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I, Paige A. Seals, Executive Secretary of the Tennessee Code Commission, 
acting by authority of the Commission and pursuant to Tennessee Code 
Annotated, Section 1-1-1160, hereby certify that the Tennessee Code Commission 
has approved the manuscript of the Tennessee Code as contained in this 
Replacement Volume 7A; that the text of each section of the statutes of 
Tennessee printed or appearing in this Replacement Volume has been compared 
with the original section appearing in the published copies of the Public 
Acts; and, with the exception of changes permitted by Tennessee Code 
Annetated, Section 1-1-1008, and with the exception of changes made necessary 
due to repeal by implication, express repeal and amendments by implication, 
the Code sections appearing in this Replacement Volume as codification of the 
Public Acts. of 1855, 198%, 1959, T96i) 196s, L965, 41967, “1988> 1869, 7970, 
OTL, 1912, ASFA; LSM, STS, Tse, TET 1978, PETS, | L9BS, Lseiy TI62," 1983, 
USG4; 1905, PRG, 1987, 1988, 1989, 1890, bool, 2992,) 1993): 1994, 1995, 2996, 
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2010; )2011, 2012, 2023, 2014, 2015, 2016 and 2017 are true and correct. cepies 
of such sections as codified by Chapter 6 of the Public Acts of 1955; Chapter 
1 of the Public Acts of 1957, of the Publics Acts ef 1953, of the Public Acts 
of 1961, of the Public Acts of 1563, of the Public Acts ef 1965, of the Public 
Achs of 1967, the Public Acts of 1969; Chapter 354 of the Public Acts of 
1970; Chapter of the Public Acts of 1971; Chapter 441 of the Public Acts of 
L972; Chapter of the Public Acts of 1973; Chapter 414 of the Public Acts of 
i974; Chapter Of the Publit Acts cE 1975; Chapter’ 382 of the Public’ Acts of 
i976; Chapter of the Acts of 1977; Chapter 496 of the Public Acts of 
1978; Chapter of the Acts of 1979; Chapter 444 of the Public Acts of 
1980; Chapter the Acts of 2981; Chapter 543 of the Public Acts of 
‘1982; Chapter of the Public Acts of 1983; Chapter 483 of the Public Acts of 
1984; Chapter of the Public Acts of 1985; Chapter 523 of the Public Acts of 
1986; Chapter 786 of the Public Acts of 1986; Chapter 4. of the Public Acts of 
1987; Chapter 458 of the Public Acts of 1988; Chapter 5 of the Public Acts of 
1989; Chapter 668 of the Public Acts of 1990; Chapter 28 of the Public Acts of 
1991; Chapter 528 of the Public Acts of 1992; Chapter 1 of the Public Acts o 
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1995; Chapter 294 of the Public Acts of 1996; Chapter 1 of the Public Acts o 

L397; Chapter "574 of the Public Agts of 1998; Chapter 235 of the Public ‘Acts 
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I, Tre Hargett, Secretary of State of the State of Tennessee, do 
hereby certify that true and correct copies of the following acts, 
Chapter 6 of the Public Acts of the 79th General Assembly; and Chapter 1 
of the Public Acts of the 80th General Assembly, of the 81st General 
Assembly, of the 82nd General Assembly, of the 83rd General Assembly, of 
the 84th General Assembly, and of the 85th General Assembly; that 
Chapters 1 and 354 of the 86th General Assembly; Chapters 1 and 441 of 
the 87th General Assembly; Chapters 1 and 414 of the 88th General 
Assembly; Chapters 1 and 382 of the 89th General Assembly; Chapters 1 
and 496 of the 90th General Assembly; Chapters 1 and 444 of the 91st 
General Assembly; Chapters 1 and 543 of the 92nd General Assembly; 
Chapters 1 and 483 of the 93rd General Assembly; Chapters 2, 523, and 
786 of the 94th General Assembly; Chapters 4 and 458 of the 95th General 
Assembly; Chapters 5 and 668 of the 96th General Assembly; Chapters 28 
and 528 of the 97th General Assembly; Chapters 1 and 543 of the 98th 
General Assembly; Chapters 1 and 554 of the 99th General Assembly; 
Chapters 1 and 574 of the 100th General Assembly; Chapters 235 and 574 
of the 10lst General Assembly; Chapters 52 and 491 of the 102nd General 
Assembly; Chapters 1 and 437 of the 103rd General Assembly; Chapters 1 
and 507 of the 104th General Assembly;, Chapters 1 and 607 of the 105th 
General Assembly; Chapters 2 and 624 of the 106th General Assembly; 
Chapters 41 and 582 of the 107th General Assembly; Chapters 1 and 530 of 
the 108th General Assembly; Chapters 27 and 569 of the 109th General 
Assembly; and that Chapters 30 and 536 of the 110th General Assembly of 
the State of Ténnessee, the originals of which are on file in the Office 
of the Secretary of State, were transmitted to the Tennessee Code 
Commission for publication in this Replacement Volume 7A. 


IN WITNESS WHEREOF, I have hereunto affixed my signature and the 
Great Seal of the State of Tennessee, at Nashville, on the 10th day of 
July, 2018. 





~~Secretary off State 





Preface 


This Replacement Volume 7A of the official Tennessee Code supersedes its 
2014 predecessor, and was made necessary by new and amendatory legislation. 
Former volume 7 was split into two new volumes, volume 7 and this volume 
7A. Volume 7 formerly contained all of title 39. New volume 7 contains Title 39, 
Chapters 1-13. This volume 7A contains Title 39, Chapters 14-17. 

This volume was prepared by the editorial staff of the publisher with the 
assistance of Paige A. Seals, Revisor of Statutes and Executive Secretary for 
the Tennessee Code Commission. 

Notes in this volume are to the following sources: 


South Western Reporter, 3d Series 
Supreme Court Reporter 

Federal Reporter, 3d Series 
Federal Supplement 

Federal Rules Decisions 
Bankruptcy Reporter 

Opinions of the Attorney General 
Tennessee Bar Journal 

Tennessee Law Review 

University of Memphis Law Review 
Vanderbilt Law Review 


Suggestions, comments, or questions about the Tennessee Code Annotated 
are always welcome. You may call us toll free at (800) 833-9844, email us at 
customer.support@lexisnexis.com, or write Tennessee Editor, LexisNexis, 701 
E. Water St., Charlottesville, Virginia 22902. 

Visit our internet home page at www.lexisnexis.com for an online book- 
store, technical support, customer service, and other company information. 
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User’s Guide 


This guide is designed to help you get the most out of your Tennessee Code 
Annotated. Information about key features of the Code and suggestions for its 
more effective use are given under the following headings: 


—Advance Code Service 
—Advance Legislative Service 
—Amendments 

—Analyses 

—Attorney General Opinions 
—Code Status 

—Compiler’s Notes and Code Commission Notes 
—Cross References 

—Court Rules 

—Disciplinary Board Opinions 
—KEffective Dates 

—Historical Citation 
—Indexes 

—Law Reviews 

—Notes to Decisions 
—Numbering System 
—Obsolete Statutes 
—Parallel Reference Tables 
—Repealed Statutes 
—Replaced Volumes 

—Section Headings 
—Sentencing Commission Comments 
—Superseded Statutes 
—Tables of Contents 

—Tables Volume 

—Textbooks 
—Unconstitutional Statutes 


If you have a question not addressed by the User’s Guide, or comments about 
your Code service, please call our toll-free number (1-800-446-3410), fax (800) 
643-1280, or write to: Tennessee Code Editor, LexisNexis, 701 E. Water St., 
Charlottesville, Virginia 22902. 


ADVANCE CODE SERVICE 


Three times a year, at roughly quarterly intervals between delivery of Code 
supplement pocket parts, we publish Tennessee Advance Code Service 
pamphlets. The Advance Code Service keeps your Code as up-to-date as 
possible by providing notes to cases, opinions of the Attorney General, and law 
reviews received after the cutoff for inclusion in the preceding Supplement, as 
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well as other pertinent information. Advance Code Service pamphlets are 
cumulative, so that you need retain only the latest pamphlet to have all the 
updated material published since the preceding Supplement. 


ADVANCE LEGISLATIVE SERVICE 


Advance Legislative Service pamphlets contain photoreproductions of 
Tennessee legislation. They are sent to all subscribers, as part of the annual 
supplement service, within weeks of an act’s passage. Pamphlets also contain 
a table of contents, a table of Code sections affected by new laws, informative 
notations in the margins of acts, and an index. All these aids help you assess 
the impact of new legislation between the time it first becomes available and 
publication of the Code supplement. 


AMENDMENTS 


Amendment notes describe exactly what changes the legislature has made in 
the statute and are written so that you can reconstruct the language of the 
statute as it existed prior to amendment. These notes appear only in the 
annual pocket part supplements following each section which has been 
amended within the past two years. Where an amendment note states that 
certain provisions have been rewritten, and the former version is not set out in 
the note, the presumption is that the former version may be found in the bound 
volume. 


ANALYSES 


In addition to the table of contents appearing at the beginning of each bound 
volume, each title and chapter appearing in a bound volume or supplement is 
preceded by an analysis. The analysis details the scope of the title or chapter 
and enables you to see at a glance the content of the title or chapter without 
resorting to a page-by-page examination in the bound volume or supplement. 


ATTORNEY GENERAL OPINIONS 


Citations to Opinions of the Attorney General and Reporter of Tennessee are 
carried in supplement pamphlets, beginning with opinions issued in 1983. 
Although these opinions are advisory only, they are well-researched opinions of 
law and contain useful discussions of Tennessee statutes. Citations to opinions 
which concern the constitutionality of provisions, or which the Code 
Commission wishes to retain for other reasons, will appear in Code 
Commission Notes in replacement volumes. 


CODE STATUS 


Tennessee Code Annotated is the official Code of Tennessee. It was adopted 
in 1955. Code supplements and replacement volumes are also enacted into law 
following their publication, in order to assure the integrity and official 
character of all Code text. The Code is prepared under the auspices of the 
Tennessee Code Commission and with the assistance of its staff. For the 


authority of the Commission and other statutes relating to the Code, see title 
1 of the Code. 
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COMPILER’S NOTES AND CODE COMMISSION NOTES 


If nothing else, compiler’s notes and code commission notes should always be 
read because they point out important information or special circumstances 
concerning a statute. 

Code commission notes are prepared under the direct supervision of the 
Tennessee Code Commission to convey information that is not apparent on the 
face of a Code section. 

Repealed statutes have compiler’s notes citing the legislative history of the 
repealed section, the chapter and section of the public act responsible for the 
repeal, and a reference to new statutory provisions, if any, which replace the 
repealed statute. Transferred, superseded, obsolete and unconstitutional 
statutes have similar notes. 


CROSS REFERENCES 


Cross references refer you to other statutes which may affect a law or place 
it in context. Cross references do not cite all related statutes, however, since 
these can be identified by using the General Index. 


COURT RULES 


A softcover Court Rules Annotated two-volume set is included in your Code 
set. These volumes are supplemented once each year in November and are 
replaced annually. Rules of the Supreme Court, the Board of Judicial Conduct, 
the Court of Appeals, and the Court of Criminal Appeals, rules of appellate, 
civil, criminal and juvenile procedure and rules of evidence, as well as local 
rules of practice and procedure in the courts of certain counties are included, 
along with appropriate annotations and indexes. Rules are printed essentially 
in the form in which they have been promulgated, with only minor editing for 
stylistic consistency. 

Advisory Commission Comments which have been added after the original 
comments have, in brackets following each additional paragraph of comment, 
the date the paragraph was added. 


DISCIPLINARY BOARD OPINIONS 


Notes under this heading appear in Volume 2 of the Court Rules and its 
supplement, and refer you to opinions of the Board of Professional 
Responsibility of the Supreme Court of Tennessee. 


EFFECTIVE DATES 


Effective date notes appear only in the pocket part supplements to the bound 
volumes. These notes show the effective date for enactments and amendments 
made during the past two years. An effective date note will appear under each 
section enacted or amended, except where an entire chapter or part has been 
enacted, in which case the note will appear only under the first and last 
sections of the chapter or part. 

Where repeals and enactments are postponed, bracketed dates in the 
boldfaced catchline and explanatory information in the compiler’s notes enable 
you to ascertain the valid law both before and after the postponed effective 
date. In the case of postponed amendments, the current law will be set out 
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followed by a separate postponed version in italics font, both with bracketed 
dates in the catchlines. , 


HISTORICAL CITATION 


The historical citation appears in brackets immediately following the text of 
the statute. The historical citation includes the year, chapter and section of all 
public acts enacting or amending the statute. By finding these public acts in 
the session laws, you can trace the history of a section from its original 
enactment to its present form. 

The historical citation also includes references to the sections of former codes 
in which the statute was previously compiled (as in “Code 1932, § 325” cited in 
the historical citation to § 4-3-1803). Amendments to the statute which have 
been implied by subsequent legislation rather than specifically mandated are 
indicated by “impl. am.” followed by the public act chapter and section number. 
Statutes which have been transferred from former section numbers within this 
Code cite the former section number in the historical citation. For instance, in 
the historical citation for § 4-3-2038, “T.C.A. (orig. ed.), § 4-308” indicates that 
§ 4-3-203 was transferred from § 4-308 which appeared in the original edition 
of the 1955 Code. In the historical citation for § 4-3-1009, “T.C.A., § 4-328” 
indicates that § 4-3-1009 was transferred from § 4-328 which appeared in 
either a replacement volume or a pocket part supplement to the original 
edition of the 1955 Code. 

When used in conjunction with the Tables Volume (see Tables below), the 
historical citation can be an invaluable aid in legal research. 

In the Court Rules volume, court rules carry historical citations showing the 
date of any amendment to a rule. The date a set of rules was originally 
promulgated appears beneath the heading to the set. 


INDEXES 


The General Index volumes are updated and replaced annually. In addition, 
at the back of each bound volume in the set, there is a volume index which 
indexes all the material contained in that particular volume. 

Also included with the index volumes are the following items of interest: a 
Title and Chapter Index, which is a short index for use by those familiar with 
terminology used in the T.C.A.; POPULAR NAMES OF ACTS main heading; 
SHORT TITLES main heading; and the Index to Uncodified Public Chapters. 

As accurate and thorough as these indexes are, there is no such thing as an 
index that is affordable, convenient, and perfect. Your best defense against 
index wild goose chases is familiarity with indexing techniques. To that end, a 
list of Suggestions for Fast, Effective Use of the Index has been included on the 
inside front cover of each index volume, and a more detailed treatment is given 
in the Foreword to the Index. 

At the end of every supplement pamphlet (except for volumes 1 and 13, and 
the Index and Court Rules volumes), a table entitled “Code Sections in This 
Pamphlet” lists every Code section within the scope of the volume that has 
been added, amended, repealed, transferred, superseded, rendered obsolete, or 
deemed unconstitutional since the bound volume was published. This is a 
convenient index to the supplement pamphlet, and gives you one place to check 
to see if there have been any changes in statutes that interest you. 
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LAW REVIEWS 


Articles from the Tennessee law school law reviews and other professional 
journals are cited under each statute referred to in the article. 


NOTES TO DECISIONS 


All state and federal cases which construe or apply Tennessee law or the 
Tennessee or U.S. Constitutions have been annotated and are cited under the 
pertinent statutes. Where a decision has been reviewed by a higher court, the 
subsequent judicial history and disposition is noted in the case citation if such 
disposition has any bearing on the annotated material. Where two or more 
decisions state the same rule of law, the case citations are cumulated under one 
case note. 

Case notes are grouped together under headings called “catchlines.” The 
catchlines identify the basic subject matter of the case notes and assist you in 
locating pertinent notes. The catchlines are arranged in logical order. Where 
there are two or more catchlines, an “analysis” listing all the catchlines 
precedes the annotations. 

Where a statute has been amended or repealed and replaced with similar 
subject matter, case notes construing or applying the former statute are 
frequently retained under “Notes to Decisions.” 

Where a group of case notes applies to more than one statute in the same 
volume, the case notes are usually cited under the most appropriate statute; a 
cross-reference is inserted under the “Notes to Decisions” of the related 
statutes, under the appropriate catchline, referring you to the section carrying 
the pertinent case notes. 


NUMBERING SYSTEM 


A new numbering system has been implemented by the Code Commission 
which facilitates the organization of sections. This system divides existing 
chapters into “parts” so that several related, but distinct, subjects can be 
compiled in one chapter. The new numbering system consists of three-tier 
numbers rather than the former two-tier numbers. Thus, former chapter 29 of 
title 4 (former §§ 4-2901 — 4-2926) was redesignated in 1979 and organized 
into two parts, §§ 4-29-101 — 4-29-120 and 4-29-201 — 4-29-207. The number 
in the first tier represents the title; the second tier represents the chapter; and 
the last tier represents the part and section. 
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Title Chap. Part Section 


For example, § 4-29-110 is the tenth section in the first part of chapter 29 of 
title 4. Section 4-29-2038 is the third section in the second part of chapter 29 of 
title 4. 

Where former two-tier section numbers have been transformed into this 
three-tier system, a parallel reference table is provided showing the disposition 
of the former sections. Furthermore, the former two-tier section number 
appears in the history line of each section transformed to the three-tier system. 
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Code sections are divided into subsections. A subsection may be further 
divided into subdivisions. The first level of a section is a subsection, and all 
subsequent divisions of that subsection are referred to as subdivisions. A 
subsection is designated by a lower case letter in parenthesis. If a section has 
only one subsection, the lower case designation does not appear, even if that 
subsection is subdivided; any subsequent division of that single subsection is 
designated and referred to by the appropriate subdivision designation. The 
designations are as follows: 


First level (subsections): (a), (b), (c), ete. 

Second level (subdivisions): (1), (2), (3), ete. 

Third level (subdivisions): (A), (B), (C), ete. 

Fourth level (subdivisions): (i), (ii), (aii), ete. 

Fifth through eighth levels (subdivisions) repeat the above designations but 
italicize the designations: 

(a), (b), (c), ete. 

(1), (2), (3), ete. 


For example, if § 1-1-101 is divided into two paragraphs designated as (a) 
and (b), those designated paragraphs are referred to as subsections, subsection 
(a) and subsection (b). If either subsection is further divided, those further 
divided levels of the subsection are subdivisions. 

Therefore, if subsection (a) is divided into three additional levels: (a)(1), 
(a(2), and (a)(3), those levels within subsection (a) are referred to as 
subdivisions: subdivision (a)(1), subdivision (a)(2), and subdivision (a)(3). Any 
subsequent further division of a subdivision is simply another subdivision. If 
subdivision (a)(1) is divided into three additional levels, (a)(1)(A), (a)(1)(B), and 
(a)(1)(C), those levels are also called subdivisions, as are the levels if 
subdivision (C) is further divided into additional levels, which would be 
subdivisions (i), (11), (iii), etc. Example citation: § 1-1-101(a)(1)(A)Q@). 


OBSOLETE STATUTES 


Where the Tennessee Code Commission has determined that, in light of 
more recent legislation or court decisions, a statute is no longer valid, the 
statute has been omitted with an indication that it is “Obsolete.” 


PARALLEL REFERENCE TABLES 


Certain titles, chapters and groups of sections which have been repealed in 
their entirety and replaced with similar provisions or which have been 
transferred to new section numbers are accompanied by a parallel reference 
table which refers you from the former section number to the section number 
of the present provisions. These tables generally appear at the front of the 
bound volume or preceding the title or chapter in the supplement. 


REPEALED STATUTES 


Statutes which have been repealed are so indicated in brackets following the 
section number. Compiler’s notes containing the historical citation of the 
former statute, the legislation responsible for the repeal, and present statutory 
provisions concerning the same subject matter (if any) appear after each 
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repealed section or after the first section of a repealed chapter. References to 
repealed statutes are ordinarily dropped upon volume revision. 


REPLACED VOLUMES 


The Code is regularly updated and streamlined by the replacement of 
volumes. Although a current set of the Tennessee Code Annotated contains the 
currently applicable statutes, users are encouraged to retain replaced volumes 
and their supplements for historical reference. 


SECTION HEADINGS 


According to § 1-3-109, section headings or “catchlines” are not to be 
construed as part of the law. The Code Commission has authority, under 
§ 1-1-108(a), to “change the wording of and prepare new section headings and 
symbols.” Working together, the Code Commission and the publisher 
continuously review catchlines to ensure that they give all necessary 
information as briefly and accurately as possible. Generally, T.C.A. catchlines 
give no more information than is necessary to distinguish one section from 
others you might consult. Thus, the catchline for § 1-3-109 reads “Section 
headings and histories,” not “Section headings and histories not part of law”; 
the longer form would be used only if the chapter had another section that 
focused on headings and histories from a different angle. In addition, T.C.A. 
catchlines often use popular terminology in an attempt to shed light on a 
section’s meaning and save you valuable research time, even though the 
popular term appears nowhere in the section and may be less accurate than its 
technical equivalent. 

The Code Commission and the publisher invite your suggestions on ways to 
improve particular catchlines. 


SENTENCING COMMISSION COMMENTS 


These comments, contained under sections of the criminal laws amended by 
chapter 591 of the Public Acts of 1989, were written to the text of the sections 
of chapter 591, as codified herein. These comments have not been revised to 
reflect amendments to these sections after 1989. They have been retained to 
provide guidance on the original intent of those sections which may not be 
affected by later amendments. 


SUPERSEDED STATUTES 


A statute which has been superseded by the enactment of subsequent 
legislation is omitted and indicated as “Superseded” in brackets following the 
section number. A compiler’s note containing information concerning the 
superseding provisions accompanies a superseded statute. 


TABLES OF CONTENTS 


Each bound volume carries a table of contents listing titles, chapters, and 
parts. In addition, a complete table of T.C.A. titles is updated and published 
annually in the supplement pamphlet for Volume 1. This table, which follows 
the Preface and precedes the User’s Guide, helps you find the T.C.A. volume 
you need, and also helps you keep track of titles that have been relocated due 
to volume replacement. 
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TABLES VOLUME 


The Tables Volume (Volume 13) of the Tennessee Code Annotated is one of 
the most helpful tools in legal research. 

Included in the Tables Volume are parallel tables referring the user from 
section numbers in former codes to section numbers in the original 1955 
Tennessee Code Annotated. Also in Volume 13 is a table of former and current 
section numbers for Code sections whose numbers have changed since 1955. 
This table provides a reference to Code sections renumbered in the conversion 
from the former two-tier numbering system to the new three-tier system. 

Disposition tables list each chapter and section of all the Tennessee public 
acts passed by the legislature and indicate where each has been compiled in 
the present Tennessee Code Annotated. Public act sections which were 
repealed prior to the publication of the original Tennessee Code Annotated in 
1955 have been omitted in order to reduce the size of the Tables Volume; 
however, sections repealed after 1953 are indicated as repealed with a citation 
to the public act chapter and section responsible for the repeal. Public act 
sections which have not been compiled are indicated with notations such as 
“special,” “temporary,” “repealing,” “effective date,” “separability,” “emergency,” 
“legislative intent,” “unconstitutional,” etc. 

The disposition tables and the historical citations following the statutes 
work in tandem (see Historical Citations, above). In order to determine where 
a particular public act chapter or section has been compiled, refer to the 
disposition tables. For instance, the tables show that Public Act 1965, ch. 181, 
§ 7 has been compiled in § 11-9-107. The historical citation following § 11-9- 
107 indicates that it was enacted by Public Acts 1965, ch. 181, § 7 and that it 
has not been amended. The object is to help you find your way from the public 
acts to the compiled section, or from the section to the public acts. 

Other helpful information is contained in the Table volumes or its current 
supplement, including mortality tables, annuity valuation tables, a table of 
county populations based on the federal decennial census, and a table showing 
the incorporation date, population, and basic charter of Tennessee 
municipalities. 


TEXTBOOKS 


Citations to some of the standard Tennessee treatises have been included 
where they refer to Tennessee statutes. 


UNCONSTITUTIONAL STATUTES 


Statutes determined to be unconstitutional are omitted and indicated as 
“Unconstitutional” in brackets following the section number. A compiler’s note 
giving the court decisional authority accompanies such section. 
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TENNESSEE CODE ANNOTATED 


TITLE 39 
CRIMINAL OFFENSES 


14. Offenses Against Property. 

15. Offenses Against the Family. 

16. Offenses Against Administration of Government. 

17. Offenses Against Public Health, Safety and Welfare. 


Section 


39-14-101. 
39-14-102. 
39-14-103. 
39-14-104. 
39-14-105. 
39-14-106. 
39-14-107. 
39-14-108. 
39-14-109. 
39-14-110. 
39-14-111. 
39-14-112. 
39-14-113. 
39-14-114. 
39-14-115. 
39-14-116. 
39-14-117. 
39-14-118. 
39-14-119. 
39-14-120. 
39-14-121. 
39-14-122. 


39-14-123 


39-14-127. 
39-14-128. 
39-14-129. 
39-14-130. 
39-14-131. 
39-14-132. 
39-14-133. 
39-14-134. 


39-14-135. 
39-14-136. 
39-14-137. 
39-14-138. 
39-14-139. 
39-14-140. 


CHAPTER 14 
OFFENSES AGAINST PROPERTY 


Part 1. Theft 


Consolidation of theft offenses. 
Part definitions. 
Theft of property. 
Theft of services. 
Grading of theft. 
Unauthorized use of automobiles and other vehicles — Joyriding. 
Claim of right. 
Pawned or conveyed rental property. 
Stone or rock wall — Warning sign. 
Unauthorized recording of theatrical motion pictures. 
[Repealed.] 
Extortion. 
Organized Retail Crime Prevention Act. 
Forgery. 
Criminal simulation. 
Hindering secured creditors. 
Fraud in insolvency. 
Illegal possession or fraudulent use of credit or debit card. 
Reporting of credit or debit card lost, stolen or mislaid. 
Issuing false financial statement. 
Worthless checks. 
Immunity for false arrest or imprisonment. 
— 39-14-126. [Reserved.] 
Deceptive business practices. 
Creating false impression of death. 
[Repealed.] 
Destruction of valuable papers with intent to defraud. 
Destruction or concealment of will. 
Misrepresentation of mileage on used motor vehicle odometer. 
False or fraudulent insurance claims. 


Alteration of item’s permanent distinguishing numbers — Sale or possession of such 


item. 


Manufacture, sale or possession of farm implement without serial number. 


Falsifying of educational and academic documents. 


Fraudulent qualifying for programs for disadvantaged or minority businesses. 


Theft of trade secrets. 
Recorded device. 
Forfeiture. 


Section 


39-14-141, 
39-14-143. 
39-14-144. 
39-14-145. 
39-14-146. 
39-14-147. 


39-14-148. 
39-14-149. 


39-14-150. 
39-14-151. 
39-14-152. 
39-14-153. 


39-14-154. 


39-14-201. 
39-14-202. 
39-14-203. 
39-14-204. 
39-14-205. 
39-14-206. 
39-14-207. 


39-14-208. 
39-14-209. 
39-14-210. 


39-14-211. 
39-14-212. 
39-14-213. 
39-14-214. 
39-14-215. 
39-14-216. 
39-14-217. 
39-14-218. 


39-14-301. 
39-14-302. 
39-14-3083. 
39-14-304. 
39-14-305. 
39-14-306. 
39-14-307. 


39-14-401. 
39-14-402. 
39-14-403. 
39-14-404. 
39-14-405. 
39-14-406. 
39-14-407. 
39-14-408. 
39-14-409. 
39-14-410. 
39-14-411. 


39-14-412. 
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39-14-142. [Reserved.] 

Unauthorized solicitation for police, judicial or safety association. ~ 

Civil liability of adult, parent or guardian for theft of retail merchandise by minor. 

Civil liability of employees for theft of retail merchandise. 

Theft of property — Conduct involving merchandise. 

Fraudulent transfer of motor vehicle — Definitions — Defenses — Penalties — Civil 
liability. 

False statement in obtaining surety bond — Penalty. 

Communication theft — Sale of illegal devices — Penalties — Mitigating factors — 
Aggravating factors — Multipurpose devices. 

Identity theft victims’ rights. 

Suspension of driver license for gasoline theft. 

Use of a counterfeit mark or logo. 

False information or concealment of information in applying for or receiving dwelling 
accommodations in housing project. 

Actions by home improvement services provider that constitute offense. 


Part 2. Animals 


Definitions for animal offenses. 

Cruelty to animals. 

Cock and animal fighting. 

Dyed baby fowl and rabbits. 

Intentional killing of animal. 

Taking fish caught by another. 

Feeding of impounded animals — Care provided by humane society — Recovery of 
expenses. 

Actions deemed theft of guide dogs. 

Horse shows. 

Societies for prevention of cruelty to animals — Power of governmental agencies 
working with victimized animals. 

Examination of livestock by commissioner of agriculture or other persons. 

Aggravated cruelty to animals — Definitions — Construction — Penalty. 

Removal of transmitting collars or microchip implants from dogs. 

Criminal offenses against animals. 

Limitation of liability. 

Service animals. 

Aggravated cruelty to livestock animals. 

“Cremation” for animals defined — Receipt. 


Part 3. Arson—Explosives 


Arson. 

Aggravated arson. 

Setting fire to personal property or land. 
Reckless burning. 

Leaving fire near woodland unattended. 
Setting fires at certain times without permit. 
Forfeiture. 


Part 4. Burglary and Related Offenses 


Definitions for burglary and related offenses. 

Burglary. 

Aggravated burglary. 

Especially aggravated burglary. 

Criminal trespass. 

Aggravated criminal trespass. 

Trespass by motor vehicle. 

Vandalism. 

Exceptions. 

Timber. 

Destruction or interference with utility lines, fixtures or appliances, or property 
utilized by railroads — Reckless endangerment. 

Mailbox tampering — Damage or defacement of government property. 
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Section 


39-14-413. 
39-14-414. 


39-14-501. 
39-14-502. 
39-14-503. 
39-14-504. 
39-14-505. 
39-14-506. 
39-14-507. 
39-14-508. 


39-14-509. 
39-14-510. 
39-14-511. 


39-14-601. 
39-14-602. 
39-14-603. 
39-14-604. 
39-14-605. 
39-14-606. 


39-14-701. 
39-14-702. 
39-14-703. 
39-14-704. 


39-14-801. 
39-14-802. 
39-14-803. 
39-14-804. 
39-14-805. 
39-14-806. 


39-14-901. 
39-14-902. 
39-14-903. 
39-14-904. 
39-14-905. 
39-14-906. 
39-14-907. 
39-14-908. 
39-14-909. 
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Throwing, shooting, etc., object, missile, etc., at trains, buses, motorcycles, vessels, etc. 
Equal Access to Public Property Act of 2012 — Protection of state property. 


Part 5. Litter Control 


Part definitions. 

Offense of littering. 

Offense of mitigated criminal littering. 

Offense of criminal littering. 

Offense of aggravated criminal littering. 

Additional penalties. 

Motor vehicles transporting litter. 

County legislative resolutions for litter control — Regulations — Litter removal by 
property owners — Publication of resolution — Construction with other laws. 

Enforcement. 

Proceeds from fines — Rewards — Role of county mayor. 

Jurisdiction. 


Part 6. Tennessee Personal and Commercial Computer Act of 2003 


Part definitions. 

Violations — Penalties. 

Unsolicited bulk electronic mail. 

Civil action — Damages, attorney fees, and costs. 

Venue. 

Transmission of electronic signals by a local exchange company. 


Part 7. Criminal Instruments 


Possession of burglary tools. 

Possession of explosive components. 

Possession of tools to interfere with anti-theft security devices. 

Offense of selling, purchasing, possessing, installing, transferring or using automated 
sales suppression device, zapper or phantom-ware. 


Part 8. Farm Animal and Research Facilities Protection 


Short title. 

Part definitions. 

Offenses. 

Penalties. 

Powers and duties of commissioner. 

Recovery of damages, fees, costs — Remedies — Injunctions. 


Part 9. Money Laundering Offenses 


Short title. 

Part definitions. 

Criminal penalties. 

Joinder of offenses. 
Jurisdiction and venue. 
Criminal intent. 

Evidence. 

Assistance by other agencies. 
Immunity from civil liability. 


PART 1 
THEFT 


39-14-1001. Consolidation of theft offenses. 


Conduct denominated as theft in this part constitutes a single offense 
embracing the separate offenses referenced before 1989 as embezzlement, false 


39-14-102 
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pretense, fraudulent conversion, larceny, receiving or concealing stolen prop- 


erty, and other similar offenses. 


History. 
Acts 1989, ch. 591, § 1. 


Sentencing Commission Comments. This 
part represents a major structural change in 
Tennessee theft law by replacing antiquated 
and confusing statutes with a modern easily 
understood language. 

This section clearly provides that the new 
generic offense of theft includes and replaces 
the traditional theft offenses of embezzlement, 
false pretense, fraudulent conversion, larceny, 


+ 


receiving or concealing stolen property, and 
shoplifting. 


Code Commission Notes. The sentencing 
commission terminated June 30, 1995. Sen- 
tencing Commission Comments have been re- 
tained, but do not reflect 1995 or subsequent 
legislation. 


Cross-References. 
Alleging embezzlement, § 40-13-221. 
Fees in criminal prosecutions, §§ 40-3-204. 


NOTES TO DECISIONS 


1. In General. 

The distinction between the various theft 
offenses is unimportant; the crime is complete 
when a person takes property, without the 


39-14-102. Part definitions. 


owner’s consent with the intent to deprive the 
owner of the property. State v. Amanns, 2 
S.W.3d 241, 1999 Tenn. Crim. App. LEXIS 242 
(Tenn. Crim. App. 1999). 


The following definitions apply in this part, unless the context otherwise 


requires: 


(1) “Cable television company” means any franchise or other duly licensed 


company which is operated or intended to be operated to perform the service 
of receiving and amplifying the signals broadcast by one (1) or more 
television stations and redistributing such signals by wire, cable or other 
device or means for accomplishing such redistribution to members of the 
public who subscribe to such service, or distributing through such company’s 
antennae, poles, wires, cables, conduits or other property used in providing 
service to its subscribers and customers any television signals whether 
broadcast or not; 

(2) “Credit card” means any real or forged instrument, writing or other 
evidence, whether known as a credit card, credit plate, charge plate or by 
any other name, which purports to evidence an understanding to pay for 
property or services delivered or rendered to or upon the order of a 
designated person or bearer; 

(3) “Debit card” means any real or forged instrument, writing or other 
evidence known by any name issued with or without a fee by an issuer for the 
use of a depositor in obtaining money, goods, services or anything else of 
value, payment of which is made against funds previously deposited in an 
account with the issuer; 

(4) “Expired” credit or debit card means a card which is no longer valid 
because the term shown on it has expired; 

(5) “Issuer” means the business organization or financial institution or its 
duly authorized agent which issues a credit or debit card; 

(6) “Library” means any: 

(A) Public library; 
(B) Library of educational, historical or eleemosynary institution, orga- 
nization or society; 
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(C) Archives; or 
(D) Museum; 

(7) “Library material” includes any book, plate, picture, photograph, 
engraving, painting, drawing, map, newspaper, magazine, pamphlet, broad- 
side, manuscript, document, letter, public record, microfilm, sound record- 
ing, audio-visual materials in any format, magnetic or other tapes, electronic 
data, processing records, artifacts or other documentary, written or printed 
materials, regardless of physical form or characteristics, belonging to or on 
loan to or otherwise in the custody of a library; 

(8) “Microwave multi-point distribution system station” or “MDS” means 
any franchise or other duly licensed company which is operated or intended 
to be operated to perform the service of receiving and amplifying the signals 
broadcast by one (1) or more television stations, and redistributing such 
signals by microwave transmissions to members of the public who subscribe 
to such service, or distributing through such company’s antennae, conduits, 
or other property used in providing service to its subscribers and customers 
any television signals whether broadcast or not; 

(9) “Receiving” includes, but is not limited to, acquiring possession, 
control, title or taking a security interest in the property; and 

(10) “Revoked” credit or debit card means a card which is no longer valid 
because permission to use it has been suspended or terminated by the issuer. 


History. Cross-References. 
Acts 1989, ch. 591, § 1. Credit cards, title 47, ch. 22. 


39-14-103. Theft of property. 


(a) Aperson commits theft of property if, with intent to deprive the owner of 
property, the person knowingly obtains or exercises control over the property 
without the owner’s effective consent. 

(b)(1) As a condition of pretrial diversion, judicial diversion, probation or 
parole for a violation of subsection (a) when the violation occurs as set out in 
subdivision (b)(2), the person may be required to perform debris removal, 
clean-up, restoration, or other necessary physical labor at a location within 
the area affected by the disaster or emergency that is in the county where 
the offense occurred. 

(2) The condition of pretrial diversion, judicial diversion, probation or 
parole containing the requirement set out in subdivision (b)(1) may be used 
if the violation of subsection (a) occurs: 

(A) During or within thirty (30) days following the occurrence of a 
tornado, flood, fire, or other disaster or emergency, as defined in § 58-2- 
101; 

(B) Within the area affected by the disaster or emergency; and 

(C) When, as a result of the disaster or emergency, the owner of the 
property taken, or the person charged with custody of the property, is 
unable to adequately guard, secure or protect the property from theft. 
(3) Subdivision (b)(2) shall apply regardless of whether a state of emer- 

gency has been declared by a county, the governor, or the president of the 

United States at the time of or subsequent to the theft. 

(4) Any period of physical labor required pursuant to subdivision (b)(1) 
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shall not exceed the maximum sentence authorized pursuant to § 39-14- 


105. 


History. 
Acts 1989, ch. 591, § 1; 2011, ch. 322, § 1. 


Sentencing Commission Comments. This 
section is the primary generic theft statute. It 
punishes theft of property as defined in § 39- 
11-106. Special provisions concerning theft of 
property from a retail merchant are found in 
§ 39-14-146. 


Compiler’s Notes. 

Acts 2011, ch. 322, § 2 provided that the act, 
which added subsection (b), shall apply to vio- 
lations committed on or after May 27, 2011. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References. 

Alleging embezzlement and breach of trust, 
§ 40-13-221. 

Arson, § 39-14-301. 

Burglary, § 39-14-402. 

Clerk of court, embezzlement by, § 18-2-105. 

Criminal conspiracy, § 39-12-103. 

Criminal impersonation, § 39-16-301. 

Criminal simulation, § 39-14-115. 

Destruction of valuable papers with intent to 
defraud, § 39-14-130. 

Failure of tax collector to pay money into 
state treasury, penalty, § 67-1-1625. 

Forfeiture of conveyances used in receiving 
stolen goods, title 40, ch. 33. 

Forgery, § 39-14-114. 

Hindering secured creditors, § 39-14-116. 


+ 


Jury may provide punishment for less than 
year, § 40-20-1083. 

Military property, § 58-1-623. 

Restitution ordered on conviction, § 40-20- 
116. 

Search warrant for stolen property, § 40-6- 
102. 

Taxing costs after settlement of prosecution 
for embezzlement, § 40-25-128. 

Theft, detention of suspect, § 40-7-116. 

Theft in retail or wholesale establishment — 
Arrest by peace officer without warrant, § 40- 
7-117. 

Theft of property; merchandise, § 39-14-146. 

Theft of services, § 39-14-104. 

Use of citations in lieu of continued custody of 
an arrested person, § 40-7-118. 

Vandalism, § 39-14-408. 

Vandalism of caves or caverns, § 11-5-108. 

Worthless checks, § 39-14-121. 


Textbooks. 

Pritchard on Wills and Administration of 
Estates (4th ed., Phillips and Robinson), § 751. 

Tennessee Criminal Practice and Procedure 
(Raybin), §§ 15.13, 16.20, 18.158, 22.34, 27.97, 
28.91, 30.66, 32.131. 

Tennessee Jurisprudence, 4 Tenn. Juris., 
Bailments, § 6; 10 Tenn. Juris., Double Jeop- 
ardy, § 11; 17 Tenn. Juris., Larceny and Theft, 
§§ 1-5, 11, 12. 


Law Reviews. 

Out of Sight, Out of Mind, The Plight of the 
Habitual Criminal (Ray L. Jenkins), 26 Tenn. 
L. Rev. 259 (1959). 
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1. Generally. 

Theft of property may be accomplished in one 
of two manners: (1) Taking or obtaining prop- 
erty without consent and with the intent to 


deceive; or (2) Exercising control over property 
without consent and with the intent to deceive. 
State v. Byrd, 968 S.W.2d 290, 1998 Tenn. 
LEXIS 252 (Tenn. 1998), rehearing denied, — 
S.W.2d —, 1998 Tenn. LEXIS 359 (Tenn. June 
22, 1998). 

In order to obtain a conviction for theft, the 
state must prove that the defendant: (1) Know- 
ingly obtained or exercised control over prop- 
erty; (2) Did not have the owner’s effective 
consent; and (3) Intended to deprive the owner 
of the property. State v. Amanns, 2 S.W.3d 241, 
1999 Tenn. Crim. App. LEXIS 242 (Tenn. Crim. 
App. 1999). 

With the enactment of T.C.A. § 39-14-103, 
the legislature eliminated the traditional dis- 
tinctions between various unlawful takings in 
favor of one general theft statute. State v. 
Amanns, 2 S.W.3d 241, 1999 Tenn. Crim. App. 
LEXIS 242 (Tenn. Crim. App. 1999). 

Theft by obtaining property and theft by 
exercising control over the same property are 
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the same offense. State v. Kennedy, 7 S.W.3d 58, 
1999 Tenn. Crim. App. LEXIS 136 (Tenn. Crim. 
App. 1999). 

Contrary to defendant’s argument, Tennes- 
see v. Fluellen does not establish that a defen- 
dant may be convicted of burglary under T.C.A. 
§ 39-14-402 simply by admitting that he ob- 
tained or exercised control over property of 
another, which is the definition of theft found in 
T.C.A. § 39-14-1038. United States v. Eason, 643 
F.3d 622, 2011 U.S. App. LEXIS 13777 (8th Cir. 
July 7, 2011), rehearing denied, — F.3d —, — 
FED App. — (6th Cir.), 2011 U.S. App. LEXIS 
26295 (8th Cir. Mo. Aug. 12, 2011), cert. denied, 
OS bli id Adel 2291565 US, 4182,.132,.53 Ct. 
1053, 2012 U.S. LEXIS 237. 


2. Construction. 

Plain reading of the theft statute indicates no 
intent on the part of the legislature to exclude 
real property from the theft statute. State v. 
Gentry, — S.W.3d —, 2016 Tenn. Crim. App. 
LEXIS 599 (Tenn. Crim. App. Aug. 12, 2016), 
affd, — S.W.3d —, 2017 Tenn. LEXIS 733 
(Tenn. Nov. 29, 2017). 

Tennessee’s consolidated theft statute in- 
cluded theft of real property because the stat- 
ute did not distinguish between movable and 
immovable property or otherwise contain limi- 
tations barring such an application. State v. 
Gentry, — S.W.3d —, 2017 Tenn. LEXIS 733 
(Tenn. Nov. 29, 2017). 


3. Lesser Included Offense. 

Theft is a lesser included offense of robbery 
and aggravated robbery. State v. Hayes, 7 
S.W.3d 52, 1999 Tenn. Crim. App. LEXIS 129 
(Tenn. Crim. App. 1999). 

Attempted theft is a lesser included offense of 
attempted robbery. State v. Lewis, 36 S.W.3d 
88, 2000 Tenn. Crim. App. LEXIS 253 (Tenn. 
Crim. App. 2000). 

Theft is a lesser-included offense of robbery 
and evidence existed which would support an 
instruction on the lesser-included offense of 
theft; thus, it was error for the trial court not to 
instruct the jury regarding theft and defendant 
had to receive a new trial on the robbery 
conviction. State v. Bowles, 52 S.W.3d 69, 2001 
Tenn. LEXIS 586 (Tenn. 2001), review or re- 
hearing denied, State v. Curry, — S.W.3d —, 
2001 Tenn. LEXIS 788 (Tenn. Nov. 5, 2001). 

Trial court’s failure to give lesser included 
instructions on robbery and theft was not plain 
error because robbery and theft were not lesser 
included offenses of carjacking; the definition of 
theft contained a statutory element that was 
not included within the statutory elements of 
carjacking, namely an intent to deprive another 
of his or her motor vehicle, and because robbery 
included all of the elements of theft within its 
statutory elements, robbery was also not a 
lesser included offense of carjacking. State v. 
Wilson, 211 S.W.3d 714, 2007 Tenn. LEXIS 22 
(Tenn. 2007). 
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4, Merger. 

Separate convictions for burglary and theft of 
the same automobile did not violate due process 
principals. State v. Ralph, 6 S.W.3d 251, 1999 
Tenn. LEXIS 586 (Tenn. 1999). 

Trial court should have merged the offenses 
of theft of property between the value of $1,000 
and $10,000 upon conviction and sentencing 
because the charged offenses were the same 
offense with the same elements, and the State 
alleged two alternative theories for the charges; 
because the jury convicted defendant of the 
same offense for the same transaction on two 
alternate theories, the trial court violated 
double jeopardy by not merging the convictions 
at sentencing. State v. Mooneyhan, — S.W.3d 
—, 2018 Tenn. Crim. App. LEXIS 376 (Tenn. 
Crim. App. May 16, 2018). 


5. Misappropriation of Funds. 

Accountant’s admission that he had misap- 
propriated funds from clients and failed to 
report the amount on his federal income tax 
established that he committed theft of property 
under T.C.A. § 39-14-103 since he had “de- 
prived” the owners of their property even if he 
had intended to return it. United States v. 
Parrott, 148 F.8d 629, 1998 FED App. 200P, 
1998 U.S. App. LEXIS 15001 (6th Cir. Tenn. 
1998). 

Defendant’s conviction for theft of misappro- 
priated legal fees from his law firm was af- 
firmed where he specifically told clients to pay 
the fees directly to him to fund the opening of 
his new office and made no agreement with the 
firm to terminate his employment and allocate 
the fees; theft effectively was of currency. State 
v. March, 293 S.W.3d 576, 2008 Tenn. Crim. 
App. LEXIS 650 (Tenn. Crim. App. July 15, 
2008). 


6. Fraudulent Breach of Trust. 

In order to obtain a conviction for fraudulent 
breach of trust, the state is required to estab- 
lish that the defendant was bound to deliver or 
return the thing received or its proceeds. State 
v. Amanns, 2 S.W.3d 241, 1999 Tenn. Crim. 
App. LEXIS 242 (Tenn. Crim. App. 1999). 


7. Aggregation of Value. 

The aggregation of the value of stolen prop- 
erty is permissible to establish the degree of the 
offense when a defendant simultaneously exer- 
cises possession or control over stolen property 
belonging to different owners. State v. Byrd, 
968 S.W.2d 290, 1998 Tenn. LEXIS 252 (Tenn. 
1998), rehearing denied, — S.W.2d —, 1998 
Tenn. LEXIS 359 (Tenn. June 22, 1998). 


8. Fair Market Value. 

Jury was properly instructed on how to as- 
sess the value of the stolen property, that the 
value of the stolen comic books was the fair 
market value at the time of the offense; the jury 
heard the expert’s testimony concerning his 
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methodology for ascertaining value and deter- 
mined that the fair market value was more 
than $60,000, and the evidence was sufficient to 
support that determination. State v. Carter, — 
S.W.3d —, 2016 Tenn. Crim. App. LEXIS 202 
(Tenn. Crim. App. Mar. 8, 2016), appeal denied, 
— S.W.3d —, 2016 Tenn. LEXIS 478 (Tenn. 
June 23, 2016). 

Evidence was insufficient to support defen- 
dant’s conviction for Class C felony theft be- 
cause, while the evidence was more than suffi- 
cient to show that defendant was the 
perpetrator; he was found standing on a ladder 
with a ratchet wrench with a socket attached 
and a screwdriver in his pocket and five air 
conditioners on the roof of the owner’s building 
had been stripped of their copper pipe and coils; 
the State made no attempt to establish the 
value of the removed items and the owner did 
not know their value. State v. Malone, — 
S.W.3d —, 2016 Tenn. Crim. App. LEXIS 365 
(Tenn. Crim. App. May 5, 2016), appeal denied, 
— S.W.3d —, 2016 Tenn. LEXIS 713 (Tenn. 
Sept. 26, 2016). 


9. Evidence. 

Trial court did not abuse its discretion by 
limiting the cross-examination of a lay witness 
about the issue of adverse possession in defen- 
dant’s theft and aggravated burglary trial, 
given that the witness was not qualified as an 
expert witness, and further cross-examination 
on the issue might have confused and misled 
the jury. State v. Gentry, — S.W.3d —, 2016 
Tenn. Crim. App. LEXIS 599 (Tenn. Crim. App. 
Aug. 12, 2016), affd, — S.W.3d —, 2017 Tenn. 
LEXIS 733 (Tenn. Nov. 29, 2017). 

In a felony theft case, the court of criminal 
appeals concluded that defendant intended to 
deprive the victim of a car by knowingly obtain- 
ing it without the victim’s consent. Although 
defendant argued on appeal that the evidence 
showed that another person was, in fact, the 
guilty party, such matters of witness credibility 
and evidentiary weight were within the exclu- 
sive province of the trier of fact. State v. Vance, 
— §.W.3d —, 2017 Tenn. Crim. App. LEXIS 699 
(Tenn. Crim. App. Aug. 8, 2017). 


10. —Sufficient. 

Sufficient evidence corroborated accomplice’s 
testimony regarding defendant’s involvement 
in the theft to support defendant’s conviction. 
State v. Anderson, 985 S.W.2d 9, 1997 Tenn. 
Crim. App. LEXIS 1296 (Tenn. Crim. App. 
1997). 

There was ample evidence to support a con- 
viction for theft where defendant took property 
without paying, ran for at least five blocks, 
stopped, dropped the property, turned toward 
the person who had given chase and bran- 
dished a box cutter. State v. Owens, 20 S.W.3d 
634, 2000 Tenn. LEXIS 344 (Tenn. 2000). 

Based on the testimony of the victims and 
other witnesses, it was evident that even if 
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defendant did not steal the four-wheeler, she 
did exercise control over it; further, the jury 
could have inferred that deféndant knew that 
the four-wheeler was stolen because she admit- 
ted that she was trying to protect her boyfriend 
when she lied to the police, such that sufficient 
evidence was presented to convict defendant of 
theft of property valued between $1,000 and 
$10,000. State v. Sutton, 166 S.W.3d 686, 2005 
Tenn. LEXIS 609 (Tenn. 2005). 

In a case where the victim testified that his 
pickup truck, valued between $6,000 and 
$9,000, was taken from him, police later noti- 
fied him that his truck was involved in an 
accident, and defendant admitted to taking the 
truck and driving it on the day of the accident, 
the jury was permitted to discredit defendant’s 
testimony that he intended to return the truck; 
thus, evidence was sufficient to support defen- 
dant’s conviction for theft of property. State v. 
Bowman, 327 S.W.3d 69, 2009 Tenn. Crim. App. 
LEXIS 35 (Tenn. Crim. App. Jan. 14, 2009), 
appeal denied, — S.W.3d —, 2009 Tenn. LEXIS 
395 (Tenn. June 15, 2009), cert. denied, Bow- 
man v. Tennessee, 175 L. Ed. 2d 388, 130 S. Ct. 
559, 2009 U.S. LEXIS 8080 (U.S. 2009). 

There was ample circumstantial evidence to 
support defendant’s conviction for burglary in 
violation of T.C.A. § 39-14-402 and theft in 
violation of T.C.A. § 39-14-103, as the fact that 
a large table was moved indicated more than 
one person committed the crimes, and there 
had been an ongoing relationship between de- 
fendant and the person who had pleaded guilty; 
that evidence, along with defendant’s shirt, 
when taken in a light most favorable to the 
State, was sufficient to infer defendant commit- 
ted the crimes. State v. Lewter, 313 S.W.3d 745, 
2010 Tenn. LEXIS 548 (Tenn. June 4, 2010), 
rehearing denied, — S.W.3d —, 2010 Tenn. 
LEXIS 655 (Tenn. July 15, 2010). 

Sufficient evidence supported defendant’s 
convictions for aggravated burglary, under 
T.C.A. § 39-14-403(b), and theft of $10,000 or 
more but less than $60,000, under T.C.A. § 39- 
14-105(4) (now (a)(4)), because circumstantial 
evidence showed: (1) defendant, a smoker, lived 
near the burglarized house; (2) the victims gave 
defendant no permission to enter the home and 
were not smokers; (3) the victims were absent 
when the house was burglarized; (4) items 
stolen from the home were worth about 
$40,000, while a stolen car was worth $26,000; 
(5) a partly smoked cigarette containing defen- 
dant’s DNA was found in the home when police 
discovered the burglary; (6) the chances that 
DNA belonged to someone else were less than 
one in six billion; (7) the cigarette was not 
crumpled or flattened as if tracked into the 
house, and investigating officers ensured the 
officers did not track debris into the crime 
scene; (8) when police went to defendant’s home 
to arrest defendant on another charge and ask 
defendant about the burglary, defendant ran; 
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and (9) this circumstantial evidence was 
equally as probative as direct evidence. State v. 
Sisk, 343 S.W.3d 60, 2011 Tenn. LEXIS 596 
(Tenn. June 15, 2011). 

Evidence the victim was found lying on her 
bed, dead from two gunshots to her head, the 
phone line to her house had been cut, there 
were pry marks on the screen door, her car was 
missing, and defendant was arrested in her car 
with her gun under the driver’s seat was suffi- 
cient to support defendant’s convictions for pre- 
meditated murder, felony murder, aggravated 
burglary, and theft. State v. Stanhope, 476 
S.W.3d 382, 2013 Tenn. Crim. App. LEXIS 778 
(Tenn. Crim. App. Sept. 12, 2013). 

Although circumstantial, evidence defendant 
had unexplained money roughly equal to the 
amount known to be in the victim’s possession 
shortly before her death and that defendant 
gave his wife a large diamond ring that was 
positively identified as the victim’s based on a 
unique flaw supported defendant’s felony mur- 
der, aggravated arson, and theft of property 
convictions. State v. Garner, — S.W.3d —, 2013 
Tenn. Crim. App. LEXIS 852 (Tenn. Crim. App. 
Sept. 30, 2013), review denied and ordered not 
published, — S.W.3d —, 2014 Tenn. LEXIS 141 
(Tenn. Feb. 12, 2014), cert. denied, Garner v. 
Tennessee, 190 L. Ed. 2d 338, 135 S. Ct. 447, — 
U.S. —, 2014 U.S. LEXIS 7297 (U.S. 2014). 

Defendant was properly convicted of theft of 
property valued at more than $500 but less 
than $1000 because the evidence was sufficient 
to establish the value of the property defendant 
stole from a department store because loss 
prevention officers at the store testified as to 
observing defendant shoplift items from the 
store, a computer-generated report of stolen 
items was created by scanning the price tags of 
the items in defendant’s possession, and defen- 
dant signed a statement of admission which 
listed the same items and the total price. State 
v. Shotwell, — S.W.3d —, 2016 Tenn. Crim. 
App. LEXIS 44 (Tenn. Crim. App. Jan. 21, 
2016). 

Evidence was sufficient to support defen- 
dant’s conviction of aggravated robbery where 
it showed that he pushed his way into the 
victim’s apartment while holding what the vic- 
tim believed was a pistol, held the victim down, 
put the gun to the victim’s head, demanded 
drugs and money, instructed his accomplice to 
take two laptop computers, and took $100 from 
the victim’s wallet. Defendant drove a van with 
his accomplice and the computers to another 
apartment complex and took the computers out 
of the van, and his fingerprint was found on the 
power cord of one of the stolen computers. State 
v. Wisdom, — S.W.3d —, 2016 Tenn. Crim. App. 
LEXIS 172 (Tenn. Crim. App. Mar. 8, 2016). 

Evidence was sufficient to support defen- 
dant’s conviction for felony murder because 
after defendant murdered the victim, he left 
the scene in the victim’s car. State v. Moody, — 
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S.W.3d —, 2016 Tenn. Crim. App. LEXIS 194 
(Tenn. Crim. App. Mar. 15, 2016), appeal de- 
nied, — S.W.3d —, 2016 Tenn. LEXIS 566 
(Tenn. Aug. 19, 2016). 

Evidence was sufficient to convict defendant 
of theft of property valued at $1000 or more but 
less than $10,000 as defendant intended to 
deprive the victims of their property because 
the first victim observed defendant walking 
alone in the street wearing his son’s baseball 
cap, which was distinctive due to its custom 
lettering; when an officer approached defen- 
dant, the first victim looked inside defendant’s 
bags and identified his items; defendant had a 
store receipt for perishable goods; and the last 
four digits of the debit card used in the store 
transaction matched the last four digits of the 
second victim’s missing debit card. State v. 
Leonard, — S.W.3d —, 2016 Tenn. Crim. App. 
LEXIS 275 (Tenn. Crim. App. Apr. 12, 2016), 
appeal denied, — S.W.3d —, 2016 Tenn. LEXIS 
619 (Tenn. Aug. 19, 2016). 

There was sufficient evidence to support a 
theft conviction where defendant left the scene 
of the murder in a truck with a plate that was 
stolen, and the identification number of a truck 
that was found in Arkansas was traced to the 
truck defendant used to flee a murder scene. 
State v. Blocker, — S.W.3d —, 2016 Tenn. Crim. 
App. LEXIS 372 (Tenn. Crim. App. May 18, 
2016), appeal denied, — S.W.3d —, 2016 Tenn. 
LEXIS 650 (Tenn. Sept. 22, 2016). 

Evidence was sufficient to convict defendant 
of theft of property valued over $500 because 
the evidence of defendant’s identity was suffi- 
cient as the victim noticed that his trailer had 
been taken; on that day, defendant came to the 
owner of a trailer business with a used trailer 
that he wanted to sell; the business owner gave 
defendant $665 for the trailer; and the business 
owner positively identified defendant from a 
photographic lineup and in court. State v. 
Mims, — S.W.3d —, 2016 Tenn. Crim. App. 
LEXIS 519 (Tenn. Crim. App. July 19, 2016). 

Evidence that the victim left her diamond 
ring in her master bathroom, the ring went 
missing after defendant worked in the bath- 
room, the day the ring went missing defendant 
had tried to sell one or more rings at a local 
pawn shop, the ring reappeared at the victim’s 
home after an officer questioned defendant 
about the ring and asked that he return to the 
station with the ring to discuss the charged 
that would be brought against him was suffi- 
cient to support defendant’s conviction for 
theft. State v. Pipes, — S.W.3d —, 2016 Tenn. 
Crim. App. LEXIS 532 (Tenn. Crim. App. July 
21, 2016), appeal denied, — S.W.3d —, 2016 
Tenn. LEXIS 722 (Tenn. Sept. 26, 2016). 

Defendant was properly convicted of theft of 
property valued at $1000 or more, but less than 
$10,000, because, while the evidence was not 
overwhelming, a rational trier of fact could 
have found that defendant unlawfully received 
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travel reimbursements from the VA where he 
failed to provide documentation of his Tupelo 
address and a comparison of a Memphis mis- 
sion’s records to the VA hospital’s itemized list 
of travel reimbursements paid to defendant 
showed that on at least 19 occasions defendant 
received reimbursement for travel between Tu- 
pelo and Memphis on the same date the mis- 
sion listed him as a resident in its dormitories. 
State v. Wilson, — S.W.3d —, 2016 Tenn. Crim. 
App. LEXIS 589 (Tenn. Crim. App. Aug. 10, 
2016), appeal denied, — S.W.3d —, 2016 Tenn. 
LEXIS 904 (Tenn. Nov. 22, 2016). 

Evidence supported defendant’s conviction of 
theft of property valued over $250,000, given 
that defendant exercised exclusive control over 
the bank’s residential property, entered with- 
out permission, barred entry of the lawful 
owner, placed signs around the property indi- 
cating her right to deprive the owner of the 
property, and the property sold for $2.4 million 
dollars. State v. Gentry, — S.W.3d —, 2016 
Tenn. Crim. App. LEXIS 599 (Tenn. Crim. App. 
Aug. 12, 2016), affd, — S.W.3d —, 2017 Tenn. 
LEXIS 733 (Tenn. Nov. 29, 2017). 

Evidence was sufficient to sustain defen- 
dant’s convictions for aggravated burglary and 
theft of property valued at $500 or less, given 
that defendant’s identity as the perpetrator 
was established; officers saw defendant, hold- 
ing a shotgun, exiting the victim’s apartment 
through broken glass, both officers identified 
defendant as the perpetrator at the preliminary 
hearing and at trial, DNA on the red shirt worn 
by the perpetrator matched defendant’s DNA, 
and the blood on the floor of the apartment was 
consistent with defendant’ DNA. State v. Willis, 
— §.W.3d —, 2016 Tenn. Crim. App. LEXIS 675 
(Tenn. Crim, App. Sept. 9, 2016). 

Evidence that three witnesses positively 
identified defendant as the man who sold a 
buyer the stolen car, fingerprints matching 
those of defendant were found on the bill of sale 
given to the buyer after he purchased the 
vehicle, the car was valued at $6,999, yet the 
buyer paid $2,500, and the VIN number on the 
car the buyer purchased matched the VIN 
number from the stolen car allowed the jury to 
infer defendant had stolen the vehicle based on 
his possession of it the day after it was stolen. 
State v. Alexander, — S.W.3d —, 2016 Tenn. 
Crim. App. LEXIS 736 (Tenn. Crim. App. Sept. 
28, 2016), appeal denied, — S.W.3d —, 2017 
Tenn. LEXIS 81 (Tenn. Jan. 23, 2017). 

Defendant stole the victim’s wallet from her 
handbag, and the victim testified that the wal- 
let contained $900 in cash and that the wallet 
itself was worth $160; in finding defendant 
guilty of theft of property valued at $1,000 or 
more but less than $10,000, the jury accredited 
the victim’s valuation of the property, as was its 
prerogative, and this evidence supported defen- 
dant’s theft conviction. State v. Williams, — 
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S.W.3d —, 2016 Tenn. Crim. App. LEXIS 745 
(Tenn. Crim. App. Sept. 29, 2016). 

Although the victim was unable to identify 
defendant as one of the perpetrators at the 
preliminary hearing, there was sufficient evi- 
dence of his identity, as the jury chose to credit 
the victim’s trial testimony that defendant was 
one of the men who fled in a vehicle from her 
rental home, knocking her down in the process, 
and there was evidence that the vehicle that 
fled the scene was registered to defendant’s 
mother and defendant had access to the vehicle 
and had driven it on another occasion. State v. 
Smith, — $.W.3d —, 2016 Tenn. Crim. App. 
LEXIS 794 (Tenn. Crim. App. Oct. 21, 2016), 
appeal denied, — S.W.3d —, 2017 Tenn. LEXIS 
155 (Tenn. Feb. 28, 2017). 

Defendant was properly convicted for theft of 
property valued at $1,000 or more but less than 
$10,000 because defendant intended to deprive 
the victim of the victim’s money by deceiving 
the victim into purchasing a counterfeit ring for 
$8,000 which was worth no more than $2,000, 
and defendant acted knowingly. Despite oppor- 
tunities to do so, defendant never provided the 
victim with an appraisal for the ring. State v. 
Dixon, — S.W.3d —, 2016 Tenn. Crim. App. 
LEXIS 797 (Tenn. Crim. App. Oct. 26, 2016), 
appeal denied, — S.W.3d —, 2017 Tenn. LEXIS 
137 (Tenn. Feb. 23, 2017). 

Evidence that defendant pawned three tree 
stands, identified by the victims as the ones 
discovered missing from their hunting lease 
based on unique characteristics, and testimony 
that the victims did not give defendant permis- 
sion to take or pawn the tree stands and were 
missing over $500 in proper was sufficient to 
support defendant’s conviction for theft of prop- 
erty valued over $500 but less than $1,000. 
State v. Thompson, — S.W.3d —, 2016 Tenn. 
Crim. App. LEXIS 827 (Tenn. Crim. App. Nov. 
4, 2016). 

Defendant’s identity was sufficiently proven 
where the victim’s description of the assailant 
matched defendant’s physical appearance, de- 
fendant’s DNA was found on gloves discovered 
in the victim’s car after the incident and that 
were not in the car before it was stolen, and 
officers identified defendant as the driver of a 
car that had crashed before the incident, near 
the victim’s home, who fled and was not appre- 
hended. State v. Brown, — S.W.3d —, 2016 
Tenn. Crim. App. LEXIS 901 (Tenn. Crim. App. 
Dec. 2, 2016). 

Evidence supported defendant’s conviction 
for misdemeanor theft because a store em- 
ployee saw defendant acting suspiciously and 
carrying two pairs of earplugs with a value of 
$34.96 as if trying to conceal them, the em- 
ployee saw defendant put the earplugs in de- 
fendant’s pocket and watched as defendant 
paid for drinks but not the ear plugs, and, when 
the employee followed defendant and asked 
defendant to walk with the employee to the 
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store office, defendant stopped on the way and 
threw the earplugs on a display counter and 
ran out of the store. State v. McCaig, — S.W.3d 
—, 2016 Tenn. Crim. App. LEXIS 945 (Tenn. 
Crim. App. Dec. 19, 2016). 

Sufficient evidence supported defendant’s 
conviction for theft of real property because the 
evidence showed defendant (1) sought to obtain 
record title to the property, and (2) physically 
occupied the property, showing an intent to 
permanently deprive a bank of the property. 
State v. Gentry, — S.W.3d —, 2017 Tenn. LEXIS 
733 (Tenn. Nov. 29, 2017). 

There was sufficient evidence that the fair 
market value of the stolen property exceeded 
$10,000, given that the victim testified that the 
value of all of the items that were stolen was 
between $12,000 and $13,000, and while she 
agreed that she submitted a list to the police 
department stating that 40 pairs of shoes had 
been stolen, she explained that there had al- 
ways been at least 100 pairs of shoes in storage, 
and the trier of fact was free to accredit the 
victim’s testimony. State v. Firestone, — S.W.3d 
—, 2017 Tenn. Crim. App. LEXIS 103 (Tenn. 
Crim. App. Feb. 16, 2017). 

Evidence was sufficient to support defen- 
dant’s conviction of theft because the store’s 
employee testified that he saw defendant walk- 
ing around the store, the next morning the 
employee realized that the two tablets that had 
been sitting in the counter were missing, and 
when the employee reviewed the video surveil- 
lance he identified defendant as the person who 
stole the tablets. State v. Trammell, — S.W.3d 
—, 2017 Tenn. Crim. App. LEXIS 347 (Tenn. 
Crim. App. May 8, 2017). 

Evidence that defendant was seen unhooking 
the victim’s trailer and moving it a couple of 
feet from the victim’s truck and that the victim 
did not give defendant permission to take the 
trailer or the equipment it contained was suffi- 
cient to support defendant’s conviction for theft 
of property. State v. Sappington, — S.W.3d —, 
2017 Tenn. Crim. App. LEXIS 415 (Tenn. Crim. 
App. May 18, 2017), appeal denied, — S.W.3d 
—, 2017 Tenn. LEXIS 593 (Tenn. Sept. 22, 
2017). 

Sufficient evidence supported defendants’ 
robbery convictions because (1) the evidence 
showed the victim was threatened contempora- 
neously with a taking, (2) the victim’s state- 
ment that the taking would have occurred 
despite the threat did not defeat a conviction, 
and (3) defendants acted in concert with one 
another when one tried to distract the victim 
while the other two stole property, which all 
three put in their pockets. State v. Spencer, — 
S.W.3d —, 2017 Tenn. Crim. App. LEXIS 551 
(Tenn. Crim. App. June 28, 2017), appeal de- 
nied, — S.W.3d —, 2017 Tenn. LEXIS 765 
(Tenn. Nov. 16, 2017). 

Evidence supported defendant’s conviction 
for felony theft of property, valued at $1,000 or 
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more but less than $10,000, because defendant 
visited a car lot and expressed an interest in 
purchasing a particular pickup truck valued at 
$1,600 to $1,800, the same truck was taken 
later that night without permission and found 
in defendant’s possession at a nearby market, 
and defendant told a witness that the truck was 
defendant’s and that defendant planned to buy 
it. Moreover, defendant started the truck and 
invited the witness to ride with defendant. 
State v. Houser, — S.W.3d —, 2017 Tenn. Crim. 
App. LEXIS 940 (Tenn. Crim. App. Nov. 1, 
2017). 

Evidence was sufficient to convict defendant 
of theft of property valued over $10,000 but less 
than $60,000 because defendant was driving 
the truck that had been reported stolen by the 
owner; when stopped near a repair shop, defen- 
dant told officers that he thought the truck 
belonged to another individual and that he was 
taking it for repairs; and the reasons given by 
defendant for driving the truck were contra- 
dicted by the other individual’s testimony at 
trial that he did not operate a trucking com- 
pany at the time and did not employ defendant 
as a driver or repairman. State v. Richards, — 
S.W.3d —, 2017 Tenn. Crim. App. LEXIS 956 
(Tenn. Crim. App. Nov. 14, 2017). 

Defendant’s conviction of facilitation of 
felony murder under T.C.A. §§ 39-13-202, 39- 
11-403, with kidnapping and theft as the un- 
derlying felonies under T.C.A. §§ 39-13-302, 
39-14-103 was affirmed, as jurors could have 
found that defendant and his accomplice in- 
tended to deprive the victim of his vehicle when 
they forced him into the backseat, and the 
kidnapping and theft were still in progress at 
the time the victim was shot because he was 
still resisting confinement and refusing to con- 
sent to the taking of his property. State v. 
Harris, — S.W.3d —, 2017 Tenn. Crim. App. 
LEXIS 1016 (Tenn. Crim. App. Dec. 7, 2017). 

Defendant’s argument that he could not form 
the requisite specific intent to commit the of- 
fenses due to his alleged intoxication was re- 
jected by the jury, and thus, there was sufficient 
evidence to support his convictions for at- 
tempted second degree murder, aggravated 
burglary, burglary of a vehicle, two counts of 
theft, employment of a firearm during the com- 
mission of a dangerous felony, and possession of 
a firearm during the commission of a dangerous 
felony. State v. Goss, — S.W.3d —, 2017 Tenn. 
Crim. App. LEXIS 1052 (Tenn. Crim. App. Dec. 
22, 2017). 

Evidence was sufficient to convict defendant 
of felony murder in perpetration of a theft 
because another person testified that she 
texted defendant twice to inform him that she 
was going to take money from the victim and 
leave; after defendant struck the victim, pulled 
the victim into the victim’s residence, and 
pushed the victim onto the floor, he asked it 
there was anything else they could take from 
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the victim; that statement evidenced defen- 
dant’s intent to steal the victim’s property and 
occurred before defendant’s criminal acts were 
completed and before the victim died; and de- 
fendant exercised control over the victim’s 
property. State v. Keene, — S.W.3d —, 2018 
Tenn. Crim. App. LEXIS 25 (Tenn. Crim. App. 
Jan. 12, 2018). 

Evidence was sufficient to support defen- 
dant’s conviction of theft of property valued 
between $10,000 and $60,000 because when a 
trooper stopped defendant’s vehicle he was 
transporting two utility vehicles, the physical 
descriptions and VINS of the utility vehicles 
matched the utility vehicles stolen from the 
victim, and the victim testified that his busi- 
ness from which the utility vehicles were stolen 
was located in a particular county. State v. 
Demling, — S.W.3d —, 2018 Tenn. Crim. App. 
LEXIS 68 (Tenn. Crim. App. Jan. 30, 2018). 

Sufficient evidence supported defendant’s 
convictions for burglary of an automobile and 
misdemeanor theft. Regardless of whether at- 
tempts at harmonization represented the cor- 
rect interpretation of the events, the mere fact 
that there were reasonable ways of reconciling 
testimonies proved that they were not neces- 
sarily in conflict. State v. Stutts, — S.W.3d —, 
2018 Tenn. Crim. App. LEXIS 69 (Tenn. Crim. 
App. Jan. 31, 2018). 

Evidence was sufficient to support defen- 
dant’s convictions of rape and theft because the 
victim testified that she awoke to find defen- 
dant standing at the foot of her bed, he attacked 
her when she reached for her cell phone, he 
fondled her chest and stuck his finger inside 
her vagina, and when he finished he took $60 
from her wallet. The victim also testified that 
she was able to see defendant’s face during the 
attack, and a detective testified that he saw 
defendant the next morning walking in the 
victim’s neighborhood wearing clothing that 
matched the description of the suspect. State v. 
Ramey, — S.W.3d —, 2018 Tenn. Crim. App. 
LEXIS 165 (Tenn. Crim. App. Mar. 5, 2018). 

Trial court did not err when it determined 
that the evidence proved that defendant did not 
purchase a second toaster oven, and therefore, 
the evidence was sufficient to prove that defen- 
dant knowingly, with intent to deprive a store, 
obtained or exercised control over its property 
without its effective consent; a store employee 
saw defendant re-enter the store after leaving 
and watched him walk out of the store with the 
toaster oven. State v. Horne, — S.W.3d —, 2018 
Tenn. Crim. App. LEXIS 146 (Tenn. Crim. App. 
Feb. 27, 2018). 

Sufficient evidence supported defendant’s 
conviction for theft of property valued at $1,000 
or more than but less than $10,000 because 
defendant was defendant’s paramour and asset 
protection managers for a retail store identified 
defendant in the store’s video surveillance re- 
cording removing items from the store without 
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playing for them in two incidents. The asset 
protection managers’ testimony sufficiently es- 
tablished the aggregate valué of the items that 
were taken during the two incidents. State v. 
Keese, — S.W.3d —, 2018 Tenn. Crim. App. 
LEXIS 193 (Tenn. Crim. App. Mar. 15, 2018). 

Proof admitted at trial was clearly legally 
sufficient to sustain defendant’s convictions for 
theft over $1,000 and forgery over $1,000 be- 
cause the State presented evidence that defen- 
dant falsified loan documents and pocketed 
money supposedly loaned to individuals whose 
names were on the documents. State v. Mc- 
Cullough, — S.W.3d —, 2018 Tenn. Crim. App. 
LEXIS 268 (Tenn. Crim. App. Apr. 9, 2018). 

Evidence was sufficient to show that the 
value of the stolen goods was over than $1,000 
because the victim testified that the value of 
the laptop was between $900 and $1,000 and 
the value of the camera was approximately 
$300. State v. Rembert, — S.W.3d —, 2018 
Tenn. Crim. App. LEXIS 283 (Tenn. Crim. App. 
Apr. 16, 2018). 

Evidence was sufficient to sustain defen- 
dant’s conviction for felony murder because a 
jury could have inferred that defendant had the 
intent to commit a robbery prior to, or concur- 
rent with, the killing of the victim based on his 
own conduct or the conduct of his accomplices, 
for which he was criminally responsible; defen- 
dant admitted he planned to rob the victim, he 
provided the gun used in the offense, he par- 
ticipated in the robbery, and he fled in the 
victim’s car after the victim was shot. State v. 
Collins, — S.W.3d —, 2018 Tenn. Crim. App. 
LEXIS 295 (Tenn. Crim. App. Apr. 18, 2018). 

Evidence was sufficient for a rational juror to 
convict defendant under the theory of criminal 
responsibility for burglary and theft beyond a 
reasonable doubt because defendant’s confes- 
sion to a detective corroborated the accom- 
plice’s testimony; defendant confessed that at 
some point after the burglary he had possession 
of the stolen handgun, and the accomplice’s 
testimony established that he knowingly ob- 
tained or exercised control over the stolen items 
when he assisted her in the burglary. State v. 
Mooneyhan, — S.W.3d —, 2018 Tenn. Crim. 
App. LEXIS 376 (Tenn. Crim. App. May 16, 
2018). 

Evidence was sufficient for a rational juror to 
convict defendant under the theory of criminal 
responsibility for burglary and theft beyond a 
reasonable doubt because defendant’s construc- 
tive possession of the stolen goods corroborated 
the accomplice’s testimony; the accomplice was 
the sole lessee of the apartment where the 
stolen items were found, and none of defen- 
dant’s belongings were found in her apartment 
even though he told a detective that he was 
staying at the accomplice’s apartment. State v. 
Mooneyhan, — S.W.3d —, 2018 Tenn. Crim. 
App. LEXIS 376 (Tenn. Crim. App. May 16, 
2018). 
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Evidence that defendant took the victim’s 
money, in several installments, over approxi- 
mately six-months, knowing that he was hav- 
ing medical and personal problems that would 
prevent him from completing the work he 
agreed to do permitted a jury to find the vic- 
tim’s consent to give defendant her money was 
obtained by deception and thus, supported his 
conviction for theft. State v. Summers, — 
S.W.3d —, 2018 Tenn. Crim. App. LEXIS 377 
(Tenn. Crim. App. May 16, 2018). 


11. —Insufficient. 

Evidence that the defendant was with the 
person who cashed a forged check at the time 
the check was cashed and that the defendant 
shared a residence with that person was not 
sufficient to support the defendant’s conviction. 
State v. Knight, 969 S.W.2d 939, 1997 Tenn. 
Crim. App. LEXIS 825 (Tenn. Crim. App. 1997). 


12. Jury Instructions. 

In defendant’s robbery case, a court did not 
err by providing the result-of-conduct and na- 
ture-of-conduct definitions of “intentional” and 
did not err by providing the result-of-conduct, 
nature-of-conduct, and _ nature-of-circum- 
stances definitions of “knowing,” where each 
definition of both intentional and knowing was 
relevant for the jury’s consideration of the of- 
fense. State v. Summers, 159 S.W.3d 586, 2004 
Tenn. Crim. App. LEXIS 788 (Tenn. Crim. App. 
2004), appeal denied, — S.W.3d —, 2005 Tenn. 
LEXIS 26 (Tenn. Jan. 18, 2005). 


13. Sentencing. 

Where defendant pled guilty to two counts of 
misdemeanor theft in violation of T.C.A. § 39- 
14-103, he received probated sentences of 11 
months and 29 days; court of criminal appeals 
remanded the case to trial court to enter cor- 
rected judgments showing that defendant’s 
sentences were to be served consecutively. 
State v. Poole, 279 S.W.3d 602, 2008 Tenn. 
Crim. App. LEXIS 499 (Tenn. Crim. App. May 
29, 2008). 

Although defendant was eligible for consecu- 
tive sentencing, the trial court abused its dis- 
cretion when it ordered partial consecutive sen- 
tencing that resulted in a total sentence of 44 
years for defendant’s crimes of aggravated rob- 
bery, theft by shoplifting, and attempted aggra- 
vated robbery; the robberies were committed 
with a toy gun, no one was injured, two victims 
knew the gun was plastic, defendant was 49 
years old and already serving a 12-year sen- 
tence, and the sentence was in effect a sentence 
of life imprisonment, was not justly deserved, 
and was not the least severe measure neces- 
sary. State v. Biggs, 482 S.W.3d 923, 2015 Tenn. 
Crim. App. LEXIS 795 (Tenn. Crim. App. Sept. 
30, 2015). 

Fines the trial court imposed for defendant’s 
felony theft and evading arrest convictions 
were not excessive because they were permit- 
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ted by the sentencing statutes; the trial court 
considered the presentence report when mak- 
ing its sentencing determinations, and defen- 
dant had an extensive criminal history and low 
potential for rehabilitation. State v. Crenshaw, 
— §.W.3d —, 2016 Tenn. Crim. App. LEXIS 251 
(Tenn. Crim. App. Apr. 4, 2016). 

Although defendant was indicted for offenses 
and convicted at trial, she was not released 
from jail on bond for those offenses at the time 
she committed the current offenses, theft and 
aggravated burglary, and thus there was no 
basis for mandatory consecutive sentencing in 
this case, nor was there a discretionary basis 
for ordering such. State v. Gentry, — S.W.3d —, 
2016 Tenn. Crim. App. LEXIS 599 (Tenn. Crim. 
App. Aug. 12, 2016), affd, — S.W.3d —, 2017 
Tenn. LEXIS 733 (Tenn. Nov. 29, 2017). 

In a case where defendant was convicted of 
theft of property valued at $500 or less, defen- 
dant’s request for judicial diversion was prop- 
erly denied because, after defendant discovered 
he was unwittingly part of a theft operation, he 
failed to return the stolen property and at- 
tempted to maintain control of the truck until 
the victim paid a fee, which the victim was not 
obligated to pay as defendant unlawfully took 
the truck without the victim’s consent; defen- 
dant showed a lack of remorse or awareness 
that his actions constituted a criminal offense; 
defendant continued to insist through counsel 
that he had not committed a crime; and the 
denial of diversion was necessary to deter de- 
fendant from similar behavior in the future. 
State v. Morgan, — S.W.3d —, 2016 Tenn. Crim. 
App. LEXIS 725 (Tenn. Crim. App. Sept. 27, 
2016). 

Fully-incarcerative, within range sentence 
imposed by the trial court upon defendant for 
theft of property by deceiving the victim into 
purchasing a counterfeit ring was not exces- 
sive, given defendant’s failure to take responsi- 
bility for defendant’s actions and the court’s 
concerns over depreciating the seriousness of 
the offense and effectively deterring others. 
Furthermore, the court considered the presen- 
tence report, the principles of sentencing, the 
evidence of enhancing and mitigating factors, 
and defendant’s potential for rehabilitation. 
State v. Dixon, — S.W.3d —, 2016 Tenn. Crim. 
App. LEXIS 797 (Tenn. Crim. App. Oct. 26, 
2016), appeal denied, — S.W.3d —, 2017 Tenn. 
LEXIS 137 (Tenn. Feb. 23, 2017). 

When defendant was convicted of theft of real 
property, the property was correctly valued at 
over $250,000, for sentencing purposes, be- 
cause (1) the property’s rental value was not 
the correct measure, as such a valuation was 
not statutorily authorized and defendant did 
not only intend to permanently deprive a bank 
of the property’s rental value, and (2) the prop- 
erty was appraised at $3 million. State v. Gen- 
try, — S.W.3d —, 2017 Tenn. LEXIS 733 (Tenn. 
Nov. 29, 2017). 
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Trial court ordered defendant to serve four 
years for his Class D burglary conviction and to 
serve five years for his Class C theft of property 
conviction; because the trial court ordered sen- 
tences within the proper range, the sentences 
were presumptively reasonable and would not 
be reversed absent an abuse of discretion. State 
v. Firestone, — S.W.3d —, 2017 Tenn. Crim. 
App. LEXIS 103 (Tenn. Crim. App. Feb. 16, 
2017). 

In a theft of property case valued at $1,000 or 
more but less than $10,000, a Class D felony, 
the trial court did not err in imposing the 
maximum sentence of 12 years because the 
trial court properly applied enhancement fac- 
tors (1), (8), and (13) as defendant had multiple 
criminal convictions in addition to those ren- 
dering him a Range III, persistent offender, 
defendant was serving a sentence on probation 
at the time of the present offense, and defen- 
dant had previous probation and parole viola- 
tions; defendant’s criminal history had spanned 
20 years; the sentence for a Range III, persis- 
tent offender for a Class D felony was not less 
than eight years and not more than 12 years; 
and the sentence imposed was within range. 
State v. Buckner, — S.W.3d —, 2017 Tenn. 
Crim. App. LEXIS 716 (Tenn. Crim. App. Aug. 
14, 2017), appeal denied, — S.W.3d —, 2017 
Tenn. LEXIS 875 (Tenn. Dec. 6, 2017). 

Defendant’s sentence was not excessive as he 
was on parole at the time he committed the 
current offense and had already failed at parole 
at least twice before; his nearly 42 years of 
criminal activity and his past failures at reha- 
bilitation weighed in favor of lengthy incarcera- 
tion despite the fact that no serious bodily 
injury resulted from the theft of the truck; 
defendant’s sentence was within the appropri- 
ate range after a consideration of the principles 
and purposes of sentencing; and defendant did 
not show that the trial court abused its discre- 
tion in sentencing him to an effective sentence 
of 15 years. State v. Richards, — S.W.3d —, 
2017 Tenn. Crim. App. LEXIS 956 (Tenn. Crim. 
App. Nov. 14, 2017). 

Trial court did not abuse its discretion by 
sentencing defendant to 15 years as a Range III 
persistent offender for theft because the trial 
court’s findings that he had a prior history of 
criminal convictions or behavior and he had 
failed to comply with the conditions of release 
into the community were supported by defen- 
dant’s presentence report. State v. Demling, — 
S.W.3d —, 2018 Tenn. Crim. App. LEXIS 68 
(Tenn. Crim. App. Jan. 30, 2018). 

Trial court did not abuse its discretion in 
sentencing defendant for theft of merchandise 
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of $500 or less because the held a hearing and 
considered defendant’s prior felony theft con- 
viction and the facts of defendant’s theft of 
merchandise from a retail store, defendant’s 
problem with stealing things, and defendant’s 
medical records and sentenced defendant to a 
within-range sentence of eleven months and 
twenty-nine days, ordering defendant to serve 
six months in incarceration. State v. Craig, — 
S.W.3d —, 2018 Tenn. Crim. App. LEXIS 282 
(Tenn. Crim. App. Apr. 16, 2018). 


14. Prior Convictions. 

Trial court did not abuse its discretion by 
finding that the probative value of defendant’s 
convictions for passing worthless checks out- 
weighed the unfair prejudicial effect on the 
substantive issues in her trial because the 
probative value of defendant’s prior convictions 
was high, and her prior convictions were not 
substantially similar to the offense for which 
she was on trial, theft over $1,000 but less than 
$10,000 pursuant to T.C.A. §§ 39-14-103 and 
39-14-105; the prior offense to which defendant 
pleaded guilty involved passing a check know- 
ing that the check would not be paid, but the 
offense for which defendant was indicted did 
not involve passing a check. State v. Russell, 
382 S.W.3d 312, 2012 Tenn. LEXIS 718 (Tenn. 
Oct. 1, 2012). 


15. Double Jeopardy. 

Defendant’s conviction for forgery did not 
violate his double jeopardy rights as the of- 
fenses of theft of property and forgery con- 
tained at least one element not found in the 
other because theft of property required the 
intent to deprive the owner of property by 
exercising control over the property without the 
owner’s consent, while forgery contained the 
element of forging a writing in order to defraud 
another. State v. Dockery, — S.W.3d —, 2016 
Tenn. Crim. App. LEXIS 593 (Tenn. Crim. App. 
Aug. 11, 2016). 


16. Continuous Course of Action. 

Both the theft and the killing occurred in the 
same place, after the killing, defendant took the 
victim’s cash, jewelry, and coin collection worth 
over $1,000 from inside the apartment, and 
then defendant fled, taking the victim’s car, and 
the jury could have reasonably inferred that 
the killing and theft were part of a continuous 
course of action and not isolated events. State v. 
Smithson, — S.W.3d —, 2016 Tenn. Crim. App. 
LEXIS 105 (Tenn. Crim. App. Feb. 12, 2016), 
appeal denied, — S.W.3d —, 2016 Tenn. LEXIS 
502 (Tenn. June 23, 2016). 


(a) A person commits theft of services who: 
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(1) Intentionally obtains services by deception, fraud, coercion, forgery, 
false statement, false pretense or any other means to avoid payment for the 


services; 


(2) Having control over the disposition of services to others, knowingly 
diverts those services to the person’s own benefit or to the benefit of another 


not entitled thereto; or 


(3) Knowingly absconds from establishments where compensation for 
services is ordinarily paid immediately upon the rendering of them, includ- 
ing, but not limited to, hotels, motels and restaurants, without payment or 


a bona fide offer to pay. 


(b) Any individual directly or indirectly harmed by a violation of subsection 
(a) shall have legal standing to report such violations to law enforcement and 
testify in support of corresponding criminal charges. 


History. 
Acts 1989, ch. 591, § 1; 2011, ch. 348, § 2. 


Sentencing Commission Comments. This 
section punishes theft of services, as defined in 
§ 39-11-106. Communication theft is punished 
pursuant to § 39-14-149. 


Compiler’s Notes. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References. 
Civil liability for fraud, theft or intentional 


destruction of utility property or services, title 
65, ch. 35. 
Communication theft, § 39-14-149. 
Destruction or interference with utility lines, 
fixtures or appliances, § 39-14-411. 
Possession of burglary tools, § 39-14-701. 
Unauthorized water connections, § 65-27- 
107. 


Law Reviews. 

The Proposed Tennessee Criminal Code — 
General Interpretive Provisions and Culpabil- 
ity, 41 Tenn. L. Rev. 131 (1973). 


NOTES TO DECISIONS 


Analysis 


1. Aggregation of Value. 
2. Stolen Communications. 


1. Aggregation of Value. 

The value of services taken from separate 
individuals cannot be aggregated for purposes 
of establishing the grade of the offense charged. 
State v. Cattone, 968 S.W.2d 277, 1998 Tenn. 
LEXIS 253 (Tenn. 1998). 


39-14-1005. Grading of theft. 


(a) Theft of property or services is: 


2. Stolen Communications. 

Satellite television provider could pursue 
claims against an individual for the purchase of 
an illegal descrambler, but a civil claim for 
violation of the criminal statute for possession 
of the device was dismissed for lack of a stolen 
communication. Directv, Inc. v. McCool, 339 F. 
Supp. 2d 1025, 2004 U.S. Dist. LEXIS 20870 
(M.D. Tenn. 2004). 


(1) A Class A misdemeanor if the value of the property or services 
obtained is one thousand dollars ($1,000) or less; 

(2) A Class E felony if the value of the property or services obtained is 
more than one thousand dollars ($1,000) but less than two thousand five 


hundred dollars ($2,500); 


(3) AClass D felony if the value of the property or services obtained is two 
thousand five hundred dollars ($2,500) or more but less than ten thousand 


dollars ($10,000); 
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(4) AClass C felony if the value of the property or services obtained is ten 
thousand dollars ($10,000) or more but less than sixty thousand dollars 
($60,000); 

(5) A Class B felony if the value of the property or services obtained is 
sixty thousand dollars ($60,000) or more but less than two hundred fifty 
thousand dollars ($250,000); and 

(6) AClass A felony if the value of the property or services obtained is two 
hundred fifty thousand dollars ($250,000) or more. 

(b)(1) In a prosecution for theft of property, theft of services, and any offense 
for which the punishment is determined pursuant to this section, the state 
may charge multiple criminal acts committed against one (1) or more victims 
as a single count if the criminal acts arise from a common scheme, purpose, 


intent or enterprise. 


(2) The monetary value of property from multiple criminal acts which are 
charged in a single count of theft of property shall be aggregated to establish 


value under this section. 


(c) Venue in a prosecution for any offense punishable pursuant to this 
section shall be in the county where one (1) or more elements of the offense 
occurred, or in the county where an act of solicitation, inducement, offer, 
acceptance, delivery, storage, or financial transaction occurred involving the 
property, service or article of the victim. 


History. 
Acts 1989, ch. 591, § 1; 2012, ch. 1080, § 1; 
2016, ch. 906, § 5. 


Sentencing Commission Comments. This 
section provides the punishment for the of- 
fenses of theft. These offenses are punished 
according to the value of the property or ser- 
vices obtained. Value is defined in § 39-11-106. 


Compiler’s Notes. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Acts 2016, ch. 906, § 1 provided that the act 
shall be known and may be cited as the “Public 
Safety Act of 2016.” 


Cross-References. 

Civil liability in lieu of criminal penalty for 
theft of retail merchandise, §§ 39-14-144, 39- 
14-145. 

Penalties for Class A, B, C, D and E felonies, 
§ 40-35-111. 

Penalty for Class A misdemeanor, § 40-35- 
21), 


NOTES TO DECISIONS 


Analysis 


. Aggregation of Value. 

. Prior Convictions. 

. Evidence Sufficient for Grade. 

. Evidence Insufficient for Grade. 

. Evidence Sufficient for Conviction. 

. Sentencing. 

. —Consecutive Sentencing. 

. Construction With Burglary Statute. 
10. Amendment Application. 


OoOnNnorwondrH 


1. Aggregation of Value. 

The aggregation of the value of stolen prop- 
erty is permissible to establish the degree of the 
offense when a defendant simultaneously exer- 
cises possession or control over stolen property 
belonging to different owners. State v. Byrd, 


968 S.W.2d 290, 1998 Tenn. LEXIS 252 (Tenn. 
1998), rehearing denied, — S.W.2d —, 1998 
Tenn. LEXIS 359 (Tenn. June 22, 1998). 

State was justified in aggregating all the 
theft allegations into one indictment. State v. 
Sanders, — S.W.3d —, 2015 Tenn. Crim. App. 
LEXIS 754 (Tenn. Crim. App. Sept. 18, 2015). 

State does not have to make an election of 
offenses in prosecutions for theft and vandal- 
ism as the State is permitted to aggregate the 
value of the stolen and vandalized property and 
prosecute the multiple thefts and acts of van- 
dalism as a single offense. Because the indict- 
ment charged defendant with one count of theft 
and one count of vandalism that occurred be- 
tween the fall of 2011 and January 2012, even 
though multiple acts of theft and vandalism 
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might have occurred during that time, the acts 
were against the same owner, from the same 
location, and were committed pursuant to a 
continuing criminal impulse or a single sus- 
tained larcenous scheme, and the State could 
aggregate all of the theft and vandalism allega- 
tions into one indictment. State v. Sexton, — 
S.W.3d —, 2017 Tenn. Crim. App. LEXIS 730 
(Tenn. Crim. App. Aug. 17, 2017). 


2. Prior Convictions. 

Trial court did not abuse its discretion by 
finding that the probative value of defendant’s 
convictions for passing worthless checks out- 
weighed the unfair prejudicial effect on the 
substantive issues in her trial because the 
probative value of defendant’s prior convictions 
was high, and her prior convictions were not 
substantially similar to the offense for which 
she was on trial, theft over $1,000 but less than 
$10,000 pursuant to T.C.A. §§ 39-14-103 and 
39-14-105; the prior offense to which defendant 
pleaded guilty involved passing a check know- 
ing that the check would not be paid, but the 
offense for which defendant was indicted did 
not involve passing a check. State v. Russell, 
382 S.W.3d 312, 2012 Tenn. LEXIS 718 (Tenn. 
Oct. 1, 2012). 


3. Evidence Sufficient for Grade. 

Defendant’s conviction for theft of misappro- 
priated legal fees from his law firm was af- 
firmed where he specifically told clients to pay 
the fees directly to him to fund the opening of 
his new office and made no agreement with the 
firm to terminate his employment and allocate 
the fees; theft effectively was of currency. State 
v. March, 293 S.W.3d 576, 2008 Tenn. Crim. 
App. LEXIS 650 (Tenn. Crim. App. July 15, 
2008). 

Defendant was properly convicted of theft of 
property valued at more than $500 but less 
than $1000 because the evidence was sufficient 
to establish the value of the property defendant 
stole from a department store because loss 
prevention officers at the store testified as to 
observing defendant shoplift items from the 
store, a computer-generated report of stolen 
items was created by scanning the price tags of 
the items in defendant’s possession, and defen- 
dant signed a statement of admission which 
listed the same items and the total price. State 
v. Shotwell, — S.W.3d —, 2016 Tenn. Crim. 
App. LEXIS 44 (Tenn. Crim. App. Jan. 21, 
2016). 

Jury was properly instructed on how to as- 
sess the value of the stolen property, that the 
value of the stolen comic books was the fair 
market value at the time of the offense; the jury 
heard the expert’s testimony concerning his 
methodology for ascertaining value and deter- 
mined that the fair market value was more 
than $60,000, and the evidence was sufficient to 
support that determination. State v. Carter, — 
S.W.3d —, 2016 Tenn. Crim. App. LEXIS 202 
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(Tenn. Crim. App. Mar. 8, 2016), appeal denied, 
— §.W.3d —, 2016 Tenn. LEXIS 478 (Tenn. 
June 23, 2016). 

Evidence was sufficient to find defendant 
guilty of Class C felony vandalism because, 
although the owner did not provide any infor- 
mation from which the fair market value of the 
destroyed units could be determined, the re- 
placement value was clearly was over $10,000. 
State v. Malone, — S.W.3d —, 2016 Tenn. Crim. 
App. LEXIS 365 (Tenn. Crim. App. May 5, 
2016), appeal denied, — S.W.3d —, 2016 Tenn. 
LEXIS 713 (Tenn. Sept. 26, 2016). 

Evidence supported defendant’s conviction of 
theft of property valued over $250,000, given 
that defendant exercised exclusive control over 
the bank’s residential property, entered with- 
out permission, barred entry of the lawful 
owner, placed signs around the property indi- 
cating her right to deprive the owner of the 
property, and the property sold for $2.4 million 
dollars. State v. Gentry, — S.W3d —, 2016 
Tenn. Crim. App. LEXIS 599 (Tenn. Crim. App. 
Aug. 12, 2016), affd, — S.W.3d —, 2017 Tenn. 
LEXIS 733 (Tenn. Nov. 29, 2017). 

Evidence supported defendant’s conviction 
for misdemeanor theft because a store em- 
ployee saw defendant acting suspiciously and 
carrying two pairs of earplugs with a value of 
$34.96 as if trying to conceal them, the em- 
ployee saw defendant put the earplugs in de- 
fendant’s pocket and watched as defendant 
paid for drinks but not the ear plugs, and, when 
the employee followed defendant and asked 
defendant to walk with the employee to the 
store office, defendant stopped on the way and 
threw the earplugs on a display counter and 
ran out of the store. State v. McCaig, — S.W.3d 
—, 2016 Tenn. Crim. App. LEXIS 945 (Tenn. 
Crim. App. Dec. 19, 2016). 

There was sufficient evidence that the fair 
market value of the stolen property exceeded 
$10,000, given that the victim testified that the 
value of all of the items that were stolen was 
between $12,000 and $13,000, and while she 
agreed that she submitted a list to the police 
department stating that 40 pairs of shoes had 
been stolen, she explained that there had al- 
ways been at least 100 pairs of shoes in storage, 
and the trier of fact was free to accredit the 
victim’s testimony. State v. Firestone, — S.W.3d 
—, 2017 Tenn. Crim. App. LEXIS 103 (Tenn. 
Crim. App. Feb. 16, 2017). 

Jury could have inferred that the value of the 
property was between $10,000 and $60,000 
from the victim’s testimony regarding the value 
of the trailer and the equipment it contained 
and thus, the evidence was sufficient to support 
conviction as a Class C felony. State v. Sap- 
pington, — S.W.3d —, 2017 Tenn. Crim. App. 
LEXIS 415 (Tenn. Crim. App. May 18, 2017), 
appeal denied, — S.W.3d —, 2017 Tenn. LEXIS 
593 (Tenn. Sept. 22, 2017). 


39-14-105 


For purposes of T.C.A. §§ 39-14-146, 39-14- 
105, 39-11-302(b), the evidence was sufficient to 
show defendant intended to deprive the store of 
the laptop and knowingly caused it to be re- 
moved from the store, and a jury could have 
found that the laptop had a fair market value of 
$750, given the testimony; defendant exited the 
store with a man carrying the laptop, refused 
the store employee’s request to inspect the 
contents of the bag, and drove away. State v. 
Moore, — S.W.3d —, 2017 Tenn. Crim. App. 
LEXIS 567 (Tenn. Crim. App. June 29, 2017). 

There was ample evidence to support defen- 
dant’s conviction for theft of property over 
$500, for purposes of T.C.A. §§ 39-14-146, 39- 
14-105; defendant challenged the reliability of 
his identification by two witnesses, but this 
credibility finding was not disturbed on appeal, 
plus a rational jury could have found that 
stolen laptop was $873, as one witness testified. 
State v. Moore, — S.W.3d —, 2017 Tenn. Crim. 
App. LEXIS 567 (Tenn. Crim. App. June 29, 
2017). 

When defendant was convicted of theft of real 
property, the property was correctly valued at 
over $250,000, for sentencing purposes, be- 
cause (1) the property’s rental value was not 
the correct measure, as such a valuation was 
not statutorily authorized and defendant did 
not only intend to permanently deprive a bank 
of the property’s rental value, and (2) the prop- 
erty was appraised at $3 million. State v. Gen- 
try, — S.W.3d —, 2017 Tenn. LEXIS 733 (Tenn. 
Nov. 29, 2017). 

Evidence was sufficient to show that the 
value of the stolen goods was over than $1,000 
because the victim testified that the value of 
the laptop was between $900 and $1,000 and 
the value of the camera was approximately 
$300. State v. Rembert, — S.W.3d —, 2018 
Tenn. Crim. App. LEXIS 283 (Tenn. Crim. App. 
Apr. 16, 2018). 

Evidence was sufficient for a rational juror to 
convict defendant beyond a reasonable doubt of 
knowingly exercising dominion or control over 
the victim’s personal property between the 
value of $1,000 and $10,000, without her effec- 
tive consent and with the intent to deprive her 
of the property, because defendant construc- 
tively possessed the stolen items at his accom- 
plice’s apartment; defendant’s constructive pos- 
session of recently stolen goods gave rise to an 
inference he had stolen them. State v. Mooney- 
han, — S.W.3d —, 2018 Tenn. Crim. App. 
LEXIS 376 (Tenn. Crim. App. May 16, 2018). 


4. Evidence Insufficient for Grade. 
Evidence was insufficient to support defen- 
dant’s conviction for Class C felony theft be- 
cause, while the evidence was more than suffi- 
cient to show that defendant was the 
perpetrator; he was found standing on a ladder 
with a ratchet wrench with a socket attached 
and a screwdriver in his pocket and five air 
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conditioners on the roof of the owner’s building 
had been stripped of their copper pipe and coils; 
the State made no attempt to establish the 
value of the removed items and the owner did 
not know their value. State v. Malone, — 
S.W.3d —, 2016 Tenn. Crim. App. LEXIS 365 
(Tenn. Crim. App. May 5, 2016), appeal denied, 
— $.W.3d —, 2016 Tenn. LEXIS 713 (Tenn. 
Sept. 26, 2016). 


5. Evidence Sufficient for Conviction. 

Evidence was sufficient to convict defendant 
of theft of property valued over $500 because 
the evidence of defendant’s identity was suffi- 
cient as the victim noticed that his trailer had 
been taken; on that day, defendant came to the 
owner of a trailer business with a used trailer 
that he wanted to sell; the business owner gave 
defendant $665 for the trailer; and the business 
owner positively identified defendant from a 
photographic lineup and in court. State v. 
Mims, — S.W.3d —, 2016 Tenn. Crim. App. 
LEXIS 519 (Tenn. Crim. App. July 19, 2016). 

Evidence was sufficient to sustain defen- 
dant’s convictions for aggravated burglary and 
theft of property valued at $500 or less, given 
that defendant’s identity as the perpetrator 
was established; officers saw defendant, hold- 
ing a shotgun, exiting the victim’s apartment 
through broken glass, both officers identified 
defendant as the perpetrator at the preliminary 
hearing and at trial, DNA on the red shirt worn 
by the perpetrator matched defendant’s DNA, 
and the blood on the floor of the apartment was 
consistent with defendant’s DNA. State v. Wil- 
lis, — S.W.3d —, 2016 Tenn. Crim. App. LEXIS 
675 (Tenn. Crim. App. Sept. 9, 2016). 

Trial court properly convicted defendant of 
theft of property valved at $1000 or more but 
less than $10,000, a Class D felony, because the 
evidence was sufficient to establish that defen- 
dant acted knowingly and that the value of the 
property taken from the store was $1000 or 
more where defendant made 14 fraudulent 
transactions at the same cash register, mostly 
when her friend was the cashier, during times 
when the store managers were on their breaks, 
and the value of the property listed on the store 
receipts showed a total loss of over $3000. State 
v. Gardenhire, — S.W.3d —, 2016 Tenn. Crim. 
App. LEXIS 953 (Tenn. Crim. App. Dec. 29, 
2016). 

Evidence was sufficient to convict defendant 
of theft of property valued over $10,000 but less 
than $60,000 because defendant was driving 
the truck that had been reported stolen by the 
owner; when stopped near a repair shop, defen- 
dant told officers that he thought the truck 
belonged to another individual and that he was 
taking it for repairs; and the reasons given by 
defendant for driving the truck were contra- 
dicted by the other individual’s testimony at 
trial that he did not operate a trucking com- 
pany at the time and did not employ defendant 
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as a driver or repairman. State v. Richards, — 
S.W.3d —, 2017 Tenn. Crim. App. LEXIS 956 
(Tenn. Crim. App. Nov. 14, 2017). 

Trial court did not err when it determined 
that the evidence proved that defendant did not 
purchase a second toaster oven, and therefore, 
the evidence was sufficient to prove that defen- 
dant knowingly, with intent to deprive a store, 
obtained or exercised control over its property 
without its effective consent; a store employee 
saw defendant re-enter the store after leaving 
and watched him walk out of the store with the 
toaster oven. State v. Horne, — S.W.3d —, 2018 
Tenn. Crim. App. LEXIS 146 (Tenn. Crim. App. 
Feb. 27, 2018). 


7. Sentencing. 

Defendant was convicted of theft of property 
valued at $60,000 or more, a Class B felony and 
thus she was not considered a favorable candi- 
date for alternative sentencing options; the 
trial court carefully considered the sentencing 
principles and noted that defendant had stolen 
over $200,000 from her three law firm employ- 
ers, and past efforts of rehabilitation had not 
successful, such that the trial court did not err 
in denying alternative sentencing and imposing 
a sentence of confinement. State v. Potter, — 
S.W.3d —, 2016 Tenn. Crim. App. LEXIS 217 
(Tenn. Crim. App. Mar. 24, 2016). 

Trial court ordered defendant to serve four 
years for his Class D burglary conviction and to 
serve five years for his Class C theft of property 
conviction; because the trial court ordered sen- 
tences within the proper range, the sentences 
were presumptively reasonable and would not 
be reversed absent an abuse of discretion. State 
v. Firestone, — S.W.3d —, 2017 Tenn. Crim. 
App. LEXIS 103 (Tenn. Crim. App. Feb. 16, 
2017). 

When defendant was found guilty of felony 
theft of property valued at $1,000 or more but 
less than $10,000, the trial court correctly im- 
posed a sentence for a Class D felony, rather 
than the new Class E felony, because the 
amended version of the sentencing statute had 
not yet gone into effect at the time of the 
sentencing hearing. State v. Houser, — S.W.3d 
—, 2017 Tenn. Crim. App. LEXIS 940 (Tenn. 
Crim. App. Nov. 1, 2017). 

Trial court’s four and one half years’ sentence 
for defendant’s conviction of theft of property 
was entitled to a presumption of reasonable- 
ness because the trial court ordered a sentence 
within the appropriate range under T.C.A. 
§§ 39-14-105(a)(4), 40-35-112(a)(3); a trial 
court’s weighing of various mitigating and en- 
hancement factors was left to the trial court’s 
sound discretion and there was no abuse of 
discretion here. State v. Moore, — S.W.3d —, 
2017 Tenn. Crim. App. LEXIS 982 (Tenn. Crim. 
App. Nov. 28, 2017). 

Trial court did not err in ordering the Class E 
felony theft count under § 39-14-105 to be 


39-14-105 


served consecutively under T.C.A. § 40-35-115 
to the Class C felony theft count as the evidence 
did not preponderate against the trial court’s 
finding that defendant’s history of criminal 
activity was extensive and she committed the 
current offenses while on probation. State v. 
Moore, — S.W.3d —, 2017 Tenn. Crim. App. 
LEXIS 982 (Tenn. Crim. App. Nov. 28, 2017). 
Trial court’s sentences for three years for 


‘Class D felony theft, two years for Class E 


felony reckless endangerment, and _ three 
months for Class A misdemeanor escape were 
entitled to a presumption of reasonableness 
because they were within the appropriate 
range under T.C.A. §§ 39-14-105, 39-13-1038, 
39-16-605, 40-35-111, 40-35-112; no error was 
found. State v. Moore, — S.W.3d —, 2017 Tenn. 
Crim. App. LEXIS 982 (Tenn. Crim. App. Nov. 
28, 2017). 

Denial of probation under T.C.A. § 40-35-303 
for the theft offense under T.C.A. § 39-14-105 
was not error requiring relief; the record sup- 
ported the trial court’s consideration under 
T.C.A. § 40-35-103 of defendant’s criminal re- 
cord and history of criminal behavior, as well as 
her lack of potential for rehabilitation and the 
fact that she was on probation when she com- 
mitted the current offenses. State v. Moore, — 
S.W.3d —, 2017 Tenn. Crim. App. LEXIS 982 
(Tenn. Crim. App. Nov. 28, 2017). 

Trial court exceeded its authority by the 
application of the amended version of a sen- 
tencing statute, which provided for the grading 
of theft offenses, before the effective date in 
calculating defendant’s sentence. Because the 
conviction offense was committed before the 
effective date of the amendment, and the sen- 
tencing occurred before the effective date of the 
statute, not even the date of the sentencing 
supplanted the date of the offenses as the 
controlling date in the case. State v. Keese, — 
S.W.3d —, 2018 Tenn. Crim. App. LEXIS 193 
(Tenn. Crim. App. Mar. 15, 2018). 

Trial court erred by applying the amended 
version of a sentencing statute, which provided 
the grading of theft offenses, to modify the class 
of defendant’s conviction offense following the 
revocation of defendant’s probation. Accord- 
ingly, the sentence imposed by the trial court 
was vacated and the case was remanded for 
further proceedings. State v. Tolle, —S.W.3d —, 
2018 Tenn. Crim. App. LEXIS 203 (Tenn. Crim. 
App. Mar. 19, 2018). 

Trial court appropriately sentenced defen- 
dant for a Class E felony after applying the 
criminal saving’s statute to the vandalism con- 
viction because the punishment applicable to 
defendant’s vandalism conviction moved from a 
Class D felony to a Class E felony under the 
amended theft statute, which provided defen- 
dant with a “lesser penalty” for his vandalism 
conviction; the victim stated defendant inflicted 
$2,000 in damages on her van. State v. Swin- 
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ford, — S.W.3d —, 2018 Tenn. Crim. App. 
LEXIS 292 (Tenn. Crim. App. Apr. 17, 2018). 

Theft statute is applicable to a defendant 
who has committed vandalism at the punish- 
ment phase; the vandalism statute specifically 
provides that after determining value, the de- 
fendant shall be punished as for theft under 
T.C.A. § 39-14-105, and the theft statute is, in 
effect, a sentencing statute. State v. Swinford, 
— §.W.3d —, 2018 Tenn. Crim. App. LEXIS 292 
(Tenn. Crim. App. Apr. 17, 2018). 

Court of appeals declined to treat the State’s 
appeal as a common law writ of certiorari 
because the trial court did not exceed its juris- 
diction or act illegally in sentencing defendant, 
the a sentencing hearing was held consistent 
with the laws and principles of sentencing, and 
both parties participated meaningfully in the 
hearing; the trial court’s decision to sentence 
defendant pursuant to the amended statutory 
grading of theft statute was not a plain and 
palpable abuse of discretion. State v. Cross, — 
S.W.3d —, 2018 Tenn. Crim. App. LEXIS 335 
(Tenn. Crim. App. May 3, 2018). 

Amendment to T.C.A. § 39-14-105 altered 
only the relationship between the value of prop- 
erty taken during a theft and the class of the 
resulting offense and did not alter the law 
setting sentencing ranges; therefore, the State 
had no statutory right to appeal. State v. Cross, 
— §.W.3d —, 2018 Tenn. Crim. App. LEXIS 335 
(Tenn. Crim. App. May 3, 2018). 


8. —Consecutive Sentencing. 
The trial court’s imposition of consecutive 
sentences to defendant convicted of one count of 
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burglary and one count of theft over $1,000 was 
appropriate where the defendant had an exten- 
sive record of criminal activity, and where he 
was on probation at the time of offenses. State 
v. Brewer, 875 S.W.2d 298, 1993 Tenn. Crim. 
App. LEXIS 837 (Tenn. Crim. App. 1993), ap- 
peal denied, — S.W.2d —, 1994 Tenn. LEXIS 
119 (Tenn. Apr. 4, 1994). 


9. Construction With Burglary Statute. 

Dismissal of the burglary count in defen- 
dant’s case was upheld on independent due 
process grounds; given the legislative history, 
T.C.A. § 39-14-402(a)(3) was never intended to 
cover buildings open to the public, and by 
charging individuals with burglary, a Class D 
felony, when they should only be prosecuted for 
misdemeanor theft or shoplifting under T.C.A. 
§§ 39-14-105, 39-14-146, prosecutors are abus- 
ing their charging discretion by unreasonably 
expanding the reach of the burglary statute, 
and charging of burglary in these instances is 
unreasonable, unjust, and violative of due pro- 
cess. State v. Jensen, — S.W.3d —, 2017 Tenn. 
Crim. App. LEXIS 763 (Tenn. Crim. App. Aug. 
25, 2017). 


10. Amendment Application. 

Since the Tennessee General Assembly did 
not indicate a specific intention that Section 5 
of the Public Safety Act, which amended this 
section, operate retrospectively, the appellate 
court had to presume that the Tennessee Gen- 
eral Assembly intended for Section 5 to operate 
prospectively. State v. Menke, — S.W.3d —, 
2018 Tenn. Crim. App. LEXIS 398 (Tenn. Crim. 
App. May 21, 2018). 


39-14-106. Unauthorized use of automobiles and other vehicles — 


Joyriding. 


A person commits a Class A misdemeanor who takes another’s automobile, 
airplane, motorcycle, bicycle, boat or other vehicle without the consent of the 
owner and the person does not have the intent to deprive the owner thereof. 


History. 
Acts 1989, ch. 591, § 1. 


Sentencing Commission Comments. This 
section is a modern version of the prior joyrid- 
ing statute. 


Compiler’s Notes. 
The sentencing commission terminated June 


30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
111. 


NOTES TO DECISIONS 


Analysis 


1. Lesser Included Offense. 
2. Value. 


1. Lesser Included Offense. 
In a prosecution for theft, where defendant 


took a vehicle under circumstances that could 
lead to the conclusion that the taking was 
without intent to deprive the owner as contem- 
plated for theft under the definition of “de- 
prive”, the defendant was entitled to have the 
jury instructed on both theft and joyriding. 


21 OFFENSES AGAINST PROPERTY 


State v. Brooks, 909 S.W.2d 854, 1995 Tenn. 
Crim. App. LEXIS 701 (Tenn. Crim. App. 1995). 

Trial court’s failure to instruct on unauthor- 
ized use of an automobile, joyriding, as a lesser- 
included offense was not plain error because 
there was no evidence presented by defendant 
to support a conclusion that he ever intended to 
return the vehicle or that he lacked the neces- 
sary intent to deprive the victim of the automo- 
bile as the vehicle was taken at gunpoint and 
defendant was apprehended while driving it; 
and any error in failing to give a lesser-included 
instruction on unauthorized use of an automo- 
bile was harmless because defendant was found 
guilty of the highest offense, aggravated rob- 
bery, and in so doing, the jury necessarily 
rejected all of the other lesser-included offenses 
charge. State v. Harris, — S.W.3d —, 2016 


Collateral References. 
Joyriding or similar charge as _ lesser-in- 


39-14-107. Claim of right. 


39-14-108 


Tenn. Crim. App. LEXIS 331 (Tenn. Crim. App. 
May 3, 2016). 


2. Value. 

Jury was properly instructed on how to as- 
sess the value of the stolen property, that the 
value of the stolen comic books was the fair 
market value at the time of the offense; the jury 
heard the expert’s testimony concerning his 
methodology for ascertaining value and deter- 
mined that the fair market value was more 
than $60,000, and the evidence was sufficient to 
support that determination. State v. Carter, — 
S.W.3d —, 2016 Tenn. Crim. App. LEXIS 202 
(Tenn. Crim. App. Mar. 8, 2016), appeal denied, 
— §.W.3d —, 2016 Tenn. LEXIS 478 (Tenn. 
June 23, 2016). 


cluded offense of larceny or similar charge. 78 
A.L.R.5th 567. 


It is an affirmative defense to prosecution under §§ 39-14-103, 39-14-104 


and 39-14-106 that the person: 


(1) Acted under an honest claim of right to the property or service 


involved; 


(2) Acted in the honest belief that the person had the right to obtain or 
exercise control over the property or service as the person did; or 

(3) Obtained or exercised control over property or service honestly believ- 
ing that the owner, if present, would have consented. 


History. 
Acts 1989, ch. 591, § 1; 1990, ch. 1030, § 19. 


Sentencing Commission Comments. The 
1990 amendment made this section an affirma- 
tive defense to the offenses of theft of property, 
theft of services and joyriding. 


Compiler’s Notes. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


39-14-108. Pawned or conveyed rental property. 


(a) With respect to the theft of rental property, evidence of any of the 
following shall create an inference of intent to deprive the owner of the rental 


property, as provided in § 39-14-1083: 


(1) The person leasing or renting the property has pawned or otherwise 


conveyed the property; 


(2) The person leasing or renting the property pursuant to a written 
agreement presents identification to the owner at the time of the execution 
of the written agreement which bears a fictitious name, telephone number or 


address; or 


(3) The person leasing or renting the property pursuant to a written 
agreement designating the principal location at which the property is to be 
used, and specifying the date and time when the same is to be returned, fails 
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to return the property to the owner on or before such return date and within 
ten (10) days after the date of mailing of written notice to return the property 
sent by registered or certified mail, return receipt requested, deliver to 
addressee only, and the property is not to be found at the location designated 
in the lease or rental agreement as the principal place of use of the property. 
(b) Any leased or rented tangible personal property that has been sold, 
pawned or otherwise disposed of by the person renting or leasing the property 
during the period of the lease or rental agreement shall be returned to the 
owner of the property if the property is properly marked and identified as 
leased or rental property and is no longer needed as evidence against the 
person, and if the owner of the property can, by serial number, manufacturer’s 
identification number or other sufficient means, demonstrate ownership of the 
property. 
(c)(1) Each owner of rental property shall conspicuously mark and identify 
the property as rented or leased property. The markings shall include, but 
not be limited to, the name and address of the rental company and the serial 
number of the property. 
(2) Subdivision (c)(1) does not apply to motor vehicles, as defined in title 
55. 


History. Cross-References. 
Acts 1989, ch. 591, § 1; 1990, ch. 796, § 1; Certified mail in lieu of registered mail, § 39- 
1992, ch. 992, § 1; 1995, ch. 482, §§ 1, 2. 14-108. 


39-14-109. Stone or rock wall — Warning sign. 


Notwithstanding any law to the contrary, the state or any county or 
municipality is authorized to post the following signage along the right-of-way 
of any state or local roadway located in close proximity to a stone or rock wall: 


WARNING! 


IT CONSTITUTES THE CRIME OF THEFT TO KNOWINGLY REMOVE, 
WITHOUT OWNER CONSENT, ANY PORTION OF A STONE OR ROCK 
WALL LOCATED ON THE PUBLIC RIGHT-OF-WAY OR ON PRIVATE 
PROPERTY! SANCTIONS ARE SUBSTANTIAL! 


History. 
Acts 2002, ch. 622, § 1. 


39-14-110. Unauthorized recording of theatrical motion pictures. 


(a) It is an offense for a person to knowingly operate an audiovisual 
recording function of a device in a facility where a motion picture is being 
exhibited for the purpose of recording a theatrical motion picture and without 
the consent of the owner or lessee of the facility. 

(b) The term “audiovisual recording function” means the capability of a 
device to record or transmit a motion picture or any part of a motion picture by 
means of any technology now known or later developed. 

(c) An owner or lessee of a facility where a motion picture is being exhibited, 
or the authorized agent or employee of such owner or lessee, or the licensor of 
the motion picture being exhibited or the licensor’s agent or employee, or a law 


23 OFFENSES AGAINST PROPERTY 39-14-110 


enforcement officer who has probable cause to believe that a person has 
violated this section, may detain such person on or off the premises of the 
motion picture establishment, if such detention is done for any or all of the 
following purposes: 
(1) To question the person, investigate the surrounding circumstances, 
obtain a statement, or any combination thereof; 
(2) To request or verify identification, or both; 
(3) To inform a law enforcement officer of the detention of such person, or 
surrender that person to the custody of a law enforcement officer, or both; 
(4) To inform a law enforcement officer, the parent or parents, guardian or 
other private person charged with the welfare of a minor of the detention and 
to surrender the minor to the custody of such person; or 
(5) To institute criminal proceedings against the person. 

(d) Probable cause to suspect that a person has committed or is attempting 
to commit a violation of this section may be based on, but not limited to: 

(1) Personal observation, including observation via closed circuit televi- 
sion or other visual device; or 
(2) Report of a personal observation from another patron or employee. 

(e) An owner or lessee of a facility where a motion picture is being exhibited, 
or the authorized agent or employee of the owner or lessee, or the licensor of 
the motion picture being exhibited or the licensor’s agent or employee, or a law 
enforcement officer who detains, questions, or causes the arrest of any person 
suspected of a violation of this section shall not be criminally or civilly liable for 
any legal action relating to the detention, questioning, or arrest if the owner or 
lessee of a facility where a motion picture is being exhibited, or the authorized 
agent or employee of the owner or lessee, or the licensor of the motion picture 
being exhibited or the licensor’s agent or employee, merchant or merchant’s 
employee or agent or law enforcement officer: 

(1) Has probable cause to suspect that the person has committed or is 
attempting to commit a violation of this section; 

(2) Acts in a reasonable manner under the circumstances; and 

(3) Detains the suspected person for a reasonable period of time. 

(f) The owner or lessee of a facility where a motion picture is being 
exhibited, or the authorized agent or employee of the owner or lessee, or the 
licensor of the motion picture being exhibited or the licensor’s agent or 
employee, may use a reasonable amount of force necessary to protect the 
owner, agent, employee or licensor, to prevent escape of the person detained, or 
to prevent the loss or destruction of property. 

(g) A reasonable period of time, for the purposes of this section, is a period 
of time long enough to accomplish the purpose set forth in this section, and 
shall include any time spent awaiting the arrival of a law enforcement officer 
or the parents or guardian of a juvenile suspect, if the owner or lessee of a 
facility where a motion picture is being exhibited, or the authorized agent or 
employee of the owner or lessee, or the licensor of the motion picture being 
exhibited or the licensor’s agent or employee has summoned such law enforce- 
ment officer, parents, or guardian. 

(h) This section does not prevent any lawfully authorized investigative, law 
enforcement protection, or intelligence gathering employee or agent, of the 
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state or federal government, from operating any audiovisual recording device 
in any facility where a motion picture is being exhibited, as part of a lawfully 
authorized investigative, protective, law enforcement, or intelligence gather- 
ing activity. 

(i) This section shall not apply to a person who operates the audiovisual 
recording function of a device in a retail establishment for the sole purpose of 
demonstrating the use and operation of the device for a prospective customer. 

(j) For purposes of this section, “facility” shall not be construed to include a 
personal residence. 

(k)(1) A violation of this section is a Class A misdemeanor. 

(2) Nothing in this section shall be construed as prohibiting prosecution 
under any other applicable provision of law. 


History. 
Acts 2004, ch. 471, § 1. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
111. 


39-14-111. [Repealed.] 


History. 
Acts 2015, ch. 187, § 1; repealed by Acts 
2017, ch. 466, § 3, effective July 1, 2017. 


Compiler’s Notes. 


Effective Dates. 

Acts 2017, ch. 466, § 8. July 1, 2017; pro- 
vided that, for purposes of promulgating rules 
required by the act, the act took effect May 25, 
2017. 


Acts 2017, ch. 466, § 1 provided that the act, 
which repealed this section, shall be known and 
may be cited as the “Elderly and Vulnerable 
Adult Protection Act.” 


39-14-112. Extortion. 


(a) A person commits extortion who uses coercion upon another person with 
the intent to: 

(1) Obtain property, services, any advantage or immunity; 
(2) Restrict unlawfully another’s freedom of action; or 
(3)(A) Impair any entity, from the free exercise or enjoyment of any right 
or privilege secured by the Constitution of Tennessee, the United States 
Constitution or the laws of the state, in an effort to obtain something of 
value for any entity; 

(B) For purposes of this section, “something of value” includes, but is 
not limited to, a neutrality agreement, card check agreement, recognition, 
or other objective of a corporate campaign; 

(C) For purposes of this section, “corporate campaign” means any 
organized effort to unlawfully bring pressure on an entity, other than 
through collective bargaining, or any other activity protected by federal 
law. 

(b) It is an affirmative defense to prosecution for extortion that the person 
reasonably claimed: 
(1) Appropriate restitution or appropriate indemnification for harm done; 
or 
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(2) Appropriate compensation for property or lawful services. 


(c) Extortion is a Class D felony. 


History. 
Acts 1989, ch. 591, § 1; 2014, ch. 982, § 2. 


Sentencing Commission Comments. This 
section penalizes the use of coercion, defined in 
§ 39-11-106, for the purposes of obtaining prop- 
erty, any advantage, or an immunity, or to 
restrict unlawfully another’s freedom of action. 

Because the harm is the use of coercion for 
the above purposes, the offense is committed 
even though the offender’s efforts are unsuc- 
cessful and, for example, do not result in ob- 
taining any property. In addition, because of 
the potential for violence that results from 
coercion, a reasonable claim of right for appro- 
priate restitution or compensation is made an 
affirmative defense, placing a heavier burden of 
proof on the defendant. See the comment to 
§ 39-11-204. The use of threats to obtain such 
restitution or compensation, even if rightfully 
claimed by the defendant, should be discour- 
aged. 


Compiler’s Notes. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 

Acts 2014, ch. 982, § 5 provided that the act 


shall apply only to all offenses occurring on or 
after July 1, 2014. 


Cross-References. 
Offenses by public officers and employees 
(“Little Hatch Act”), title 2, ch. 19, part 2. 
Penalty for Class D felony, § 40-35-111. 


Textbooks. 

Tennessee Jurisprudence, 8 Tenn. Juris., 
Criminal Procedure, § 25; 13 Tenn. Juris., Ex- 
tortion, §§ 1, 3; 23 Tenn. Juris., Threats, §§ 2, 
3: 


Law Reviews. 

“Official” Explanation: Defining “Official Ca- 
pacity” and Related “Color of Office” Phrases in 
Bribery and Extortion Law (Steven J. Mulroy), 
38 U. Mem. L. Rev. 587 (2008). 


Attorney General Opinions. 

Constitutionality of 2014 amendments to 
bribery, extortion, riot, and trespass laws. OAG 
14-44, 2014 Tenn. AG LEXIS 46 (4/7/14). 

Constitutionality of amended legislation 
(House Bill 1687/Senate Bill 1662 enacted as 
2014 Acts, ch. 982) regarding bribery, extortion, 
and riot. OAG 14-45, 2014 Tenn. AG LEXIS 45 
(4/8/14). 


NOTES TO DECISIONS 


Analysis 


1. Purpose. 
2. Attempted Extortion. 
3. Affirmative Defense. 


1. Purpose. 

Crime of attempted extortion exists in Ten- 
nessee because the crime of extortion does not 
include every attempt to complete the crime. 
Parris v. State, 236 S.W.3d 173, 2007 Tenn. 
Crim. App. LEXIS 241 (Tenn. Crim. App. Mar. 
15, 2007). 


2. Attempted Extortion. 

Evidence was sufficient to sustain defen- 
dant’s attempted extortion convictions because 
defendant admitted that he was attempting to 
obtain a more satisfactory divorce settlement, 
defendant sent a list of demands connected to 
the divorce to the attorney who was handling 
the divorce for defendant’s ex-wife, and the list 
of demands was addressed to the attorney’s 
husband, who was a judge seeking re-election; 
the list included a draft of a complaint against 
the attorney and defendant stated that he 


would campaign against the husband/judge in 
the upcoming election if the divorce was not 
settled to his satisfaction. Parris v. State, 236 
S.W.3d 173, 2007 Tenn. Crim. App. LEXIS 241 
(Tenn. Crim. App. Mar. 15, 2007). 


3. Affirmative Defense. 

Court failed to properly instruct the jury on 
the affirmative defense for extortion found in 
T.C.A. § 39-14-112(b) because defendant in- 
quired into the possibility of a more favorable 
divorce settlement, his wife’s lawyer told defen- 
dant that his only option was to appeal, he then 
made a “list of demands,” and that evidence 
“fairly raised” the proposition that defendant 
reasonably believed that there was “harm 
done” to him and that his demands were “ap- 
propriate restitution”; the issue should have 
been submitted to the jury for them to deter- 
mine if defendant proved by a preponderance of 
the evidence that his actions were a result of a 
reasonable claim for appropriate restitution for 
harm done. Parris v. State, 236 S.W.3d 178, 
2007 Tenn. Crim. App. LEXIS 241 (Tenn. Crim. 
App. Mar. 15, 2007). 


39-14-1138 CRIMINAL OFFENSES 26 


39-14-113. Organized Retail Crime Prevention Act. 


(a) This section shall be known and may be cited as the “Organized Retail 
Crime Prevention Act.” 

(b) For purposes of this section, “stored value card” means any card, gift 
card, instrument, or device issued with or without fee for the use of the 
cardholder to obtain money, goods, services, or anything else of value. Stored 
value cards include, but are not limited to, debit cards issued for use as a stored 
value card or gift card, and an account identification number or symbol used to 
identify a stored value card. “Stored value card” does not include a prepaid 
card usable at multiple, unaffiliated merchants or at automated teller ma- 
chines, or both. 

(c) A person commits the offense of organized retail crime when the person: 

(1) Acts in concert with one (1) or more people to commit theft of any 
merchandise with a value exceeding one thousand dollars ($1,000) aggre- 
gated over a ninety-day period with the intent to sell that property for 
monetary or other gain, or to fraudulently return the merchandise to a retail 
merchant; or 

(2) Receives, possesses, or purchases any merchandise or stored value 
cards obtained from a fraudulent return with the knowledge that the 
property was obtained in violation of § 39-14-1038 or § 39-14-146. 

(d)(1) A violation of subsection (c) is punished as theft pursuant to 

§ 39-14-1085. 

(2) A violation of subsection (c) is punished one (1) classification higher 
than provided in § 39-14-105 if the defendant exercised organizational, 
supervisory, financial, or management authority over the activity of one (1) 
or more other persons in furtherance of a violation of this section. 

(e) Any interest in property acquired or maintained in violation of this 
section shall be subject to forfeiture as provided by chapter 11, part 7 of this 
title. 

(f)(1) Any sale or purchase of stored value cards by persons or merchants, 
other than the issuer or the issuer’s authorized agent, including any 
transaction that occurs in this state or with a person in the state who 
transacts online, requires that the appropriate information contained in this 
subsection be recorded and a copy of the record shall be maintained for at 
least three (3) years. Regardless of the method by which the transaction is 
conducted, the merchant shall record the following information for each 
transaction: 

(A) The time, date, and place of the transaction; 

(B) Acomplete and accurate description of the stored value card sold or 
purchased, including, if available, the name of the original issuer, the face 
value of the stored value card when sold or purchased, the acquired price 
of the stored value card, and the stored value card serial number; 

(C) Pin numbers shall be provided for specific individuals upon the 
request of law enforcement; and 

(D) Asigned statement or digital affirmation by the seller of the stored 
value card, if applicable, verifying that the seller is the rightful owner of 
the stored value card or is authorized to sell, consign, or trade the stored 
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value card. 

(2) If the transaction is completed in person or by any method other than 
in a kiosk or online, the record shall include: 

(A) The information required in subdivision (f)(1); 

(B) Acopy, digital swipe, or scan of a valid government issued identifi- 
cation card, such as a driver license, state identification card, or military 
identification card, of the person who purchased the stored value card, or 
the person to whom stored value card was sold; 

(C) A thumbprint of the person who sold the stored value card; and 

(D) Adescription of the person who sold the stored value card including 
the person’s full name, current residential address, phone number, height, 
weight, date of birth, or other identifying marks. 

(3) If the transaction is completed at a kiosk, the record shall include: 

(A) The information required in subdivision (f)(1); 

(B) A digital swipe or scan of a valid government issued identification 
card, such as a driver license, state identification card, or military 
identification card, of the person who purchased the stored value card, or 
sold the stored value card; and 

(C) A thumbprint of the person who sold the stored value card. 

(4) If the transaction is completed online the record shall include: 

(A) The information required by subdivision (f)(1); 

(B) A verified email address; 

(C) The IP address or digital device identification used to access the 
website or app of the seller; 

(D) Data collected about the person who purchased the stored value 
card, or sold the stored value card, including name and mailing address 
used to remit payment; and 

(E) A token identifier for a validated credit or debit card and billing zip 
code. 

(5) Local law enforcement agencies shall notify merchants known to sell 
stored value cards of the recording and reporting requirements required by 
subdivisions (f)(1)-(4). The notification to merchants shall be in writing and 
shall state the law enforcement agency’s policy regarding how the informa- 
tion is to be reported in the applicable jurisdiction and certify that any data 
collected from the merchant will be stored in a secure and confidential 
manner. All records shall be delivered to the appropriate law enforcement 
agency or its designated reporting database in an electronic or other report 
format approved by that same agency within twenty-four (24) hours from the 
date of the transaction. The information shall be stored on a law enforcement 
owned, operated, and housed server. Any gift card database software should 
be free for state law enforcement agencies; state, county, and city govern- 
ment agencies; and for the merchants that are reporting. 

(6)(A) Amerchant commits a Class A misdemeanor who knowingly fails to 

follow the reporting and recording requirements pursuant to this subsec- 

tion (f). However, for a merchant to be charged or convicted under this 
subsection (f), the law enforcement agency must have first notified the 
merchant in writing of the reporting obligations in that jurisdiction. If the 
violation is committed by the owner, stockholder, or managing partner of 
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a business selling a stored value card, then the business license may be 
suspended or revoked at the discretion of the city or county clerk. 

(B) Any person who knowingly provides false information in response to 
the reporting requirements of this section commits a Class A misde- 
meanor. 

(C) Any fines derived from violations of this subsection (f) shall be 
earmarked for law enforcement purposes if the law enforcement entity 
shows proof of notification of reporting requirements signed by the person 
or agent of the entity in violation. 

(7) Notwithstanding this section to the contrary, the comptroller of the 


treasury is authorized to request and receive from a law enforcement agency 
any data or information received by the law enforcement agency pursuant to 


this subsection (f). 


(g) All information gathered pursuant to subsection (f) shall remain confi- 
dential. If a local law enforcement agency utilizes a third party, including, but 
not limited to, a third-party database or software company, to keep records or 
to analyze stored value card transactions, the third party must agree to keep 
all information confidential and only share the information with law enforce- 
ment agencies, the comptroller of the treasury, or the original issuer of the 


stored value card. 


History. 
Acts 2017, ch. 472, § 1; 2018, ch. 993, §§ 1-4. 


Amendments. 

The 2018 amendment, in (c)(1), substituted 
“Acts in concert with one (1) or more people” for 
“Works with one (1) or more persons” preceding 
“to commit”; in present (d)(1), substituted “sub- 
section (c) is” for “this section shall be” preced- 
ing “punished”; added (d)(2); rewrote (f) which 
read: “Any sale or purchase of stored value 
cards by persons or merchants other than the 
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original issuer or the issuer’s authorized agent 
shall be subject to the recording procedures 
provided by the Tennessee Pawnbroker’s Act of 
1988, compiled in title 45, chapter 6, part 2.”; 
and added (g). 


Effective Dates. 
Acts 2017, ch. 472, § 2. July 1, 2017. 
Acts 2018, ch. 993, § 5. July 1, 2018. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 
Penalty for Class A misdemeanor, § 40-35-111. 


(a) A person commits an offense who forges a writing with intent to defraud 


or harm another. 


(b) As used in this part, unless the context otherwise requires: 


(1) “Forge” means to: 


(A) Alter, make, complete, execute or authenticate any writing so that 


it purports to: 


(i) Be the act of another who did not authorize that act; 
(ii) Have been executed at a time or place or in a numbered sequence 
other than was in fact the case; or 
(iii) Be a copy of an original when no such original existed; 
(B) Make false entries in books or records; 
(C) Issue, transfer, register the transfer of, pass, publish, or otherwise 
utter a writing that is forged within the meaning of subdivision (b)(1)(A); 


or 


(D) Possess a writing that is forged within the meaning of subdivision 
(b)(1)(A) with intent to utter it in a manner specified in subdivision 
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(b)(1)(C); and 


39-14-114 


(2) “Writing” includes printing or any other method of recording informa- 
tion, money, coins, tokens, stamps, seals, credit cards, badges, trademarks, 
and symbols of value, right, privilege or identification. 

(c) An offense under this section is punishable as theft pursuant to § 39- 
14-105, but in no event shall forgery be less than a Class E felony. 


History. 
Acts 1989, ch. 591, § 1. 


Sentencing Commission Comments. Un- 
der this section, most forgeries are punished as 
theft. However, all forgeries are at least Class E 
felonies because of the extensive possible harm. 


Compiler’s Notes. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References. 

Alcoholic beverage tax stamps, penalty for 
forging, § 57-3-412. 

Allegation in indictment of intent to pass 
counterfeit money, § 40-13-215. 

Certificates of mine employees, penalty for 
forging, § 59-4-207. 


Disfranchisement on conviction, § 40-20- 
Li2! 

Jury may provide punishment for less than 
one year, § 40-20-1083. 

Misuse of documents in connection with heal- 
ing arts licensing law, § 63-1-123. 

Penalty for Class E felony, § 40-35-111. 

Tobacco tax stamps, penalty for forging, 
§ 67-4-1007. 


Textbooks. 

Tennessee Criminal Practice and Procedure 
(Raybin), § 16.19. 

Tennessee Jurisprudence, 10 Tenn. Juris., 
Double Jeopardy, § 11; 13 Tenn. Juris., Forgery 
and Counterfeiting, §§ 2, 5-8. 


Attorney General Opinions. 

Recovery of attorney fees and costs by de- 
ferred presentment service provider, OAG 98- 
070 (3/25/98). 


NOTES TO DECISIONS 


Analysis 


. Construction. 

Venue. 

. Evidence Sufficient. 
Evidence Insufficient. 
Jury Instructions. 

. Sentence. 

. Double Jeopardy. 
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. Construction. 

Defendant’s money laundering conviction 
was reversed and dismissed, and defendant’s 
forgery conviction was reinstated, based upon 
the fact that the Tennessee legislature did not 
intend that conduct such as simple forgery and 
attempting to pass forged instruments would 
also constitute the crime of money laundering. 
State v. Jackson, 124 S.W.3d 139, 2003 Tenn. 
Crim. App. LEXIS 509 (Tenn. Crim. App. 2003). 


2. Venue. 

In a prosecution for forgery, circumstantial 
evidence was sufficient to establish that the 
allegedly forged instrument was executed in 
Morristown, Tennessee, and that, therefore, 
venue was proper in Hamblen County. State v. 
Smith, 926 S.W.2d 267, 1995 Tenn. Crim. App. 
LEXIS 993 (Tenn. Crim. App. 1995). 


3. Evidence Sufficient. 
Accomplice testimony and _ handwriting 
analysis evidence was sufficient to enable a 


rational trier of fact to find the essential ele- 
ments of forgery beyond a reasonable doubt. 
State v. Smith, 926 S.W.2d 267, 1995 Tenn. 
Crim. App. LEXIS 993 (Tenn. Crim. App. 1995). 

State established that the forged receipts had 
value where the evidence at trial established 
that the receipts had value within the county’s 
purchase card program, as they were needed to 
verify and document that purchases were for 
legitimate county business, and the forged re- 
ceipts had an apparent value of the purchase 
amounts listed on them. State v. Finch, 465 
S.W.3d 584, 2013 Tenn. Crim. App. LEXIS 1016 
(Tenn. Crim. App. Nov. 22, 2013), appeal de- 
nied, — S.W.3d —, 2014 Tenn. LEXIS 548 
(Tenn. June 24, 2014). 

Evidence was sufficient to support defen- 
dant’s forgery conviction because the jury could 
have inferred that defendant intended to de- 
fraud or harm the county when she submitted 
the forged receipts for her county purchase 
card, as she provided the store manager a list of 
the specific dates and amounts to be listed on 
the forged receipts and should could not explain 
discrepancies between the forged receipts and 
her purchase card statements. State v. Finch, 
465 S.W.3d 584, 2013 Tenn. Crim. App. LEXIS 
1016 (Tenn. Crim. App. Nov. 22, 2013), appeal 
denied, — S.W.3d —, 2014 Tenn. LEXIS 548 
(Tenn. June 24, 2014). 

Evidence was sufficient to convict defendant 
of forgery because defendant’s signature, driv- 
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er’s license number, and date of birth were 
written on the check; and defendant had al- 
ready pled guilty to stealing the check. State v. 
Dockery, — S.W.3d —, 2016 Tenn. Crim. App. 
LEXIS 593 (Tenn. Crim. App. Aug. 11, 2016). 

Circumstantial evidence supported a finding 
that defendant forged the check with the intent 
to defraud the victim or was criminally respon- 
sible for the forgery; although no direct evi- 
dence tied defendant to the forgery of the vic- 
tim’s check in the amount of $900, the check 
was dated and cashed on the day after defen- 
dant stole the victim’s wallet that contained her 
checkbook. State v. Williams, — S.W.3d —, 
2016 Tenn. Crim. App. LEXIS 745 (Tenn. Crim. 
App. Sept. 29, 2016). 

Evidence that defendant signed the victim’s 
name when the officer ordered her to sign the 
citation supported defendant’s conviction for 
forgery. State v. Clark, — S.W.3d —, 2017 Tenn. 
Crim. App. LEXIS 885 (Tenn. Crim. App. Sept. 
29, 2017). 

Evidence was sufficient to sustain defen- 
dant’s convictions for forgery of $500 or less 
because the evidence showed that defendant 
intended to misrepresent defendant’s true iden- 
tity when defendant obtained a learner permit 
under the name of a different person and 
signed the driver license application and the 
learner permit in the name of the other person 
to falsely obtain the permit. Furthermore, 
there was no lawful authority to use a person’s 
identifying information to commit an unlawful 
act, such as falsely obtaining a learner permit. 
State v. McDonald, — S.W.3d —, 2017 Tenn. 
Crim. App. LEXIS 911 (Tenn. Crim. App. Oct. 
1292017); 

Proof admitted at trial was clearly legally 
sufficient to sustain defendant’s convictions for 
theft over $1,000 and forgery over $1,000 be- 
cause the State presented evidence that defen- 
dant falsified loan documents and pocketed 
money supposedly loaned to individuals whose 
names were on the documents. State v. Mc- 
Cullough, — S.W.3d —, 2018 Tenn. Crim. App. 
LEXIS 268 (Tenn. Crim. App. Apr. 9, 2018). 


4. Evidence Insufficient. 

Evidence that the defendant was with the 
person who cashed a forged check at the time 
the check was cashed and that the defendant 
shared a residence with that person was not 
sufficient to support the defendant’s conviction. 
State v. Knight, 969 S.W.2d 939, 1997 Tenn. 
Crim. App. LEXIS 825 (Tenn. Crim. App. 1997). 

Defendant’s money laundering conviction 
was reversed and dismissed, and defendant’s 
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forgery conviction was reinstated because de- 
fendant’s attempt to purchase merchandise by 
passing a forged check was an act of forgery, not 
money laundering, as there was no proof that 
defendant was attempting to conceal anything 
other than his own identity; defendant was not 
trying to launder the check, but rather was 
trying to negotiate it by pretending that he was 
the victim. State v. Jackson, 124 S.W.3d 139, 
2003 Tenn. Crim. App. LEXIS 509 (Tenn. Crim. 
App. 2003). 


5. Jury Instructions. 

Trial court did not err by instructing the jury 
on the definition of “value” the apparent value 
of the forged writing was an essential element 
the State had to prove with respect to the count 
regarding the $1,759 purchase in order for that 
offense to rise to the level of a Class D felony. 
Defense counsel’s belief that the State failed to 
prove the apparent value of the forged writing 
did not alleviate the trial court of its duty to 
provide a correct and complete charge of the 
law. State v. Finch, 465 S.W.3d 584, 2013 Tenn. 
Crim. App. LEXIS 1016 (Tenn. Crim. App. Nov. 
22, 2013), appeal denied, — S.W.3d —, 2014 
Tenn. LEXIS 548 (Tenn. June 24, 2014). 


6. Sentence. 

A sentence of two concurrent four-year terms 
was an appropriate penalty for convictions on 
two counts of forgery, where evidence of several 
enhancement factors was presented by the 
state and not challenged by the defendant. 
State v. Smith, 926 S.W.2d 267, 1995 Tenn. 
Crim. App. LEXIS 993 (Tenn. Crim. App. 1995). 

The legislature did not intend for forgery 
convictions to be exempt from a sentence of 
continuous confinement in the department of 
correction. State v. Elam, 7 S.W.3d 103, 1999 
Tenn. Crim. App. LEXIS 768 (Tenn. Crim. App. 
1999). 


7. Double Jeopardy. 

Defendant’s conviction for forgery did not 
violate his double jeopardy rights as the of- 
fenses of theft of property and forgery con- 
tained at least one element not found in the 
other because theft of property required the 
intent to deprive the owner of property by 
exercising control over the property without the 
owner’s consent, while forgery contained the 
element of forging a writing in order to defraud 
another. State v. Dockery, — S.W.3d —, 2016 
Tenn. Crim. App. LEXIS 593 (Tenn. Crim. App. 
Aug. 11, 2016). 


(a)(1) A person commits the offense of criminal simulation who, with intent 


to defraud or harm another: 


(A) Makes or alters an object, in whole or in part, so that it appears to 
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have value because of age, antiquity, rarity, source or authorship that it 


does not have; 


(B) Possesses an object so made or altered, with intent to sell, pass or 


otherwise utter it; or 


(C) Authenticates or certifies an object so made or altered as genuine or 


as different from what it is. 


(2) A person commits the offense of criminal simulation who, with 


knowledge of its character, possesses: 


(A) Any machinery, plates or other contrivances designed to produce 
instruments reporting to be credit or debit cards of an issuer who had not 
consented to the preparation of the cards; or 

(B) Any instrument, apparatus or contrivance designed, adapted or 
used for commission of any theft of property or services by fraudulent 


means. 


(b) Criminal simulation is punishable as theft pursuant to § 39-14-105, but 
in no event shall criminal simulation be less than a Class E felony. 


History. 
Acts 1989, ch. 591, § 1; 2009, ch. 408, § 1. 


Sentencing Commission Comments. This 
section combines a number of prior Tennessee 
laws. This offense includes counterfeit clothing 
labels and music recordings. 


Compiler’s Notes. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References. 
Averments in indictment of intent, § 40-13- 
210: 
Forgery of living wills, § 32-11-109. 
Penalty for Class E felony, § 40-35-111. 
Theft of property, § 39-14-103. 


Textbooks. 

Tennessee Jurisprudence, 6 Tenn. Juris., 
Commercial Law, § 96; 8 Tenn. Juris., Crimi- 
nal Procedure, § 43; 13 Tenn. Juris., Forgery 
and Counterfeiting, § 9.1. 


NOTES TO DECISIONS 


1. Relation to Fifth Amendment. 

Jury was properly permitted to draw an 
adverse inference from a mortician’s invocation 
of the Fifth Amendment, U.S. Const. amend. V, 
in his deposition, even if the mortician’s guilty 
plea to criminal simulation under T.C.A. § 39- 
14-115 of the son’s body was not conclusive as to 
liability, where: (1) the parents presented a 
video taken during an investigation wherein 
the mortician pointed to a body on the floor of a 
building and identified it with the son’s last 
name; (2) although it was later proved that the 
body was not that of the son, the video evidence 
indicated that the mortician believed he did not 
fully cremate the son’s body; (3) the cremation 


did not comply with either industry standards 
or any reasonable notion of common decency 
and respect for the dead and the living who had 
lost a loved one; (4) metal objects were found in 
the cremains that were allegedly the son’s that 
did not belong to the son; and (5) given the son’s 
size, the amount of ashes returned to the par- 
ents was approximately one-third to one-half 
what it should have been. Akers v. Prime Suc- 
cession of Tenn., Inc., 387 S.W.3d 495, 2012 
Tenn. LEXIS 644 (Tenn. Sept. 21, 2012), cert. 
denied, Marsh v. Akers, 185 L. Ed. 2d 364, 133 
S. Ct. 1464, 568 U.S. 1194, 2013 U.S. LEXIS 
1728 (U.S. 2013). 


39-14-116. Hindering secured creditors. 


(a) A person who claims ownership of or interest in any property which is 
the subject of a security interest, security agreement, deed of trust, mortgage, 
attachment, judgment or other statutory or equitable lien commits an offense 
who, with intent to hinder enforcement of that interest or lien, destroys, 
removes, conceals, encumbers, transfers, or otherwise harms or reduces the 


value of the property. 


39-14-117 


CRIMINAL OFFENSES 32 


(b) For purposes of this section, unless the context otherwise requires: 

(1) “Remove” means transport, without the effective consent of the se- 
cured party, from the state or county in which the property was located when 
the security interest or lien attached; and 

(2) “Security interest” means an interest in personal property or fixtures 
that secures payment or performance of an obligation. 

(c) An offense under this section is a Class E felony. 


History. 
Acts 1989, ch. 591, § 1. 


Sentencing Commission Comments. See 
§ 39-11-106 for the definition of “property” 
found in this section. 


Compiler’s Notes. 

The sentencing commission terminated June 
80, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References. 

Fraudulent sale of pledged property, venue of 
prosecution, § 40-1-104. 

Penalty for Class E felony, § 40-35-111. 


Uniform Commercial Code, Secured Transac- 
tions, title 47, ch. 9. 


Textbooks. 

Tennessee Criminal Practice and Procedure 
(Raybin), § 30.66. 

Tennessee Jurisprudence, 4 Tenn. Juris., 
Bankruptcy, § 41. 


Law Reviews. 

Commercial Transactions and Personal Prop- 
erty — 1963 Tennessee Survey (John A. Sp- 
anogle Jr.), 17 Vand. L. Rev. 929 (1964). 


Attorney General Opinions. 
Constitutionality, OAG 94-070 (5/19/94). 


39-14-117. Fraud in insolvency. 


(a) A person commits an offense who, when proceedings have been or are 
about to be instituted for the appointment of a trustee, receiver, or other person 
entitled to administer property for the benefit of creditors, or when any other 
assignment, composition, or liquidation for the benefit of creditors has been or 
is about to be made: 

(1) Destroys, removes, conceals, encumbers, transfers, or otherwise 
harms or reduces the value of the property with intent to defeat or obstruct 
the operation of a law relating to administration of property for the benefit 
of creditors; 

(2) Intentionally falsifies any writing or record relating to the property or 
any claim against the debtor; or 

(3) Intentionally misrepresents or refuses to disclose to a trustee or 
receiver, or other person entitled to administer property for the benefit of 
creditors, the existence, amount, or location of the property, or any other 
information that the person could legally be required to furnish in relation 
to the administration. 

(b) An offense under this section is a Class E felony. 


Cross-References. 
Penalty for Class E felony, § 40-35-111. 


History. 
Acts 1989, ch. 591, § 1. 


39-14-118. Illegal possession or fraudulent use of credit or debit card. 


(a) A person commits the crime of illegal possession of a credit or debit card 
who, knowing the person does not have the consent of the owner or issuer, 
takes, exercises control over or otherwise uses that card or information from 
that card. 
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(b) A person commits the crime of fraudulent use of a credit or debit card 
who uses, or allows to be used, a credit or debit card or information from that 
card, for the purpose of obtaining property, credit, services or anything else of 


value with knowledge that: 
(1) The card is forged or stolen; 


(2) The card has been revoked or cancelled; 
(3) The card has expired and the person uses the card with fraudulent 


intent; or 


(4) For any other reason the use of the card is unauthorized by either the 
issuer or the person to whom the credit or debit card is issued. 
(c)(1) Fraudulent use of a credit or debit card is punishable as theft 
pursuant to § 39-14-105, depending on the amount of property, credit, goods 


or services obtained. 


(2) If no property, credit, goods, or services are actually received or 
obtained, illegal possession or fraudulent use of a credit card is a Class A 


misdemeanor. 


History. 
Acts 1989, ch. 591, § 1; 2008, ch. 851, § 1. 


Sentencing Commission Comments. This 
section is a combination of prior laws concern- 
ing credit and debit cards. The offense is a 
middle level misdemeanor unless there is an 
actual loss. In the case of a loss, the offense, like 
other theft offenses, is graded according to the 
amount of the loss. See § 39-14-105. 


Compiler’s Notes. 
The sentencing commission terminated June 


30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References. 

Definition of expired credit and debit cards, 
issuer, and revoked, § 39-14-102. 

Penalty for Class A misdemeanor, § 40-35- 
111. 


NOTES TO DECISIONS 


1. Evidence. 

Evidence was sufficient to convict defendant 
of fraudulent use of a credit card because, when 
an officer searched defendant, he was holding a 
receipt in his hand; the receipt reflected a 
purchase made with a debit card with the last 
four digits 4923; defendant’s bag contained the 
items described on the purchase receipt; the 
second victim testified that the last four digits 
of her stolen debit card were 4923 and that her 


account connected to the missing card reflected 
unauthorized charges; and a reasonable jury 
could have found that the debit card belonged 
to the second victim and that defendant used 
the card to make a purchase knowing the card 
was stolen. State v. Leonard, — S8.W.3d —, 2016 
Tenn. Crim. App. LEXIS 275 (Tenn. Crim. App. 
Apr. 12, 2016), appeal denied, — S.W.3d —, 
2016 Tenn. LEXIS 619 (Tenn. Aug. 19, 2016). 


39-14-119. Reporting of credit or debit card lost, stolen or mislaid. 


(a) Any person who reports or attempts to report a credit or debit card as 
being lost, stolen, or mislaid knowing the report to be false violates this 


subsection (a). 


(b) Any person who, with intent to defraud, uses a credit or debit card or 
information from such card, which has previously been reported lost, stolen or 


mislaid, violates this subsection (b). 


(c) A violation of this section is a Class B misdemeanor. 
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have been retained, but do not reflect 1995 or 
subsequent legislation. 


History. 
Acts 1989, ch. 591, § 1. 


Sentencing Commission Comments. This 
offense is new to Tennessee law. 


Cross-References. 
Definition of credit card and debit card, § 39- 
14-102. 


Compiler’s Notes. ; 
The sentencing commission terminated June Penalty for Class B misdemeanor, § 40-35- 
30, 1995. Sentencing Commission Comments 11. 


39-14-120. Issuing false financial statement. 


(a) A person commits the crime of issuing a false financial statement who, 
with intent to defraud: 

(1) Knowingly makes or utters a written instrument which purports to 
describe the financial condition or ability of the person or some other person 
to pay and which is inaccurate in some material respect; or 

(2) Represents in writing that a written instrument purporting to de- 
scribe a person’s financial condition or ability to pay is accurate with respect 
to that person’s current financial condition or ability to pay, knowing or 
having reason to believe the instrument to be materially inaccurate in that 


respect. 


(b) Issuing a false financial statement is a Class B misdemeanor. 


History. 
Acts 1989, ch. 591, § 1. 


Sentencing Commission Comments. This 
offense is designed to promote the integrity of 
business decisions by encouraging accurate fi- 
nancial statements. This section punishes the 
making or adoption of an inaccurate financial 
statement with the intent to defraud. Detri- 
mental reliance is not necessary for this of- 
fense. 


Compiler’s Notes. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References. 
Penalty for Class B misdemeanor, § 40-35- 
111. 


NOTES TO DECISIONS 


1. Application. 

Trial court properly relied on financial state- 
ments prepared by husband in finding the 
value of the husband’s businesses. Powell v. 


39-14-121. Worthless checks. 


Powell, 124 S.W.3d 100, 2003 Tenn. App. LEXIS 
281 (Tenn. Ct. App. 2003), appeal denied, — 
S.W.3d —, 2003 Tenn. LEXIS 1075 (Tenn. 
2003). 


(a)(1) A person commits an offense who, with fraudulent intent or 


knowingly: 


(A) Issues or passes a check or similar sight order for the payment of 
money for the purpose of paying any fee, fine, tax, license or obligation to 
any governmental entity or for the purpose of obtaining money, services, 
labor, credit or any article of value, knowing at the time there are not 
sufficient funds in or on deposit with the bank or other drawee for the 
payment in full of the check or order, as well as all other checks or orders 
outstanding at the time of issuance; or 

(B) Stops payment on a check or similar sight order for the payment of 
money for the purpose of paying any fine, fee, tax, license or obligation to 
any governmental entity or for the purpose of obtaining money, services, 
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labor, credit or any article of value; provided, that the money, credit, goods 
or services were as represented at the time of the issuance of the check or 
similar sight order. 

(2) This subsection (a) shall not apply to a post-dated check or to a check 
or similar sight order where the payee or holder knows or has good and 
sufficient reason to believe the drawer did not have sufficient funds on 
deposit to the drawer’s credit with the drawee to ensure payment. 

(b) For purposes of this section, the issuer’s or passer’s fraudulent intent or 

knowledge or both of insufficient funds may be inferred if: 

(1) The person had no account with the bank or other drawee at the time 
the person issued or passed the check or similar sight order; or 

(2) On presentation within thirty (30) days after issuing or passing the 
check or similar sight order, payment was refused by the bank or other 
drawee for lack of funds, insufficient funds or account closed after issuing or 
passing the check or order, and the issuer or passer fails to make good within 
ten (10) days after receiving notice of that refusal. 

(c) For purposes of subdivision (b)(2), notice shall be in writing, and, if the 


address is known, sent by certified mail with return receipt requested, and 
addressed to the issuer or passer at the address shown: 

(1) On the check or similar sight order if given; or 

(2) If not shown on the check or similar sight order, on the records of the 


bank or other drawee if available. 


(d) If notice is given in accordance with subsection (c), it may be inferred 
that the notice was received no later than five (5) days after it was mailed. 


(e) Notice shall not be required: 


(1) In the event the situs of the drawee is not in Tennessee; 

(2) If the drawer is not a resident of Tennessee or has left the state at the 
time the check, draft or order is dishonored; or 

(3) If the drawer of the check, draft or order did not have an account with 
the drawee of the check, draft or order at the time the check, draft or order 


was issued or dishonored. 


(f) The offense of issuing or passing worthless checks is punishable as theft 
pursuant to § 39-14-105. Value shall be determined by the amount appearing 
on the face of the check on the date of issue. 

(g) Nothing in this section shall be construed as amending or repealing the 
Fraud and Economic Crimes Prosecution Act, compiled in title 40, chapter 3, 


part 2. 


History. 
Acts 1989, ch. 591, § 1; 1990, ch. 1030, § 20; 
1992, ch. 962, § 3. 


Sentencing Commission Comments. This 
section is a consolidation of former title 39, 
chapter 3, part 3. As with prior law, a defendant 
is liable for criminal sanctions for passing a 
check knowing there are insufficient funds on 
account to make payment or for stopping pay- 
ment on a check when the value obtained was 


at the time the check was issued. The 1992 
amendment prohibits the payment of fees, 
fines, or taxes to the government by a worthless 
check. 

Subsection (b) allows an inference of fraudu- 
lent intent or knowledge if the defendant had 
no account with the drawee bank at the time or 
if the defendant fails to make the check good 
within ten (10) days after notice of refusal. 
Prior law allowed a similar inference after 
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refusal and nonpayment within five (5) days 
after notice. 


Compiler’s Notes. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References. 
Use of citations in lieu of arrest, § 40-7-118. 


Textbooks. 

Tennessee Jurisprudence, 4 Tenn. Juris., 
Bankruptcy, § 8; 13 Tenn. Juris., False Pre- 
tenses and Cheats, § 6; 25 Tenn. Juris., Wit- 
nesses, § 37.1. 
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Law Reviews. 

Implied Malice—The Coming Constitutional 
Crises in Tennessee (Kenneth F. Berg), 15 
Mem. St. U.L. Rev. 369 (1985). 


Attorney General Opinions. 

Worthless checks; jurisdiction, OAG 92-13 
(2/19/92). 

Worthless checks, § 39-14-121, OAG 00-061 
(4/3/00). 

Aggregation of offenses is not permissible for 
multiple worthless check offenses, OAG 07-031 
(3/22/07). 


NOTES TO DECISIONS 


Analysis 


1. Fraudulent Intent. 
2. Payee’s Knowledge of Insufficient Funds. 
3. Impeachment. 


1. Fraudulent Intent. 

The worthless check statute is not a per se 
crime of dishonesty as found by the district 
court, and without inquiry into the factual 
circumstances underlying the defendant’s con- 
victions, there was no evidence that the convic- 
tions involved dishonesty or false statement so 
as to be admitted against her in sentencing her 
for a later wire fraud conviction. United States 
v. Barb, 20 F.3d 694, 1994 FED App. 110P, 1994 
U.S. App. LEXIS 6469 (6th Cir. Tenn. 1994). 

In a case in which defendant was convicted of 
one count of issuing a worthless check, fraudu- 
lent intent was not established as a matter of 
law because the State’s witness was relying on 
defendant’s promise at the time of issuance to 
make the check good by agreeing to hold it for 
two days. Defendant’s conviction could not 
stand because the fraudulent intent needed to 
establish the issuance of a worthless check was 
negated as a matter of law. State v. Tucker, — 
S.W.3d —, 2017 Tenn. Crim. App. LEXIS 687 
(Tenn. Crim. App. Aug. 7, 2017). 


2. Payee’s Knowledge of Insufficient 
Funds. 

A post dated check may be used to commit 
offenses involving theft, deception, and fraud; 
however, the passing of a post dated check does 
not subject the maker to conviction under the 
worthless check law. State v. Stooksberry, 872 
S.W.2d 906, 1994 Tenn. LEXIS 62 (Tenn. 1994). 

Even though the payee was aware that he 
could not cash defendant’s check until the de- 
fendant’s bank opened three days later, there 
was no evidence that the payee had reason to 
know that the check was not good on the day 
that the exchange took place. State v. Sneed, 
908 S.W.2d 408, 1995 Tenn. Crim. App. LEXIS 
305 (Tenn. Crim. App. 1995). 


3. Impeachment. 

Person who commits the offense of passing 
worthless checks with “fraudulent intent” sat- 
isfies the “dishonesty” requirement of Tenn. R. 
Evid. 609(a)(2), and a person who passes a 
check knowing that there are insufficient funds 
to pay the check has made a misrepresentation 
to the payee and therefore meets the require- 
ment of “dishonesty or false statement under 
Tenn. R. Evid. 609(a)(2); a person who cancels a 
check with knowledge that the goods or ser- 
vices received were as represented at the time 
the check was issued has knowingly failed to 
pay for those goods or services. Knowingly 
canceling payment for goods or services re- 
ceived when those goods or services were as 
represented is dishonest. State v. Russell, 382 
S.W.3d 312, 2012 Tenn. LEXIS 718 (Tenn. Oct. 
1, 2012). 

Trial court did not abuse its discretion by 
finding that the probative value of defendant’s 
convictions for passing worthless checks out- 
weighed the unfair prejudicial effect on the 
substantive issues in her trial because the 
probative value of defendant’s prior convictions 
was high, and her prior convictions were not 
substantially similar to the offense for which 
she was on trial; the prior offense to which 
defendant pleaded guilty involved passing a 
check knowing that the check would not be 
paid, but the offense for which defendant was 
indicted did not involve passing a check. State 
v. Russell, 382 S.W.3d 312, 2012 Tenn. LEXIS 
718 (Tenn. Oct. 1, 2012). 

Statute setting forth the crime of passing 
worthless checks, T.C.A. § 39-14-121, does not 
criminalize an honest mistake; a prior convic- 
tion for passing worthless checks pursuant to 
§ 39-14-121 therefore is probative of a wit- 
ness’s honesty. State v. Russell, 382 S.W.3d 312, 
2012 Tenn. LEXIS 718 (Tenn. Oct. 1, 2012). 

Because the crime of passing worthless 
checks in violation of T.C.A. § 39-14-121 in- 
volved an element of dishonesty or false state- 
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ment, the trial court did not abuse its discretion 
in determining that defendant’s prior convic- 
tion could be used to impeach her credibility 


39-14-127 


pursuant to Tenn. R. Evid. 609(a)(2). State v. 
Russell, 382 S.W.3d 312, 2012 Tenn. LEXIS 718 
(Tenn. Oct. 1, 2012). 


39-14-122. Immunity for false arrest or imprisonment. 


(a) Any person causing the arrest of the drawer of a check, draft or order 
shall not be criminally or civilly liable for false arrest or false imprisonment if 
the person, firm or corporation relies in good faith upon the permissible 
inferences set forth in § 39-14-121(b) and notice is given, if required, to the 
drawer of the check. 

(b) To rely on the civil or criminal immunity, the drawee of any check, draft, 
or other order for the payment of money, before refusing to pay same to the 
holder upon presentation, shall also cause to be written, printed, or stamped in 
plain language thereon or attached thereto, the reason for the drawee’s 
dishonor or refusal of the same. 


History. 
Acts 1989, ch. 591, § 1. 


Sentencing Commission Comments. This 
new provision protects people who rely in good 
faith on the worthless check law and cause the 


Compiler’s Notes. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


arrest of a drawer of a check. 


39-14-123 — 39-14-126. [Reserved.] 


39-14-127. Deceptive business practices. 


(a) Aperson commits an offense who, with intent to deceive, in the course of 
business: 

(1) Uses or possesses for use a false weight or measure, or any other 
device for falsely determining or recording any quality or quantity; 

(2) Sells, offers or exposes for sale, or delivers less than the represented 
quantity of any commodity or service; 

(3) Takes or tends to take more than the represented quantity of any 
commodity or service when as buyer the person furnished the weight or 
measure; 

(4) Sells, offers or exposes for sale adulterated or mislabeled commodities; 

(A) “Adulterated” means varying from the standard of composition or 
quality prescribed by or pursuant to any statute providing criminal 
penalties for such variance or set by established commercial usage; and 

(B) “Mislabeled” means varying from the standard of disclosure in 
labeling prescribed by or pursuant to any statute providing criminal 
penalties for such variance or set by established commercial usage; 

(5) Makes a false or misleading statement in any advertisements ad- 
dressed to the public or to a substantial segment thereof for the purposes of 
promoting the purchase or sale of property or services; 

(6) Makes false or deceptive representations in any advertisement or 
solicitation for services or products that those services or products have 
sponsorship, approval, affiliation or connection with a bank, savings and 
loan association, savings bank or subsidiary or affiliate thereof; 
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(7) Uses the trade name or trademark, or a confusingly similar trade 
name or trademark, of any bank, savings and loan association, savings bank 
or subsidiary or affiliate of any bank, saving and loan association, saving 
bank or subsidiary in a solicitation for the offering of services or products if 
such use is likely to cause confusion, mistake or deception as to the source of 
origin, affiliation or sponsorship of such products or services; or, uses the 
trade name or trademark, or confusingly similar trade name or trademark, 
of any bank, savings and loan association, savings bank or subsidiary or 
affiliate of any bank, saving and loan association, saving bank or subsidiary 
in any manner in a solicitation for the offering of services or products unless 
the solicitation clearly and conspicuously states the following in bold-face 
type on the front page of the solicitation: 

(A) The name, address and telephone number of the person making the 
solicitation; 

(B) Astatement that the person making the solicitation is not affiliated 
with the bank, savings and loan association, savings bank or subsidiary or 
affiliate of any bank, saving and loan association, saving bank or subsid- 
lary; and 

(C) A statement that the solicitation is not authorized or sponsored by 
the bank, savings and loan association, savings bank or subsidiary or 
affiliate of any bank, saving and loan association, saving bank or subsid- 
lary; Or 
(8) Uses the trade name or trademark, or a confusingly similar trade 

name or trademark of any place of entertainment, or the name of any event, 
person, or entity scheduled to perform at a place of entertainment in the 
domain of a ticket marketplace URL. It is not a violation of this subdivision 
(a)(8) if the ticket marketplace obtained written authorization from the place 
of entertainment, event, person, or entity scheduled to perform at a place of 
entertainment to use the trade name, trademark, or name in the domain of 
the URL prior to the use. For purposes of this subdivision (a)(8): 

(A) “Domain” means the portion of text in a URL that is to the left of the 
top-level domains such as .com, .net, or .org; 

(B) “Place of entertainment” means an entertainment facility in this 
state, such as a theater, stadium, museum, arena, amphitheater, race- 
track, or other place where performances, concerts, exhibits, games, 
athletic events, or contests are held; 

(C) “Ticket” means a printed, electronic, or other type of evidence of the 
right, option, or opportunity to occupy space at, to enter, or to attend a 
place of entertainment, even if not evidenced by any physical manifesta- 
tion of the right, option, or opportunity; and 

(D) “Ticket marketplace” means a website that provides a forum for or 
facilitates the buying and selling, or reselling, of a ticket. 

(b) “Commodity,” as used in this section, means any tangible or intangible 
personal property. 
(c) Deceptive business practices is a Class B misdemeanor. 
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History. 

Acts 1989, ch. 591, § 1; 1990, ch. 1030, § 21; 
2003, ch. 31, §§ 1-3; 2011, ch. 89, § 1; 2018, ch. 
930, § 1. 


Sentencing Commission Comments. This 
section is not intended to cover casual personal 
transactions. 


Compiler’s Note. 

Acts 2018, ch. 930, § 4 provided that the act, 
which amended this section, shall apply to 
actions occurring on or after May 15, 2018. 


Amendments. 
The 2018 amendment added (a)(8). 


Effective Dates. 
Acts 2018, ch. 930, § 4. May 15, 2018. 


Cross-References. 
Advertising with intent not to sell or with 


39-14-130 


intent to sell limited quantity, 
104(b)(9) and (10). 

Civil liability for sale of cotton or tobacco 
product containing foreign objects, § 43-18- 
109. 

Penalty for Class B misdemeanor, § 40-35- 
111. 

State flag or banners, § 4-1-301. 

Vandalism, § 39-14-408. 


Textbooks. 

Tennessee Jurisprudence, 10 Tenn. Juris., 
Electricity, § 5; 25 Tenn. Juris., Weights and 
Measures, § 1. 


§ 47-18- 


Law Reviews. 

Enforcement of State Deceptive Trade Prac- 
tice Statutes (John A. Sebert, Jr.), 42 Tenn. L. 
Rev. 689 (1975). 


39-14-128. Creating false impression of death. 


(a) It is an offense for any person to intentionally and falsely create the 


impression that any person is deceased. 


(b) A violation of this section is a Class A misdemeanor. 


History. 
Acts 1989, ch. 591, § 1. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
111. 


39-14-129. [Repealed.] 


History. 
Acts 1989, ch. 591, § 1; repealed by Acts 
2015, ch. 338, § 1, effective July 1, 2015. 


Compiler’s Notes. 

Former § 39-14-129 concerned the offense of 
failure to put the name of a grower or packer on 
a produce container. 


Textbooks. 
Pritchard on Wills and Administration of 
Estates (4th ed., Phillips and Robinson), § 537. 


Acts 2015, ch. 338, § 2 provided that conduct 
committed prior to July 1, 2015, that consti- 
tutes the offense repealed by the act remains 
subject to prosecution and conviction. 


39-14-130. Destruction of valuable papers with intent to defraud. 


(a) Any person who takes or destroys any valuable papers with intent to 
injure or defraud shall be punished as if for theft. If the value of the papers is 
not ascertainable, the offense is a Class A misdemeanor. 

(b) For the purposes of this section, “valuable papers” includes: 

(1) Any bond, promissory note, bill of exchange, order, or certificate; 
(2) Any book of accounts respecting goods, money or other things; 


(3) Any deed or contract in force; 


(4) Any receipt, release, or defeasant; 

(5) Any instrument of writing whereby any demand, right or obligation is 
created, ascertained, increased, extinguished or diminished; or 

(6) Any other valuable paper writing. 
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History. 
Acts 1989, ch. 591, § 1. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
111. 


39-14-131. Destruction or concealment of will. 


Any person who destroys or conceals the last will and testament of a testator, 
or any codicil thereto, with intent to prevent the probate thereof or defraud any 
devisee or legatee, commits a Class E felony. 


History. Textbooks. 
Acts 1989, ch. 591, § 1. Pritchard on Wills and Administration of 


Estates (4th ed., Phillips and Robinson), § 317. 
Cross-References. 


Penalty for Class E felony, § 40-35-111. 


39-14-132. Misrepresentation of mileage on used motor vehicle odom- 
eter. 


(a) No person or agent of any person shall misrepresent the mileage on a 
used motor vehicle which is offered for sale, trade-in or exchange by changing 
the mileage registering instrument of a used motor vehicle so as to show a 
lesser mileage reading than that recorded by the instrument; provided, that 
this shall not be construed to prevent the service, repair or replacement of the 
mileage registering instrument, which, by reason of normal use, wear or 
through damage, requires service, repair or replacement. 

(b)(1) A person may service, repair, or replace an odometer of a motor vehicle 

if the mileage registered by the odometer remains the same as before the 

service, repair or replacement. If the mileage cannot remain the same after 
every reasonable attempt to set the odometer to the mileage registered prior 
to the service, repair or replacement: 
(A) The person shall adjust the odometer to read zero (0); and 
(B) The owner of the vehicle or agent of the owner shall affix to the left 
door frame of the vehicle a secure, permanent plate or sticker conforming 
with federal standards which contains the mileage before the service, 
repair or replacement and the date of the service, repair or replacement. 
(2) A person may not, with intent to defraud, remove or alter a notice 
attached to a motor vehicle as required by this section. 
(c) A violation of this section is a Class A misdemeanor. 


History. Penalty for Class A misdemeanor, § 40-35- 
Acts 1989, ch. 591, § 1; 1997, ch. 234,§ 1; 111. 
1998, ch. 714, § 1. 


Cross-References. 
Odometer defined, § 55-1-121. 


39-14-133. False or fraudulent insurance claims. 


Any person who intentionally presents or causes to be presented a false or 
fraudulent claim, or any proof in support of such claim, for the payment of a 
loss, or other benefits, upon any contract of insurance coverage, or automobile 
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comprehensive or collision insurance, or certificate of such insurance or 
prepares, makes or subscribes to a false or fraudulent account, certificate, 
affidavit or proof of loss, or other documents or writing, with intent that the 
same may be presented or used in support of such claim, is punished as in the 
case of theft. 


History. 30, 1995. Sentencing Commission Comments 
Acts 1989, ch. 591, § 1. have been retained, but do not reflect 1995 or 


Sentencing Commission Comments. This subsequent legislation. 


new section broadens coverage of prior law to (Cyoss-References. 


include all types of insurance. Fraudulent statements in application or 


Compiler’s Notes. claim under industrial or fraternal insurance, 
The sentencing commission terminated June § 56-7-708. 


NOTES TO DECISIONS 


Analysis port defendant’s conviction of insurance fraud 
as charged in this case where other than an 
exclusion for death by suicide within two years 
of the issue date, it did not appear that death 
1. Evidence Sufficient. benefits were limited to accidental deaths. 

Evidence was sufficient to support conviction. State v. Larkin, 443 S.W.3d 751, 2013 Tenn. 
State v. Baron, 659 S.W.2d 811, 1983 Tenn. Crim. App. LEXIS 297 (Tenn. Crim. App. Mar. 
Crim. App. LEXIS 361 (Tenn. Crim. App. 1983). 28, 2013). 


2. Evidence Insufficient. 
State failed to adduce sufficient proof to sup- 


1. Evidence Sufficient. 
2. Evidence Insufficient. 


39-14-134. Alteration of item’s permanent distinguishing numbers — 
Sale or possession of such item. 


(a) A person commits a Class A misdemeanor who knowingly and with the 
intent to conceal or misrepresent the identity of an item: 

(1) Alters, covers, defaces, destroys or removes the permanent serial 
number, manufacturer’s identification plate or other permanent distinguish- 
ing number from such item; or 

(2) Sells, buys or has possession of such item. 

(b) This section does not in any way affect §§ 55-5-111 and 55-5-112, 
relative to motor vehicles. 


History. Identification numbers for vessels, §§ 69-9- 
Acts 1989, ch. 591, § 1. 206, 69-9-207. 
Penalty for Class A misdemeanor, § 40-35- 


Cross-References. 
Alteration of automobile engine serial num- 
ber, § 55-5-112. 


bt Ay 


39-14-135. Manufacture, sale or possession of farm implement without 
serial number. 


(a)(1) No new tractor-drawn major farm implement manufactured as a 
self-contained unit after December 31, 1968, and designed to be pulled by or 
attached to a farm tractor and sold as a complete unit, shall be sold or offered 
for sale at wholesale or retail unless a manufacturer’s serial number shall be 
prominently stamped on the equipment or on a piece of metal securely 
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affixed to the equipment. 

(2) It shall be the responsibility of the manufacturer to see that such an 
implement is properly supplied with a serial number. 

(b) Any person who manufactures, distributes, sells or transfers any tractor- 
drawn major farm implement subject to the requirements of this section 
without a serial number prominently stamped on the equipment or on a piece 
of metal securely affixed thereto commits a Class A misdemeanor. 

(c) This section shall not apply to the sale of parts, components or accesso- 
ries for major farm implements where serial numbers are not required by law. 


History. 
Acts 1989, ch. 591, § 1. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
111. 


39-14-136. Falsifying of educational and academic documents. 


(a) A person commits the offense of falsifying educational and academic 
documents who buys, sells, creates, duplicates, alters, gives or obtains a 
diploma, academic record, certificate of enrollment or other instrument which 
purports to signify merit or achievement conferred by an institution of 
education with the intent to use fraudulently that document or to allow the 
fraudulent use of the document. 

(b) A violation of this section is a Class A misdemeanor. 


History. 
Acts 1990, ch. 983, § 3. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
111. 


39-14-137. Fraudulent qualifying for programs for disadvantaged or 
minority businesses. 


(a) No person shall knowingly commit or engage in any false or fraudulent 
conduct, representation or practice in order to qualify, or assist another to 
qualify, for participation in any program administered by or through an agency 
of state or local government intended to specifically encourage and enhance 
economic development of the following: 

(1) Disadvantaged businesses, as described by § 4-26-102(6); 

(2) Small businesses, as described by § 12-3-1102; 

(3) Minority-owned businesses, as described by § 12-3-1102; or 

(4) Disadvantaged business concerns and enterprises, as described by or 

pursuant to § 54-1-124. 

(b) A violation of subsection (a) is punishable as theft pursuant to § 39-14- 
105. 

(c) Any contract entered into as a direct result of a violation of subsection (a) 
shall be null and void and the court shall order repayment of all governmental 
funds paid pursuant thereto which may be reasonably construed as constitut- 
ing net profit or personal enrichment for the guilty party or parties. Repay- 
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ment of funds pursuant to this subsection (c) shall be in addition to payment 
of any fine imposed pursuant to subsection (b). 


History. 
Acts 1989, ch. 591, § 1; 1993, ch. 488, § 3; 
1997, ch. 46, § 1. 


39-14-138. Theft of trade secrets. 


(a) As used in this section, unless the context otherwise requires: 

(1) “Article” means any object, material, device, or substance or copy 
thereof, including any writing, record, recording, drawing, sample, speci- 
men, prototype, model, photograph, micro-organism, blueprint or map; 

(2) “Copy” means any facsimile, replica, photograph or other reproduction 
of an article, and any note, drawing or sketch made of or from an article; 

(3) “Representing” means describing, depicting, containing, constituting, 
reflecting or recording; and 

(4) “Trade secret” means the whole or any portion or phrase of any 
scientific or technical information, design, process, procedure, formula or 
improvement which is secret and of value. The trier of fact may infer a trade 
secret to be secret when the owner thereof takes measures to prevent it from 
becoming available to persons other than those selected by the owner to have 
access thereto for limited purposes. 

(b) Aperson is guilty of theft and shall be punished pursuant to § 39-14-105 
who, with intent to deprive or withhold from its owner the control of the trade 
secret, or with intent to appropriate a trade secret to the person’s own use or 
to the use of another: 

(1) Steals or embezzles an article representing a trade secret; or 

(2) Without authority makes or causes to be made a copy of an article 
representing a trade secret. 


History. Addressing Rights to Social Media Contacts, 67 

Acts 1989, ch. 591, § 1. Vand. L. Rev. 1459 (2014). 
Take Reviews The Law of Competition in Tennessee (Mi- 
’ chael Richards), 35 No. 2 Tenn. B.J. 22 (1999). 


Keep your Friends Close: A Framework for 


39-14-139. Recorded device. 


(a) As used in this section: 

(1) “Aggregate wholesale value” means the average wholesale value of 
lawfully manufactured and authorized recordings corresponding to the 
number of nonconforming recordings involved in the offense. Proof of the 
specific wholesale value of each nonconforming recording shall not be 
required; 

(2) “Fixed” means embodied in a recording or other tangible medium of 
expression, by or under the authority of the author, so that the matter 
embodied is sufficiently permanent or stable to permit it to be perceived, 
reproduced or otherwise communicated for a period of more than transitory 
duration; 

(3) “Live performance” means a recitation, rendering or playing of a series 
of images, musical, spoken or other sounds, or a combination of images and 
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sounds, in an audible sequence; 

(4) “Manufacturer” means the person who actually makes the recording 
or causes the recording to be made. “Manufacturer” does not include a person 
who manufactures a medium upon which sounds or images can be recorded 
or stored, or who manufactures the cartridge or casing itself, unless the 
person actually makes the recording or causes the recording to be made; 

(5) “Owner” means a person who owns the sounds fixed in a master 
phonograph record, master disc, master tape, master film or other recording 
on which sound is or can be recorded and from which the transferred 
recorded sounds are directly or indirectly derived; and 

(6) “Recording” means a tangible medium on which sounds, images, or 
both are recorded or otherwise stored, including an original phonograph 
record, disc, tape, audio or video cassette, wire, film, memory card, flash 
drive, hard-drive, data storage device, or other medium now existing or 
developed later on which sounds, images, or both are or can be recorded or 
otherwise stored, or a copy or reproduction that duplicates, in whole or in 
part, the original. 

(b)(1) It is unlawful for any person to: 

(A) Knowingly reproduce for sale or cause to be transferred any 
recording with intent to sell it or cause it to be sold or use it or cause it to 
be used for commercial advantage or private financial gain through public 
performance without the consent of the owner; 

(B) Transport within this state, for commercial advantage or private 
financial gain, a recording with the knowledge that the sounds on the 
recording have been reproduced or transferred without the consent of the 
owner; or 

(C) Advertise, offer for sale, sell or rent, cause the sale, resale or rental 
of, or possess for one (1) or more of these purposes any recording that the 
person knows has been reproduced or transferred without the consent of 
the owner. 

(2) Subdivision (b)(1) does not apply to audiovisual recordings and applies 
only to sound recordings that were initially fixed before February 15, 1972. 
(c)(1) It is unlawful for any person to: — 

(A) For commercial advantage or private financial gain, advertise, offer 
for sale, sell, rent, transport, cause the sale, resale, rental, or transporta- 
tion of, or possess for one (1) or more of these purposes a recording 
containing sounds of a live performance with the knowledge that the live 
performance has been recorded or fixed without the consent of the owner; 
or 

(B) With the intent to sell for commercial advantage or private financial 
gain, record or fix or cause to be recorded or fixed on a recording a live 
performance with the knowledge that the live performance has been 
recorded or fixed without the consent of the owner. 

(2) In the absence of a written agreement or law to the contrary, the 
performer or performers of a live performance may be presumed to own the 
rights to record or fix those sounds. 

(d) It is unlawful for any person to, for commercial advantage or private 
financial gain, knowingly advertise, offer for sale, sell, rent or transport, cause 
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the sale, resale, rental or transportation of, or possess for any of these purposes 
a recording if the outside cover, box, jacket or label of the recording does not 
clearly and conspicuously disclose the actual name and address of the 
manufacturer. 

(e) Any violation of this section constitutes a: 

(1) Class D felony, accompanied by a fine of no less than one thousand 
dollars ($1,000), if: 
(A) The violation involves one hundred (100) or more recordings during 
a one hundred eighty-day period; or 
(B) The defendant has been previously convicted under this section; 
(2) Class E felony, accompanied by a fine of no less than five hundred 
dollars ($500), if the violation involves more than fifty (50) but less than one 
hundred (100) recordings during a one hundred eighty-day period; or 
(3) Class A misdemeanor, accompanied by a fine of no less than two 
hundred dollars ($200), for any other offense. 

(f) If a person is convicted of a violation of this section, the court may order 
the person to make restitution to any owner or lawful producer of a master 
recording that has suffered injury resulting from the crime, or to the trade 
association representing the owner or lawful producer. An order of restitution 
may be based on the aggregate wholesale value of lawfully manufactured and 
authorized recordings corresponding to the number of nonconforming record- 
ings involved in the offense unless a greater value can be proven. An order of 
restitution may also include investigative costs relating to the offense. 

(g) All recordings involved in the offense, implements, devices and equip- 
ment used or intended to be used in the manufacture of recordings on which 
the offense is based, proceeds and any and all contraband associated with the 
offense are subject to forfeiture and destruction or other disposition pursuant 
to § 39-11-7038. 

(h) The penalties provided by this section are in addition to any other 
penalties provided under any other law. This section does not affect the rights 
and remedies of a party in private litigation. 


History. 
Acts 1989, ch. 591, § 1; 1990, ch. 1000, 
§§ 1-4; 2009, ch. 408, § 2. 


Cross-References. 
Penalties for Class D and E felonies and 
Class A misdemeanors, § 40-35-111. 


Law Reviews. 

Happy Together? The Uneasy Coexistence of 
Federal and State Protection for Sound Record- 
ings, 82 Tenn. L. Rev. 167 (2014). 


39-14-140. Forfeiture. 


Attorney General Opinions. 

Under T.C.A. § 39-14-139(b)(2), it is not un- 
lawful to create or sell pirated movies and 
pirated music that were originally recorded 
after February 15, 1972. T.C.A. § 39-14-1389 
does not decriminalize the creation and sale of 
bootleg movie and music recordings unless the 
copy was created to look like an original com- 
mercial recording. OAG 10-82, 2010 Tenn. AG 
LEXIS 88 (6/11/10). 


Any electronic or communications equipment, and any other devices used, 
sold, transferred or possessed to violate this part are considered contraband 
subject to seizure and forfeiture under the same procedures used for the 
forfeiture of conveyances pursuant to title 40, chapter 33. 
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History. 
Acts 1989, ch. 591, § 1; 2009, ch. 408, § 3. 


39-14-141, 39-14-142. [Reserved.] 


39-14-143. Unauthorized solicitation for police, judicial or safety as- 
sociation. 


(a) It is an offense for a person to solicit or accept a fee, consideration, 
donation, or to offer for sale or sell advertising as a representative, or under the 
guise of representing, a police, judicial or safety association, partnership or 
corporation unless the person is employed by or is a member of an organization 
composed of persons elected, employed or appointed pursuant to law, to engage 
in police, judicial or safety work or activities, except that the commissioner of 
safety may authorize in writing any person to engage in such activities until 
the authority is revoked in writing by the commissioner. 

(b) “Police,” as used in this section, includes any person duly elected, 
appointed, or employed as provided by law to engage in law enforcement work. 

(c) A violation of this section is a Class A misdemeanor. 

(d) This section does not apply to any police, judicial or safety association 
directed or regulated by any agency, department or branch of state govern- 
ment. Neither does this section apply to associations composed of duly 
constituted law enforcement or judicial officers. 

(e) Notwithstanding subsection (c) to the contrary, any person, persons, 
corporation or corporations violating this section, which violation is accom- 
plished through the use of some form of communication across the boundaries 
of this state, commits a Class E felony, whether such communication is: 

(1) By mail; 

(2) By the use of any electronic device, including, but not limited to, the 
use of a telephone or telegraph; or 

(3) By any other means. 


History. iii. 
Acts 1989, ch. 591, § 1. Penalty for Class E felony, § 40-35-111. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 


39-14-144, Civil liability of adult, parent or guardian for theft of retail 
merchandise by minor. 


(a) Ifthe appropriate district attorney general consents to use of this section 
as provided in subsection (i), in lieu of any criminal penalties imposed by 
§ 39-14-105 for theft offenses, any adult or parent or guardian of a minor who 
willfully takes possession of merchandise from a retail merchant with the 
intent to convert the merchandise to personal use without paying the purchase 
price is subject to civil liability, should the merchant prevail, as follows: 

(1) For the adult or emancipated minor: 

(A) The greater of one hundred dollars ($100) or an amount three (3) 
times the listed retail price of the merchandise taken if the merchant does 
not recover the merchandise; 
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(B) The greater of one hundred dollars ($100) or an amount three (3) 
times the difference between the value of the damaged merchandise and 
the value of the merchandise prior to its conversion if the merchant 
recovers the merchandise but it is in a damaged state; or 

(C) The greater of one hundred dollars ($100) or an amount twice the 
listed retail price of the merchandise if the merchant recovers the 
merchandise in the same condition it was in prior to the conversion; or 
(2) For the parent or legal guardian having custody of an unemancipated 

minor who has been negligent in the supervision of the unemancipated 

minor: 

(A) The greater of one hundred dollars ($100) or an amount three (3) 
times the listed retail price of the merchandise taken if the merchant does 
not recover the merchandise; 

(B) The greater of one hundred dollars ($100) or an amount three (3) 
times the difference between the value of the damaged merchandise and 
the value of the merchandise prior to its conversion if the merchant 
recovers the merchandise but it is in a damaged state; or 

(C) The greater of one hundred dollars ($100) or an amount twice the 
listed retail price of the merchandise if the merchant recovers the 
merchandise in the same condition it was in prior to the conversion. 

(b) Civil liability under this section is not limited by any other law 
concerning the liability of parents or guardians or minors. 

(c) A conviction for the offense of shoplifting is not a prerequisite to the 
maintenance of a civil action authorized by this section. 

(d) The fact that a mercantile establishment may bring an action against an 
individual as provided in this section shall not limit the right of the establish- 
ment to demand, orally or in writing, that a person who is liable for damages 
and penalties under this section remit the damages prior to the consideration 
of the commencement of any legal action. 

(e) An action for recovery of damages and penalties under this section may 
be brought in any court of competent jurisdiction, including a court of general 
sessions, if the total damages do not exceed the jurisdictional limit of the court 
involved. 

(f) If a written agreement is entered into between the merchant and the 
person responsible for damages and penalties pursuant to this section con- 
cerning the liability of the person and the payment of the damages and 
penalties, the agreement and the contents of the agreement shall remain 
confidential as long as the parties to the agreement continue to adhere to its 
terms. 

(g) The civil remedy conferred upon merchants by this section shall not 
apply if the listed retail price of the merchandise taken was in excess of five 
hundred dollars ($500). 

(h) Use of the civil remedy conferred upon merchants by this section shall 
not be construed to be a violation of § 39-16-604, prohibiting the compounding 
of an offense. 

(i) Any demand in writing or other document sent to the adult, parent or 
guardian of a minor covered by this section shall also be sent to the district 
attorney general of the judicial district in which the offense occurred. If the 
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appropriate district attorney general has not, within ten (10) days from the 
date the document was sent, objected to the use of this section in lieu of 
criminal prosecution, the district attorney general is deemed to have consented 
to the use of this section by the mercantile establishment. If the mercantile 
establishment does not send a written demand or other document to the adult, 
parent or guardian, the district attorney general must be notified and must 
consent, either orally or in writing, to the use of this section in lieu of criminal 
prosecution. 

(j) Whenever a retail merchant, the merchant’s agent, or the merchant’s 
employee apprehends an adult or minor who has committed theft as described 
in subsection (a), the merchant, agent, or employee shall not at that time enter 
into any written agreement to accept civil damages in lieu of criminal penalties 
or actually accept any civil damages. 


History. 
Acts 1990, ch. 1007, § 1; 1991, ch. 288, §§ 1, 
3; 4, 6,8. 


Sentencing Commission Comments. Un- 
der subsection (a), proceedings under this sec- 
tion serve as a bar to criminal prosecutions. 


Compiler’s Notes. 
The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 


Cross-References. 

Circumstances under which parent or guard- 
ian liable, § 37-10-103. 

Confidentiality of public records, § 10-7-504. 


Attorney General Opinions. 

Applicability to theft of cash, checks or credit 
cards, OAG 91-64 (7/3/91). 

Misdemeanor theft from a retail merchant, 
OAG 91-100 (12/17/91). 


have been retained, but do not reflect 1995 or 
subsequent legislation. 


39-14-145. Civil liability of employees for theft of retail merchandise. 


(a) Ifthe appropriate district attorney general consents to use of this section 
as provided in subsection (e), in lieu of any criminal penalties imposed by 
§ 39-14-105 for theft offenses, any employee of a retail merchant who willfully 
takes possession of merchandise from the retail merchant with the intent to 
convert the merchandise to personal use without paying the purchase price 
shall be subject to civil liability should the merchant prevail as follows: 

(1) The greater of one hundred dollars ($100) or an amount three (3) times 
the listed retail price of the merchandise taken if the merchant does not 
recover the merchandise; | 

(2) The greater of one hundred dollars ($100) or an amount three (3) times 
the difference between the value of the damaged merchandise and the value 
of the merchandise prior to its conversion if the merchant recovers the 
merchandise but it is in a damaged state; or 

(3) The greater of one hundred dollars ($100) or an amount twice the 
listed retail price of the merchandise if the merchant recovers the merchan- 
dise in the same condition it was in prior to the conversion. 

(b) The civil remedy conferred upon merchants by this section shall not 
apply if the listed retail price of the merchandise taken was in excess of five 
hundred dollars ($500). 

(c) If a written agreement is entered into between the merchant and the 
person responsible for damages and penalties pursuant to this section con- 
cerning the liability of the person and the payment of the damages and 
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penalties, the agreement and the contents thereof shall remain confidential as 
long as the parties to the agreement continue to adhere to its terms. 

(d) Use of the civil remedy conferred upon merchants by this section shall 
not be construed to be a violation of § 39-16-604, prohibiting the compounding 
of an offense. 

(e) Any demand in writing or other document sent to an employee covered 
by this section shall also be sent to the district attorney general of the judicial 
district in which the offense occurred. If the appropriate district attorney 
general has not, within ten (10) days from the date the document was sent, 
objected to the use of this section in lieu of criminal prosecution, the district 
attorney general shall be deemed to have consented to the use of this section 
by the mercantile establishment. If the mercantile establishment does not 
send a written demand or other document to the employee, the district 
attorney general must be notified and must consent, either orally or in writing, 
to the use of this section in lieu of criminal prosecution. 

(f) Whenever a retail merchant, the merchant’s agent or the merchant’s 
employee apprehends an employee who has committed theft as described in 
subsection (a), the merchant, agent or employee shall not at such time enter 
into any written agreement to accept civil damages in lieu of criminal penalties 
or actually accept any such civil damages. 


History. 30, 1995. Sentencing Commission Comments 
Acts 1990, ch. 1007, § 2; 1991, ch. 288, §§ 2, have been retained, but do not reflect 1995 or 
6,7; 8. subsequent legislation. 


Sentencing Commission Comments. Un- (Cross-References. 


der subsection (a), proceedings under this sec- Confidentiality of public records, § 10-7-504. 
tion serve as a bar to criminal prosecutions. 


Compiler’s Notes. 
The sentencing commission terminated June 


39-14-146. Theft of property — Conduct involving merchandise. 


(a) For purposes of § 39-14-103, a person commits theft of property if the 
person, with the intent to deprive a merchant of the stated price of merchan- 
dise, knowingly commits any of the following acts: 

(1) Conceals the merchandise; 

(2) Removes, takes possession of, or causes the removal of merchandise; 

(3) Alters, transfers or removes any price marking, or any other marking 
which aids in determining value affixed to the merchandise; 

(4) Transfers the merchandise from one (1) container to another; 

(5) Causes the cash register or other sales recording device to reflect less 
than the merchant’s stated price for the merchandise; 

(6) Removes, destroys, deactivates, or evades any component of an anti- 
shoplifting or inventory control device to commit or facilitate a theft; 

(7) Uses any artifice, instrument, container, device, or other article to 
commit or facilitate a theft; or 

(8) Activates or interferes with a fire alarm system to commit or facilitate 
a theft. 
(b) In a theft prosecution under this section, unless applicable, the state is 
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not required to prove that the defendant obtained or exercised control over the 
merchandise as required in a prosecution under § 39-14-1083. - 

(c) Notwithstanding any other law, a fifth or subsequent conviction in a 
two-year period shall be punished one (1) classification higher than provided 
by § 39-14-105, and subject to a fine of not less than three hundred dollars 


($300) nor more than the maximum fine established for the appropriate offense 


classification. 


History. 
Acts 1991, ch. 237, § 1; 2017, ch. 184, §§ 1, 2. 


NOTES TO DECISIONS 


Analysis 


. Sentencing. 

. Evidence Sufficient. 

. Double Jeopardy. 

. Construction With Burglary Statute. 


= em wWON 


. Sentencing. 

Trial court properly imposed concurrent, 
three-year terms after defendant pled guilty to 
reckless endangerment with a deadly weapon 
under T.C.A. § 39-13-103 and theft of merchan- 
dise over five hundred dollars under T.C.A. 
§ 39-14-146 and denied probation where: (1) 
defendant was a Range II, multiple offender, 
had repeatedly violated past probation condi- 
tions and continued to commit other crimes; (2) 
she was on probation when she committed 
these crimes; (3) the conduct of defendant and 
her accomplices could have cost the victim her 
life; and (4) defendant did not show an abuse of 
discretion or overcome the presumption of rea- 
sonableness. State v. Caudle, 388 S.W.3d 273, 
2012 Tenn. LEXIS 824 (Tenn. Nov. 27, 2012). 

Although defendant was eligible for consecu- 
tive sentencing, the trial court abused its dis- 
cretion when it ordered partial consecutive sen- 
tencing that resulted in a total sentence of 44 
years for defendant’s crimes of aggravated rob- 
bery, theft by shoplifting, and attempted aggra- 
vated robbery; the robberies were committed 
with a toy gun, no one was injured, two victims 
knew the gun was plastic, defendant was 49 
years old and already serving a 12-year sen- 
tence, and the sentence was in effect a sentence 
of life imprisonment, was not justly deserved, 
and was not the least severe measure neces- 
sary. State v. Biggs, 482 S.W.3d 923, 2015 Tenn. 
Crim. App. LEXIS 795 (Tenn. Crim. App. Sept. 
30, 2015). 

Trial court properly imposed consecutive sen- 
tences under T.C.A. § 40-35-115 for defendant’s 
two counts of theft of property over $500 under 
T.C.A. § 39-14-146; defendant’s lengthy record 
consisted of at least 20 prior convictions, in- 
cluding numerous robbery and theft convic- 
tions, plus at the time of defendant’s trial, he 
had two additional theft cases pending. State v. 


Moore, — S.W.3d —, 2017 Tenn. Crim. App. 
LEXIS 567 (Tenn. Crim. App. June 29, 2017). 


2. Evidence Sufficient. 

There was ample evidence to support defen- 
dant’s conviction for theft of property over 
$500, for purposes of T.C.A. §§ 39-14-146, 39- 
14-105; defendant challenged the reliability of 
his identification by two witnesses, but this 
credibility finding was not disturbed on appeal, 
plus a rational jury could have found that 
stolen laptop was $873, as one witness testified. 
State v. Moore, — S.W.3d —, 2017 Tenn. Crim. 
App. LEXIS 567 (Tenn. Crim. App. June 29, 
2017). 

For purposes of T.C.A. §§ 39-14-146, 39-14- 
105, 39-11-302(b), the evidence was sufficient to 
show defendant intended to deprive the store of 
the laptop and knowingly caused it to be re- 
moved from the store, and a jury could have 
found that the laptop had a fair market value of 
$750, given the testimony; defendant exited the 
store with a man carrying the laptop, refused 
the store employee’s request to inspect the 
contents of the bag, and drove away. State v. 
Moore, — S.W.3d —, 2017 Tenn. Crim. App. 
LEXIS 567 (Tenn. Crim. App. June 29, 2017). 

Evidence was sufficient to support defen- 
dant’s conviction of shoplifting because it 
showed that she obtained a cosmetics bag, 
removed the price tag, and placed numerous 
cosmetics items in it. State v. Gaines, — S.W.3d 
—, 2017 Tenn. Crim. App. LEXIS 915 (Tenn. 
Crim. App. Oct. 18, 2017). 


3. Double Jeopardy. 

Defendant’s theft convictions under T.C.A. 
§ 39-14-146 arose as the result of two separate 
takings occurring over nine hours apart, and 
thus defendant’s protections against double 
jeopardy had not been violated. State v. Moore, 
— §.W.3d —, 2017 Tenn. Crim. App. LEXIS 567 
(Tenn. Crim. App. June 29, 2017). 


4. Construction With Burglary Statute. 
Dismissal of the burglary count in defen- 
dant’s case was upheld on independent due 
process grounds; given the legislative history, 
T.C.A. § 39-14-402(a)(3) was never intended to 
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cover buildings open to the public, and by 
charging individuals with burglary, a Class D 
felony, when they should only be prosecuted for 
misdemeanor theft or shoplifting under T.C.A. 
§§ 39-14-105, 39-14-146, prosecutors are abus- 
ing their charging discretion by unreasonably 


39-14-147 


expanding the reach of the burglary statute, 
and charging of burglary in these instances is 
unreasonable, unjust, and violative of due pro- 
cess. State v. Jensen, — S.W.3d —, 2017 Tenn. 
Crim. App. LEXIS 763 (Tenn. Crim. App. Aug. 
25, 2017). 


39-14-147. Fraudulent transfer of motor vehicle — Definitions — De- 
fenses — Penalties — Civil liability. 


(a) As used in this section, unless the context otherwise requires: 

(1) “Lease” means the grant of use and possession of a motor vehicle for 
consideration, whether or not the grant includes an option to buy the vehicle; 

(2) “Motor vehicle” means a device in, on, or by which a person or property 
is or may be transported or drawn on a highway, except a device used 
exclusively on stationary rails or tracks; 

(3) “Security interest” means an interest in personal property or fixtures 
that secures payment or performance of an obligation; 

(4) “Third party” means a person other than the actor or the owner of the 
vehicle; and 

(5) “Transfer” means to transfer possession, whether or not another right 
is also transferred, by means of a sale, lease, sublease, lease assignment or 
other property transfer. 

(b) Aperson commits an offense if the person acquires, accepts possession of, 
or exercises control over the motor vehicle of another under a written or oral 
agreement to arrange for the transfer of the vehicle to a third party and: 

(1) Knowing the vehicle is subject to a security interest, lease or lien, the 
person transfers the vehicle to a third party without first obtaining written 
authorization from the vehicle’s secured creditor, lessor or lienholder; 

(2) Intending to defraud or harm the vehicle’s owner, the person transfers 
the vehicle to a third party; 

(3) Intending to defraud or harm the vehicle’s owner, the person disposes 
of the vehicle in a manner other than by transfer to a third party; or 

(4) The person does not disclose the location of the vehicle on the request 
of the vehicle’s owner, secured creditor, lessor or lienholder. 

(c) For the purposes of subdivision (b)(2), the actor is presumed to have 
intended to defraud or harm the motor vehicle’s owner if the actor does not 
take reasonable steps to determine whether or not the third party is financially 
able to pay for the vehicle. 

(d) It is a defense to prosecution under subdivision (b)(1) that the entire 
indebtedness secured by or owned under the security interest, lease or lien is 
paid or satisfied in full not later than the thirtieth day after the date that the 
transfer was made. 

(e) It is not a defense to prosecution under subdivision (b)(1) that the motor 
vehicle’s owner has violated a contract creating a security interest, lease or lien 
in the motor vehicle. 

(f) A violation of subdivision (b)(1), (2) or (3) is: 

(1) A Class E felony if the value of the motor vehicle is less than twenty 
thousand dollars ($20,000); or 

(2) AClass D felony if the value of the motor vehicle is twenty thousand 
dollars ($20,000) or more. 


39-14-148 CRIMINAL OFFENSES 52 


(g) A violation of subdivision (b)(4) is a Class B misdemeanor. 

(h) In addition to any criminal penalties imposed by this section, a person 
who is found by a court of competent jurisdiction to have violated any part of 
this section shall be subject to civil liability to a vehicle owner, secured creditor, 
lessor or lienholder who prevails in an action brought under this section for the 
following: 

(1) Three (3) times the actual value of the motor vehicle; and 
(2) Reasonable costs and attorney’s fees incurred by the person instituting 
the action. 


History. Penalty for Class B misdemeanor, § 40-35- 
Acts 1991, ch. 479, §§ 2-9. 111. 


Cross-References. 
Penalties for Class D and E felonies, § 40-35- 
111. 


39-14-148. False statement in obtaining surety bond — Penalty. 


Any person who makes a false statement or representation of a material fact 
knowing it to be false or knowingly fails to disclose a material fact, in order to 
obtain a surety bond, either for that person or for any other person, commits a 
Class A misdemeanor. Each such false statement or representation or failure to 
disclose a material fact constitutes a separate offense. 


History. 
Acts 1994, ch. 874, § 1. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
111. 


39-14-149. Communication theft — Sale of illegal devices — Penalties 
— Mitigating factors — Aggravating factors — Multipur- 
pose devices. 


(a) A person commits communication theft who, with the intent to defraud 
a communication service provider of any lawful compensation for providing a 
communication service, knowingly: 

(1) Acquires, transmits, or retransmits a communication service; 

(2) Makes, distributes, possesses with the intent to distribute or uses a 
communication device or modifies, programs or reprograms a communica- 
tion device in such a manner that it is designed, adapted for use or used for 
the commission of communication theft in violation of subdivision (a)(1); 

(3) Makes or maintains any modification or alteration to any communi- 
cation device installed with the express authorization of a communication 
service provider for the purpose of intercepting any program or other service 
carried by the provider that the person is not authorized by the provider to 
receive; 

(4) Makes or maintains connections, whether physical, electrical, acous- 
tical or by any other means, with cables, wires, components or other devices 
used for the distribution of communication services without the authority of 
the communication services provider; 
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(5) Sells, possesses, or otherwise delivers to another or offers for sale any: 
(A) Communication device or unlawful access device, or plans or in- 
structions for making the same, under circumstances evincing an intent to 
use the communication device or unlawful access device, or to allow the 
same to be used, for a purpose prohibited by this section; or 
(B) Material, including hardware, cables, tools, data, computer soft- 

ware or other information or equipment, knowing that the purchaser or a 

third person intends to use the material in the manufacture or develop- 

ment of a communication device or unlawful access device in violation of 
this section; 

(6) Publishes the number or code of an existing, cancelled, revoked or 
nonexistent telephone number, credit number or other credit device, or 
method of numbering or coding which is employed in the issuance of 
telephone numbers, credit numbers or other credit devices knowing that it 
may be used to avoid the payment of any lawful telephone or telegraph toll 
charge under circumstances evincing an intent to have the telephone 
number, credit number, credit device or method of numbering or coding so 
used; or 

(7) Assists another in committing an act prohibited by this section in a 
manner that would make such person criminally responsible for the act 
under § 39-11-402. 

(b) Any communication device or unlawful access device and other related 
items and equipment pertaining to a violation of this section may be seized 
under warrant or incident to a lawful arrest. Upon conviction for such a 
violation, the court may order the sheriff of the county in which the person was 
convicted to destroy as contraband or to otherwise lawfully dispose of any 
devices or other related items used in violation of this section. 

(c) If conduct that violates this section: 

(1) Also constitutes a violation of § 39-14-104 relative to theft of services, 
that conduct may be prosecuted under either, but not both, statutes as 
provided in § 39-11-109; and 

(2) Is either commenced or consummated in this state, that conduct may 
be prosecuted in this state as provided in § 39-11-1083. 

(d)(1) A violation of this section shall be punished as theft and graded in 

accordance with § 39-14-105. 

(2) A person’s first violation of this section shall be punished by fine only 
if the value of the services obtained is less than one thousand dollars 
($1,000). However, the trier of fact may impose a fine of double the amount 
otherwise authorized by § 40-35-111 for the appropriate offense class. 

(3)(A) Except as provided in subdivision (d)(3)(B), each communication 

device or unlawful access device involved in a violation of this section shall 

constitute a separate offense and each activity prohibited by this section 
found to have occurred shall constitute a separate offense regardless of 
whether the activity involves one (1) or more than one (1) communication 
device or unlawful access device. 

(B) If a defendant commits multiple violations of this section but such 
violations represent a single, continuous course of conduct by the defen- 
dant, such multiple violations, shall, for purposes of this section, be 
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considered one (1) violation and shall be punished as such. 

(4) In addition to any other sentence authorized by this section, the court 
may order a person convicted of violating this section to make restitution for 
the offense in accordance with the procedure set out in § 40-35-304. 
(e)(1)(A) A communication service provider aggrieved by a violation of this 

section may institute a civil action in any court of competent jurisdiction 
to obtain appropriate relief. Whether the conduct giving rise to a violation 
of this section occurs wholly in this state, is commenced outside the state 
but consummated in this state, or is commenced in this state but 
consummated outside this state, venue for the action shall be in any 
county in which conduct constituting a violation of this section occurs. 

(B) An action shall be filed within two (2) years of the aggrieved 
communication service provider’s actual knowledge of the violation, but in 
no event shall the action be filed more than five (5) years from the date of 
the violation. 

(2) The court, in its discretion: 

(A) May award declaratory relief and other equitable remedies, includ- 
ing preliminary and final injunctions to prevent or restrain violations of 
this section; 

(B) At any time while an action is pending, on the terms it deems 
reasonable, may order the impounding of any communication device or 
unlawful access device that is in the custody or control of the violator and 
that the court has reasonable cause to believe was involved in the alleged 
violation of this section; 

(C) Award actual or statutory damages as authorized in subdivision 
(e)(3); and 

(D) As part of a final judgment or decree finding a violation of this 
section, order the remedial modification or destruction of any communi- 
cation device or unlawful access device, or any other devices or equipment 
involved in the violation, that is in the custody or control of the violator, or 
that has been impounded under subdivision (e)(2)(B). 

(3) At any time before final judgment is entered, the aggrieved party may 
elect to have any damages that may be awarded to that ae computed 
according to either of the following methods: 

(A) The actual damages suffered by the party as a result of violations of 
this section and all profits of the violator that are attributable to all 
violations of this section against the aggrieved party; 

(B)G) Except as provided in subdivision (e)(3)(B)(ii), in lieu of actual 

damages and the violator’s profits as provided in subdivision (e)(3)(A), 

statutory damages in an amount of not less than seven hundred fifty 

dollars ($750) nor more than five thousand dollars ($5,000) may be 
awarded for each communication device or unlawful access device 
involved in the action or each violation of this section found to have 
occurred. The trier of fact shall determine the appropriate amount of 
statutory damages from within the range available in this subdivision 

(e)(3)(B) as it deems equitable and just; 

(ii) If a person commits multiple violations of this section but the 
violations represent a single, continuous course of conduct by that 
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person, those multiple violations, shall, for purposes of this section, be 

considered one (1) violation and statutory damages awarded as such; 

(C) Notwithstanding subdivision (e)(3)(B), if the trier of fact finds that 
there are mitigating factors present as to a particular defendant’s involve- 
ment in a violation of this section, it may reduce the amount of statutory 
damages awarded below the minimum amount established in subdivision 
(e)(3)(B). Mitigating factors may include, but shall not be limited to: 

(i) The defendant’s role in the violation was minor; 

(ii) The defendant assisted the aggrieved party in uncovering viola- 
tions of this section committed by other persons or in detecting other 
persons who had committed violations of this section; 

(iii) The defendant assisted the aggrieved party in locating other 
communication devices, unlawful access devices or equipment used to 
violate this section; 

(iv) The defendant’s violation of this section was committed solely for 
personal or household use; 

(v) The defendant acted under a good faith belief that the defendant’s 
violations of this section were lawful and ceased the violations upon 
learning that they were not; and 

(vi) Any other factor consistent with this subdivision (e)(3)(C) that 
would cause the trier of fact to believe that the interests of justice 
require the amount of damages awarded to be below the statutory 
minimum set out in subdivision (e)(3)(B); 

(D) Notwithstanding subdivision (e)(3)(B), if the trier of fact finds that 
there are aggravating factors present as to a particular defendant’s 
involvement in a violation of this section, it may increase the amount of 
damages awarded up to an amount not to exceed fifty thousand dollars 
($50,000). Aggravating factors may include, but shall not be limited to: 

(i) The defendant committed the offense willfully and for the purpose 
of commercial advantage or financial gain; 

(ii) The defendant has a previous history of committing communica- 
tion theft whether in this state, another state or under federal 
jurisdiction; 

(iii) The defendant was the leader in the commission of a violation of 
this section involving two (2) or more other parties; 

(iv) Violations of this section were also committed against other 
communication service providers on or about the same time as the 
violations against the aggrieved party; 

(v) The value of the services taken from or damage done to the 
aggrieved party was particularly great; and 

(vi) Any other factor consistent with this subdivision (e)(3)(D) that 
would cause the trier of fact to believe that the interests of justice 
require the amount of damages awarded be in excess of the statutory 
maximum set out in subdivision (e)(3)(B) or that the amount should be 
added to any actual damages proven; and 
(E) If the defendant prevails in a civil action brought pursuant to this 

section, the court may tax all costs of the action against the plaintiff and 
award the defendant reasonable attorney fees and the reasonable costs of 
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defending the action if the court finds that the plaintiff brought the action: 
(i) In bad faith; and 
(ii) For the purpose of impeding or stifling lawful sSnrfietltien) or 
(iii) For the purpose of harassing or intimidating lawful competition. 

(f) This section shall not be construed to prohibit: 

(1) The manufacture, use, advertisement or sale of a multipurpose device, 
or the possession of a multipurpose device for any of the purposes mentioned 
in this section, unless the person acts with the intent required to violate this 
section and the person knows that: 

(A) The primary use or purpose for which the device was designed, 
manufactured, sold or licensed is for a violation of this section; 
(B) The device has only a limited commercially significant purpose or 

use other than as an unlawful access device or for the commission of a 

violation of this section; or 

(C) The device is marketed by that person or another acting in concert 
with that person and with that person’s knowledge, for use as an unlawful 
access device or for the purpose of committing a violation of this section; 

(2) The use of a communication device to connect one (1) or more 
multipurpose devices at the person’s residence or business premises, unless 
the device causes substantial electronic or physical harm to the communi- 
cation service provider’s network, system or facility; and 

(3) The use of a communication device that is not selected by a commu- 
nication service provider, unless the device causes substantial electronic or 
physical harm to the communication service provider’s network, system or 
facility. 

(g) Breach of a service contract between a person and a communication 
service provider that establishes terms and conditions for the attachment of a 
communication device to a communication service provider’s network, system, 
or facility shall not, in and of itself, be sufficient proof that the person acted 
with the intent required to commit a violation of this section. However, conduct 
that constitutes a breach of a service contract may also constitute a violation 
of this section if the person knowingly commits an act prohibited by this 
section with the intent to defraud a communication service provider of any 
lawful compensation for providing a communication service. 

(h)(1) Notwithstanding any other provision of this section or language 

contained in this section to the contrary, a person does not commit either a 

civil or criminal violation of this section unless the person acts with the 

intent to defraud, as defined in subdivision (i)(4), a communication service 
provider of any lawful compensation for providing a communication service 
in conjunction with some other conduct prohibited by this section. 

(2) Notwithstanding any other provision of this section to the contrary, 
any entity that has a collectively bargained contract that provides for 
residual payments to performers, or any entity that licenses the public 
performing rights with a communications service provider and who is 
engaged in the distribution of royalty or residual payments, operating in the 
ordinary course of business to monitor residual payments or the performing 
right in musical works, sound recordings or audiovisual works provided by a 
communication service provider, may engage in those monitoring activities 
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under this section where the activities are intended and carried out for the 
sole purpose of distributing royalties or residuals to songwriters, music 
publishers, artists or performers or monitoring unauthorized performances. 

(3) Nothing in this section shall be construed to prohibit a nonprofit 
library, archive, or educational institution from engaging in circulation, 
course reserves, and inter-library and other lending services; classroom and 
instructional uses; or archiving and preservation to the extent those activi- 
ties are permitted under the federal copyright law as compiled in title 17 of 
the United States Code. 

(i) As used in this section, unless the context otherwise requires: 

(1) “Communication device” means any: 

(A) Machine, equipment, technology or software that is capable of 
intercepting, transmitting, retransmitting, decrypting or receiving a com- 
munication service, or any part thereof; or 

(B) Computer circuit or chip, electronic mechanism or other component 
that is capable of facilitating the interception, transmission, retransmis- 
sion, decryption, or reception of any communication service; 

(2) “Communication service” means any service lawfully provided for a 
charge or compensation to facilitate the lawful origination, transmission, 
emission or reception of signs, signals, data, writings, images and sounds or 
intelligence of any nature by telephone of any type, wire, wireless, radio, 
electromagnetic, photoelectronic or photo-optical systems, networks or fa- 
cilities; and any service lawfully provided for a charge or compensation by 
any radio, photo-optical, electromagnetic, photoelectronic, electric power, 
fiber optic, cable television, satellite, microwave, data transmission, wireless 
or internet-based distribution system, network or facility, including, but not 
limited to, any and all electronic, data, video, audio, internet access, 
telephonic, microwave and radio communications, transmissions, signals 
and services, and any such communications, transmissions, signals and 
services lawfully provided directly or indirectly by or through any of the 
systems mentioned in this subdivision (i)(2), networks or facilities; 

(3) “Communication service provider” means any person or entity: 

(A) Providing a communication service, whether directly or indirectly 
as a reseller, that, for a fee, supplies the facility, cell site, mobile telephone 
switching office or other equipment or communication service; 

(B) Owning or operating any fiber optic, photo-optical, electromagnetic, 
photoelectronic, cable television, satellite, internet-based, telephone, wire- 
less, microwave, data transmission or radio distribution system, network 
or facility; or 

(C) Providing any communication service directly or indirectly by or 
through any such distribution systems, networks or facilities; 

(4) “Intent to defraud” means a person uses, in whole or in part, deceit, 
trickery, misrepresentation or subterfuge for the purpose of depriving a 
communication service provider of the lawful compensation to which it is 
entitled for providing a communication service; 

(5) “Multipurpose device” means a communication device that is capable 
of more than one (1) function, at least one (1) of which is lawful, and includes 
any component thereof, and any plans or instructions for developing or 
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making the device or any component thereof; and 

(6) “Unlawful access device” means any type of machine, equipment, 
technology or software that is primarily designed, manufactured, sold, 
possessed, used or advertised, for the purpose of defeating or circumventing 
any effective technology, device or software, or any component or part 
thereof, used by the provider, owner or licensee of any communication 
service or of any data, audio or video programs or transmissions, to protect 
any communication, data, audio or video services, programs or transmis- 
sions from unauthorized receipt, decryption, communication, transmission 
or retransmission. 


History. Cross-References. 
Acts 1996, ch. 800, § 1; 2004, ch. 770, § 1. Library defined, § 39-14-102. 


39-14-150. Identity theft victims’ rights. 


(a) This section shall be known and may be cited as the “Identity Theft 
Victims’ Rights Act of 2004.” 

(b)(1) A person commits the offense of identity theft who knowingly obtains, 

possesses, buys, or uses, the personal identifying information of another: 

(A) With the intent to commit any unlawful act including, but not 
limited to, obtaining or attempting to obtain credit, goods, services or 
medical information in the name of such other person; and 

(B)G) Without the consent of such other person; 

(ii) Without the lawful authority to obtain, possess, buy or use that 
identifying information; or 
(iii) To commit a violation of § 53-11-402 or § 53-11-416 by using a 
prescription for a controlled substance represented as having been 
issued by a physician, nurse practitioner, or other health care provider. 
(2) For purposes of the offense of identity theft, an activity involving a 
possession, use or transfer that is permitted by the Tennessee Financial 
Records Privacy Act, compiled in title 45, chapter 10; Title V of the 
Gramm-Leach-Bliley Act, Pub. L. No. 106-102; or the Fair Credit Reporting 
Act, as amended by the Fair and Accurate Credit Transactional Act, (15 
U.S.C. § 1681 et seq.) shall not be considered an “unlawful act”. 
(c)(1) A person commits the offense of identity theft trafficking who know- 
ingly sells, transfers, gives, trades, loans or delivers, or possesses with the 
intent to sell, transfer, give, trade, loan or deliver, the personal identifying 
information of another: 

(A) With the intent that the information be used by someone else to 
commit any unlawful act including, but not limited to, obtaining or 
attempting to obtain credit, goods, services or medical information in the 
name of the other person; or 

(B) Under circumstances such that the person should have known that 
the identifying information would be used by someone else to commit any 
unlawful act including, but not limited to, obtaining or attempting to 
obtain credit, goods, services or medical information in the name of the 
other person; and 

(C) The person does not have the consent of the person who is identified 
by the information to sell, transfer, give, trade, loan or deliver, or possess 


59 OFFENSES AGAINST PROPERTY 39-14-150 


with the intent to sell, transfer, give, trade, loan or deliver, that informa- 
tion; and 

(D) The person does not have lawful authority to sell, transfer, give, 
trade, loan or deliver, or possess with the intent to sell, transfer, give, loan 
or deliver, the personal identifying information. 

(2) For purposes of the offense of identity theft trafficking, an activity 
involving a possession, use or transfer that is permitted by the Tennessee 
Financial Records Privacy Act; Title V of the Gramm-Leach-Bliley Act; or the 
Fair Credit Reporting Act, as amended by the Fair and Accurate Credit 
Transactional Act, shall not be considered an “unlawful act”. 

(d) Ina prosecution under subsection (c), the trier of fact may infer from the 
defendant’s simultaneous possession of the personal identifying information of 
five (5) or more different individuals that the defendant possessed the personal 
identifying information with the intent to sell, transfer, give, trade, loan or 
deliver the information. However, if the defendant had the consent of one (1) or 
more of the individuals to possess the personal identifying information of that 
individual, the consenting individual shall not be counted in determining 
whether an inference of possession for sale may be drawn by the trier of fact. 

(e) As used in this section, “personal identifying information” means any 
name or number that may be used, alone or in conjunction with any other 
information, to identify a specific individual, including: 

(1) Name, social security number, date of birth, official state or govern- 
ment issued driver license or identification number, alien registration 
number, passport number, employer or taxpayer identification number; 

(2) Unique biometric data, such as fingerprint, voice print, retina or iris 
image, or other unique physical representation; 

(3) Unique electronic identification number, address, routing code or 
other personal identifying data which enables an individual to obtain 
merchandise or service or to otherwise financially encumber the legitimate 
possessor of the identifying data; 

(4) Telecommunication identifying information or access device; or 

(5) Any name, number, information, medical prescribing pad, electronic 
message, or form used by a physician, nurse practitioner, or other health 
care provider for prescribing a controlled substance. 

(f)(1) The general assembly recognizes that an offense under this section 

may result in more than one (1) victim. While a company or business that 

loses money, merchandise, or other things of value as a result of the offense 
is a victim, it is equally true that the person whose identity is stolen is also 

a victim. The person whose identity is stolen suffers definite and measurable 

losses including expenses necessary to cancel, stop payment on, or replace 

stolen items such as credit cards, checks, driver licenses, and other docu- 
ments, costs incurred in discovering the extent of the identity theft, in 
repairing damage from the theft such as credit ratings and reports and 
preventing further damages from the theft, long distance telephone charges 
to law enforcement officials, government offices, and businesses in regard to 
the theft, and lost wages from the time away from work required to obtain 
new personal identifying information and complete all of the tasks set out in 
this subdivision (f)(1). In addition to measurable losses, the person whose 
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identity is stolen also suffers immeasurable damages such as stress and 
anxiety as well as possible health problems resulting from or aggravated by 
the offense. 

(2) For the reasons set out in subdivision (f)(1), the general assembly 

declares that any person whose identity is unlawfully obtained in violation 
of subsection (b) or (c) is a victim of crime within the meaning of Article 1, 
§ 35 of the Constitution of Tennessee and title 40, chapter 38. 
(g)(1) Notwithstanding any law to the contrary, if a private entity or 
business maintains a record that contains any of the personal identifying 
information set out in subdivision (g)(2) concerning one of its customers, and 
the entity, by law, practice or policy discards such records after a specified 
period of time, any record containing the personal identifying information 
shall not be discarded unless the business: 

(A) Shreds or burns the customer’s record before discarding the record; 

(B) Erases the personal identifying information contained in the cus- 
tomer’s record before discarding the record; 

(C) Modifies the customer’s record to make the personal identifying 
information unreadable before discarding the record; or 

(D) Takes action to destroy the customer’s personal identifying infor- 
mation in a manner that it reasonably believes will ensure that no 
unauthorized persons have access to the personal identifying information 
contained in the customer’s record for the period of time between the 
record’s disposal and the record’s destruction. 

(2) As used in this subsection (g), “personal identifying information” 
means a customer’s: 

(A) Social security number; 

(B) Driver license identification number; 

(C) Savings account number; 

(D) Checking account number; 

(EZ) PIN (personal identification number) or password; 

(F) Complete credit or debit card number; 

(G) Demand deposit account number; 

(H) Health insurance identification number; or 

(I) Unique biometric data. 

(3)(A) A violation of this subsection (g) shall be considered a violation of 

the Tennessee Consumer Protection Act of 1977, compiled in title 47, 

chapter 18, and may be punishable by a civil penalty in the amount of five 

hundred dollars ($500) for each record containing a customer’s personal 
identifying information that is wrongfully disposed of or discarded; pro- 
vided, however, that no total penalty may exceed ten thousand dollars 

($10,000) for any one (1) customer. 

(B) It is an affirmative defense to any civil penalty imposed pursuant to 
this subsection (g) that the business used due diligence in its attempt to 
properly dispose of or discard the records. 

(4) The methods of destroying the personal identifying information of a 
customer set out in this subsection (g) shall be considered the minimum 
standards. If a private entity or business by law, practice or policy currently 
is required to have or otherwise has in place more stringent methods and 
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procedures for destroying the personal identifying information in a custom- 
er’s record than are required by this subsection (g), the private entity or 
business may continue to destroy the identifying information in the more 
stringent manner. 

(5) To the extent that this subsection (g) conflicts with applicable federal 
law, this subsection (g) shall not apply to an entity that is subject to the 
enforcement authority of the federal banking agencies, the national credit 
union administration, the federal trade commission or the securities and 
exchange commission. For any such entity, the applicable federal law shall 
govern the proper disposition of records containing consumer information, or 
any compilation of consumer information, derived from consumer reports for 
a business purpose. 

(6) Notwithstanding subdivision (g)(5), this subsection (g) shall not apply 
to any financial institution that is subject to the privacy and security 
provisions of the Gramm-Leach-Bliley Act, as amended, and as it existed on 
January 31, 2002. 

(h)(1) The following property shall be subject to seizure and judicial forfei- 
ture to the state in the manner provided: 

(A) Any property, real or personal, directly or indirectly acquired by or 
received in violation of this section; 

(B) Any property, real or personal, received as an inducement to violate 
this section; 

(C) Any property, real or personal, traceable to the proceeds from the 
violation; 

(D) Any property, real or personal, used in connection with or to 
facilitate a violation of this section; and 

(E) All conveyances, including aircraft, vehicles or vessels, which are 
used, or are intended for use, in the commission of or escape from a 
violation of this section and any money, merchandise or other property 
contained in those conveyances. 

(2) Property seized pursuant to this subsection (h) shall be seized and 
forfeited pursuant to the procedure set out in chapter 11, part 7 of this title. 

(3) Notwithstanding § 39-11-713, property seized pursuant to this sub- 
section (h) shall be disposed of as follows: 

(A) All property ordered forfeited shall be sold at public auction. The 
proceeds from all property forfeited and sold at public auction shall be 
disposed of by the court as directed by this section. The attorney general 
and reporter shall first be compensated for all expenses incident to the 
litigation, as approved by the court. Any costs for appeals shall be provided 
for by the trial court upon conclusion of the litigation. The attorney 
general and reporter shall then direct that any public agency be reim- 
bursed for out-of-pocket expenses resulting from the investigation, seizure 
and storage of the forfeited property; 

(B) Out of the proceeds remaining, the court shall order restitution be 
made to the person or persons whose identity was stolen for any identifi- 
able losses resulting from the offense; and 

(C) The court shall then award the remainder of the funds as follows: 

(i) In the event that the investigating and seizing agency was a state 
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agency, then ten percent (10%) of the funds shall be distributed to the 
state treasurer who shall deposit the funds in a designated account for 
the agency to be used in its identity theft operations; 

(ii) In the event that the investigating and seizing agency is the 
Tennessee bureau of investigation, then ten (10%) of the funds shall be 
distributed to the state treasurer who shall deposit the funds in a 
designated account for the agency to be used in its identity theft 
operations; 

(iii) In the event that the investigating and seizing agency is a local 
public agency, then twenty-five percent (25%) of the funds shall be 
distributed to its local government for distribution to the law enforce- 
ment agency for use in the enforcement of this section. When more than 
one (1) local public agency participated in the investigation and seizure 
of forfeited property as certified: by the attorney general and reporter, 
then the court shall order a distribution of ten percent (10%) of the funds 
according to the participation of each local public agency. Accounting 
procedures for the financial administration of the funds shall be in 
keeping with those prescribed by the comptroller of the treasury; and 

(iv) The remainder of the funds shall be distributed to the state 
treasurer who shall deposit the funds in the general fund to defray the 
incarceration costs associated with the offense of identity theft traffick- 
ing defined in subsection (c). 

(4) For purposes of this subsection (h), a “local public agency” includes any 
county or municipal law enforcement agency or commission, the district 
attorney general, or any department or agency of local government autho- 
rized by the attorney general and reporter to participate in the investigation. 

(5) Funds awarded under this section may not be used to supplement 
salaries of any public employee or law enforcement officer. Funds awarded 
under this section may not supplant other local or state funds. 

(i)(1) Identity theft as prohibited by subsection (b) is a Class D felony. 

(2) Identity theft trafficking as prohibited by subsection (c) is a Class C 

felony. 
(j)(1) For purposes of this subsection (j), “victim” means the person whose 
personal identifying information was obtained, possessed, bought or used in 
violation of subsection (b), or sold, transferred, given, traded, loaned, 
delivered or possessed in violation of subsection (c). 

(2) Identity theft is a continuing offense because the offense involves an 
unlawful taking and use of personal identifying information that remains in 
the lawful possession of a victim wherever the victim currently resides or is 
found. As provided in this section, such unlawful taking and use are 
elements of the offense of identity theft and occur wherever the victim 
resides or is found. 

(3) Pursuant to § 39-11-103 and subdivision (j)(2), if a victim of identity 
theft resides or is found in this state, an essential element of the offense is 
committed in this state and a defendant is subject to prosecution in this 
state, regardless of whether the defendant was ever actually in this state. 

(4) Venue for the offense of identity theft shall be in any county where an 
essential element of the offense was committed, including but not limited to, 
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in any county where the victim resides or is found, regardless of whether the 
defendant was ever actually in such county. 
(k)(1) For purposes of this subsection (k): 


(A) “Reencoder” means an electronic device that places encoded infor- 
mation from the computer chip or magnetic strip or stripe of a payment 
card, driver license or state or local government-issued identification card, 
onto the computer chip or magnetic strip or stripe of a different payment 
card, driver license, or state or local government-issued identification 
card, or any other electronic medium that allows an authorized transac- 
tion to occur; and 

(B) “Scanning device” means a scanner, reader or any other electronic 

device that is used to access, read, scan, obtain, memorize, or store, 
temporarily or permanently, information encoded on a computer chip or 
magnetic strip or stripe of a payment card, driver license, or state or local 
government-issued identification card. 
(2)(A) It is an offense for a person to use a scanning device or reencoder 
without the permission of the holder of the card or license from which 
information is being scanned or reencoded with the intent to commit, aid, 
or abet any criminal offense. 

(B) It is an offense for a person who possesses any device, apparatus, 
equipment, software, material, good, property, or supply that is designed 
or adapted for use as a scanning device or reencoder with the intent to 
commit, aid, or abet any criminal offense. 

(C) A violation of this subsection (k) is a class A misdemeanor. 


History. 

Acts 1999, ch. 57, § 1; 2004, ch. 911, § 1; 
2011, ch. 299, § 1; 20138, ch. 151, §§ 1, 2; 2014, 
ch. 669, § 1. 


Compiler’s Notes. 

Acts 2011, ch. 299, § 2 provided that the act, 
which added subsection (j), shall apply to of- 
fenses that occur on or after July 1, 2011. 

Acts 20138, ch. 151, § 5 provided that the act, 
which added subdivisions (b)(1)(B)Gii) and 
(e)(5), shall apply to offenses that occur on or 
after July 1, 2013. 


Cross-References. 
Criminal impersonation, § 39-16-301. 


Identity theft prevention, title 47, ch. 18, part 
21. 

Penalty for Class A misdemeanor, § 40-35- 
111, 

Penalties for Class C and D felonies, § 40-35- 
a i Bh 


Law Reviews. 

Facing Identity Theft: New Victims’ Rights 
Act Imposes New Rules to Protect You (Kristin 
E. Solomon), 40 No. 12 Tenn. B.J. 12 (2004). 

Protecting Sensitive Employee Information 
(Edward G. Phillips), 43 Tenn B.J. 18 (2007). 


NOTES TO DECISIONS 


Analysis 


1. Evidence Sufficient. 
2. Sentencing. 


1. Evidence Sufficient. 

Evidence was sufficient to convict defendant 
of identity theft because, when an officer 
searched defendant, he was holding a store 
receipt in his hand; the receipt reflected a 
purchase of food items made with a debit card 
with the last four digits 4923; the victim testi- 
fied that the last four digits of her stolen card 


were 4923 and that unauthorized charges were 
reflected in the account connected to her miss- 
ing card; and a reasonable jury could have 
found beyond a reasonable doubt that the debit 
card belonged to the victim and that defendant 
used the victim’s card without her consent. 
State v. Leonard, — S.W.3d —, 2016 Tenn. 
Crim. App. LEXIS 275 (Tenn. Crim. App. Apr. 
12, 2016), appeal denied, — S.W.3d —, 2016 
Tenn, LEXIS 619 (Tenn. Aug. 19, 2016). 
Defendant stole the victim’s wallet, which 
contained her credit cards, which were used in 
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six unauthorized transactions, and although no 
direct evidence tied defendant to the credit card 
transactions, the circumstantial evidence sup- 
ported a finding that he knowingly obtained the 
victim’s personal identifying information with 
the intent to commit an unlawful act, and in 
any event, the evidence was sufficient to estab- 
lish that he was criminally responsible for the 
actions of another in the unauthorized use of 
the victim’s credit cards and was therefore 
guilty of identity theft. State v. Williams, — 
S.W.3d —, 2016 Tenn. Crim. App. LEXIS 745 
(Tenn. Crim. App. Sept. 29, 2016). 

Defendant stole the victim’s wallet, which 
contained her credit cards, which were used in 
six unauthorized transactions, and although no 
direct evidence tied defendant to the credit card 
transactions, the circumstantial evidence sup- 
ported a finding that he knowingly obtained the 
victim’s personal identifying information with 
the intent to commit an unlawful act, and in 
any event, the evidence was sufficient to estab- 
lish that he was criminally responsible for the 
actions of another in the unauthorized use of 
the victim’s credit cards and was therefore 
guilty of identity theft. State v. Williams, — 
S.W.3d —, 2016 Tenn. Crim. App. LEXIS 745 
(Tenn. Crim. App. Sept. 29, 2016). 

Evidence that defendant used the victim’s 
name and birth date to falsely identify herself 
to an officer in order to avoid prosecution from 
criminal charges amounted to an unlawful act 
and was sufficient to support defendant’s con- 
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viction for identify theft. State v. Clark, — 
S.W.3d —, 2017 Tenn. Crim. App. LEXIS 885 
(Tenn. Crim. App. Sept. 29; 2017). 

Evidence was sufficient to sustain defen- 
dant’s conviction for identity theft because the 
evidence showed that defendant intended to 
misrepresent defendant’s true identity when 
defendant obtained a learner permit under the 
name of a different person and signed the 
driver license application and the learner per- 
mit in the name of the other person to falsely 
obtain the permit. Furthermore, there was no 
lawful authority to use a person’s identifying 
information to commit an unlawful act, such as 
falsely obtaining a learner permit. State v. 
McDonald, — 8.W.3d —, 2017 Tenn. Crim. App. 
LEXIS 911 (Tenn. Crim. App. Oct. 12, 2017). 


2. Sentencing. 

Trial court did not abuse its discretion by 
requiring defendant to serve in confinement 
her 10-year sentence for 19 counts of prescrip- 
tion medication fraud and 36 counts of identity 
theft because she had a long history of criminal 
conduct, as she was taking prescription medi- 
cation from patients as early as February 2011, 
and the trial court believed there was a need to 
avoid depreciating the seriousness of the of- 
fense and a need for deterrence, as the record 
established that defendant was a nurse who 
took prescription pain medication from hospice 
patients who were entrusted in her care. State 
v. Walls, — S.W.3d —, 2017 Tenn. Crim. App. 
LEXIS 666 (Tenn. Crim. App. July 31, 2017). 


39-14-151. Suspension of driver license for gasoline theft. 


(a)(1) In addition to the fine and imprisonment authorized by law for the 
offense of theft, the court may order the suspension of the driver license of a 
person convicted of theft for a first time for a period not to exceed six (6) 
months, if the theft conviction involved a person driving the person’s motor 
vehicle off the premises of an establishment where gasoline is offered for 
retail sale, after dispensing gasoline or motor vehicle fuel into the fuel tank 
of that person’s motor vehicle and failing to remit payment or make an 
authorized charge for the gasoline or motor vehicle fuel that was dispensed. 

(2) In addition to the fine and imprisonment authorized by law for the 
offense of theft, the court shall order the suspension of the driver license of 
a person convicted of theft for a second time for a period of six (6) months if 
both such theft convictions involved are of the type of theft specified in 
subdivision (a)(1). 

(3) In addition to the fine and imprisonment authorized by law for the 
offense of theft, the court shall order the suspension of the driver license of 
a person convicted of theft for a third or subsequent time for a period of one 
(1) year if all of such theft convictions involved are of the type of theft 
specified in subdivision (a)(1). 

(b) If a person’s driver license has been suspended under subsection (a), the 
court is vested with the authority and discretion to allow the continued use of 
a restricted driver license for the purpose of going to and from and working at 
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the person’s regular place of employment or, in the case of a student enrolled 
full time in a college or university, going to and from that college or university. 
The same restrictions and requirements for obtaining the license contained in 
§ 55-50-502(c)(3) or (4) shall also apply to restricted licenses issued under this 
subsection (b). 
(c)(1) Whenever a person is convicted of an offense under subsection (a) and 
the court orders the suspension of the driver license of that person, the court 
in which the conviction is had shall confiscate the license being suspended 
and forward it to the department of safety together with a report of the 
license suspension. If the court is unable to take physical possession of the 
license, the court shall nevertheless forward the report to the department. 
The report shall include the complete name, address, birth date, eye color, 
sex, and driver license number, if known, of the person whose license has 
been suspended, and shall indicate the first and last day of the suspension 
period. If the person is the holder of a license from another state, the court 
shall not confiscate the license but shall notify the department, which shall 
notify the appropriate licensing officials in the other state. The court shall, 
however, suspend the person’s nonresident driving privileges for the appro- 
priate length of time. “Conviction” has the same meaning as defined in 
§ 55-50-5038. 

(2) Upon receiving the record and the driver license from the court, the 
department shall suspend the driver license of the person for those periods 
specified in subsection (a). 

(3) At the end of the period of time established in subsection (a) and prior 
to reinstatement of the license, the person upon applying for reinstatement 
of the license shall pay the restoration fee to the department as required 
under § 55-12-129(b). 


History. 
Acts 2000, ch. 855, § 1. 


39-14-152. Use of a counterfeit mark or logo. 


(a) As used in this section: 
(1) “Counterfeit mark” means: 
(A) Any knowingly unauthorized reproduction or copy of intellectual 
property; or 
(B) Intellectual property affixed to any item knowingly sold, offered for 
sale, manufactured, or distributed, or identifying services offered or 
rendered, without the authority of the owner of the intellectual property; 
(2) “Intellectual property” means any trademark, service mark, trade 
name, label, term, device, design or word adopted or used by a person to 
identify that person’s goods or services, and all rights protected by title 47, 
chapter 25, part 11; and 
(3) “Retail value” means the counterfeiter’s regular selling price for the 
item or service bearing or identified by the counterfeit mark. In the case of 
items bearing a counterfeit mark which are components of a finished 
product, the retail value shall be the counterfeiter’s regular selling price of 
the finished product on or in which the component would be utilized. 


39-14-152 CRIMINAL OFFENSES 66 


(b)(1) It is an offense for a person to knowingly manufacture any item or 

services bearing or identified by a counterfeit mark. : 

(2) It is an offense for a person to use, display, advertise, distribute, offer 
for sale, sell, or possess with the intent to sell or distribute any item or 
service knowing the item or service bears or is identified by a counterfeit 
mark. 

(c) In determining whether a person who possesses an item bearing or 
identified by a counterfeit mark possesses the item with the intent to sell or 
distribute it in violation of subdivision (b)(2), the trier of fact may infer from 
the possession, custody or control of more than twenty-five (25) items bearing 
a counterfeit mark that the person possesses the items with the intent to sell 
or distribute them. 

(d)(1) A violation of subdivision (b)(1) shall be punished the same as is 

provided in § 39-14-115 for the offense of criminal simulation. In addition to 

that punishment, a person who violates subdivision (b)(1) shall be fined an 
amount up to three (3) times the retail value of the items bearing, or services 

identified by, a counterfeit mark, or the amount authorized in § 40-35-111 

for the appropriate class of felony, whichever amount is greater. 

(2) A violation of subdivision (b)(2) shall be punished as theft and graded 
in accordance with § 39-14-105; provided, all violations of subdivision (b)(2) 
shall be punished by fine only, except with respect to violations involving 
distribution, selling, offering for sale, or possessing with the intent to sell, in 
which case all methods and manner of punishment in § 39-14-105 shall 
apply. 

(e) For purposes of determining the appropriate offense grade for a defen- 
dant violating subdivision (b)(2), the quantity or retail value of all items 
bearing, or services identified by, every counterfeit mark the defendant used, 
displayed, advertised, distributed, offered for sale, sold or possessed with the 
intent to sell or distribute at the time of the offense shall be aggregated. 

(f) All personal property, including, but not limited to, any items bearing a 
counterfeit mark, or any items, objects, tools, machines, equipment, instru- 
mentalities or vehicles of any kind, employed or used in connection with a 
violation of this section shall be subject to judicial forfeiture pursuant to 
chapter 11, part 7 of this title. If the intellectual property owner does not 
request release of seized items bearing a counterfeit mark, those items shall be 
destroyed unless the intellectual property owner consents to another disposi- 
tion. 

(g) Nothing in this section shall be construed as prohibiting an owner of 
intellectual property from seeking relief under any other law, including the 
Tennessee Consumer Protection Act of 1977, compiled in title 47, chapter 18, 
part 1; title 47, chapter 25, part 5; or the Personal Rights Protection Act of 
1984, compiled in title 47, chapter 25, part 11; provided, a defendant pros- 
ecuted under this section may not also be prosecuted for criminal simulation 
under § 39-14-115 based upon the same conduct. 


History. Code Commission Notes. Acts 2009, ch. 
Acts 2000, ch. 980, § 1; 2005, ch. 395, §§ 1,2, 325, § 2 purported to enact a new section 


3 § 39-14-152. Section 39-14-152 was previously 
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enacted by Acts 2000, ch. 980, § 1; therefore, 
the enactment by Acts 2009, ch. 325, § 2 was 


designated as § 39-14-153 by the code commis- 
sion. 


39-14-153. False information or concealment of information in apply- 
ing for or receiving dwelling accommodations in housing 
project. 


(a) It is an offense for a person who is applying for or the recipient of 
dwelling accommodations in any housing project operated by a housing 
authority as defined in § 13-20-102 to obtain or attempt to obtain the dwelling 
accommodations by means of a statement, representation or impersonation the 
person knows to be false, or by knowingly concealing any material fact if the 
false statement, representation, impersonation or concealment results in: 

(1) The person meeting the housing authority’s income qualification 
standards established pursuant to § 13-20-1138; or 

(2) The person’s lease or rental payment being less than the person would 
otherwise be required to pay under the housing authority’s income qualifi- 

cation standards established pursuant to § 13-20-113. 

(b) It is a violation of this section if a person obtains or attempts to obtain 
dwelling accommodations specified in subsection (a) by means of a statement, 
representation or impersonation made by another, or by another concealing 
any material fact, if the person knows the statement, representation or 
impersonation to be false or the person knows that a material fact has been 
concealed. 

(c) A violation of this section is a Class A misdemeanor punishable by fine 
only. The amount of the fine imposed shall be graded as provided in § 39-14- 
105. In grading the offense, the value of the benefit the defendant derived from 
the prohibited conduct shall be used to determine the grade of fine. 


History. 
Acts 2009, ch. 325, § 2. 


Code Commission Notes. Acts 2009, ch. 
325, § 2 purported to enact a new section 
§ 39-14-152. Section 39-14-152 was previously 
enacted by Acts 2000, ch. 980, § 1; therefore, 
the enactment by Acts 2009, ch. 325, § 2 was 
designated as § 39-14-153 by the code 
commission. 


Acts 2010, ch. 1055, § 1 purported to enact a 
new section § 39-14-153. Section 39-14-153 
was previously enacted by Acts 2009, ch. 325, 
§ 2; therefore, the enactment by Acts 2010, ch. 
1055, § 1 was designated as § 39-14-154 by the 
code commission. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
bey 


39-14-154. Actions by home improvement services provider that con- 


stitute offense. 


(a) For purposes of this section, unless the context otherwise requires: 

(1) “Contract for home improvement services” means a contractual agree- 
ment, written or oral, between a person performing home improvement 
services and a residential owner, and includes all labor, services, and 
materials to be furnished and performed under such agreement; 

(2) “Home buyer” means a person who intends to enter into a new home 
construction contract on behalf of any person; 

(3) “Home improvement services” means the repair, replacement, remod- 
eling, alteration, conversion, modernization, improvement, or addition to 
any residential property, and includes, but is not limited to, the repair, 
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replacement, remodeling, alteration, conversion, modernization, improve- 
ment, or addition to driveways, swimming pools, porches, garages, landscap- 
ing, fences, fall-out shelters, and roofing; 

(4) “Home improvement services provider” means any person or entity, 
whether or not licensed pursuant to title 62, chapter 6, who undertakes to, 
attempts to, or submits a price or bid or offers to construct, supervise, 
superintend, oversee, schedule, direct, or in any manner assume charge of 
home improvement services for a fee. Home improvement services provider 
specifically includes, but is not limited to, a residential contractor as defined 
in § 62-6-102 when such contractor is performing home improvement 
services and a home improvement contractor as defined in § 62-6-501; 

(5) “New home contractor” means any person who offers or provides new 
home construction services as a general contractor or a subcontractor, 
including, but not limited to, an architect or engineer; 

(6) “New home construction” means the erection, installation, design 
work, engineering work, permitting through a governmental entity, archi- 
tectural design, obtaining construction financing, or construction of a dwell- 
ing on a fixed foundation on land which is owned or purchased by a home 
buyer; 

(7) “New home construction contract” means a contractual agreement, 
written or oral, between a new home contractor and a home buyer whereby 
the new home contractor agrees to provide new home construction services 
in exchange for tender of money or other consideration of value by a home 
buyer or by any lending institution on behalf of the home buyer to a new 
home contractor as part of a new home construction contract; 

(8) “Possession” means actual care, custody, control, or management of 
residential property, but shall not include occupancy of residential property 
through a lease or rental agreement; 

(9) “Residential owner” means a person who has legal possession of 
residential real property, including any person authorized by such residen- 
tial owner to act on the residential owner’s behalf; and 

(10) “Residential property” means the building structure where a person 
abides, lodges, resides, or establishes a living accommodation, or where a 
home buyer or residential owner intends to abide, lodge, reside, or establish 
a living accommodation following the completion of new home construction 
or home improvement services made pursuant to a new home construction 
contract or a contract for home improvement services, and includes the land 
on or adjacent to such building structure. 

(b) It is an offense for a new home construction contractor or home 
improvement services provider with intent to defraud to: 

(1)(A) Fail to refund amounts paid under a new home construction 

contract or a contract for home improvement services within ten (10) days 

of: 
(i) The acceptance of a written request for a refund either hand 
delivered or mailed certified mail return receipt attached; 
(ii) The refusal to accept the certified mail sent to the last known 
address of the new home contractor or home improvement services 
provider by the home buyer or residential owner; or 
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(iii) The return of the certified mail to the home buyer or residential 
owner indicating that the addressee is unknown at the address or a 
similar designation if the provider failed to provide to the home buyer, 
residential owner, or the United States postal service a correct current 
or forwarding address; 

(B) A violation of subdivision (b)(1)(A) is an offense only if: 

(i) No substantial portion of the new home construction or home 
improvement services work has been performed at the time of the 
request; 

(ii) More than ninety (90) days have elapsed since the starting date of 
the new home construction contract or contract for home improvement 
services; and 

(iui) A copy of the written request for a refund was sent by the home 
buyer or residential owner to the consumer protection division of the 
office of the attorney general; 

(2) Deviate from or disregard plans or specifications in any material 
respect that are contained in a new home construction contract or contract 
for home improvement services; provided, that the home buyer or residential 
owner did not provide written consent for the new home contractor or home 
improvement services provider to deviate from or disregard plans or speci- 
fications in the contract and such deviation or disregard caused substantial 
damage to the home buyer or residential owner’s property in that the value 
of the new construction was less than the value had it been built in 
accordance with the plan and contract. Such deviation includes, but is not 
limited to: 

(A) The amount billed for the new home construction contract or 
contract for home improvement services is substantially greater than the 
amount quoted in the contract; or 

(B) The materials used in the project are of a substandard quality but 
the home buyer or residential owner was charged for higher quality 
materials. 

(c)(1) A violation of subsection (b) is punishable as theft pursuant to 
§ 39-14-105. Value for a violation of subsection (b), shall be determined by 
the monetary amount of the new home construction contract or contract for 
home improvement services that is paid, minus the value of any work 
performed, plus the cost to repair any damage to the home buyer or 
residential owner’s property caused by the new home contractor or home 
improvement services provider. 

(2) If a person is convicted of a violation of subsection (b), the court may 
order the person to make restitution to any home buyer or residential owner 
that has suffered injury resulting from the crime. Vehicles used to commit 
this offense are subject to seizure and forfeiture under the same procedures 
used for forfeitures set out in chapter 11, part 7 of this title. 

(3) All fines collected as a result of a violation of subsection (b) shall be 
allocated as follows: 

(A) First to remaining unpaid court costs assessed in the case; 

(B) Then to restitution ordered by the court pursuant to subdivision 
(c)(2); and 
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(C) Any remaining money shall be transmitted to the state board of 

licensing contractors for purposes of carrying out § 62-6-139. 

(4) In addition, such a violation shall be construed to constitute an unfair 
or deceptive act or practice affecting the conduct of trade or commerce under 
the Tennessee Consumer Protection Act of 1977, compiled in title 47, chapter 
18, and as such, the private right of action remedy under that act shall be 
available to any person who suffers an ascertainable loss of money or 
property, real, personal, or mixed, or any other article, commodity, or thing 
of value wherever situated as a result of such violation. 

(d) Upon a conviction for a violation of this section, the court shall notify the 
state board of licensing contractors of the new home contractor or home 
improvement services provider’s conviction. If the new home contractor or 
home improvement services provider is licensed by the board, the board shall 
revoke the new home contractor or home improvement services provider’s 
license pursuant to § 62-6-118. 

(e) Prosecution under subsection (b) shall not bar prosecution under any 
other applicable criminal statute nor shall it bar the commencement of any 
applicable civil cause of actions, including, but not limited to, violations of the 
Tennessee Consumer Protection Act of 1977 or title 62, chapter 6. 

(f) The district attorney general in conjunction with any law enforcement 
agency shall have the authority to investigate and to institute criminal 
proceedings for any violation of subsection (b) regardless of any actions taken 


or not taken by the board of licensing contractors. 


History. 
Acts 2010, ch. 1055, § 1; 2012, ch. 802, § 1; 
2017, ch. 310, § 1; 2018, ch. 547, §§ 1-3. 


Code Commission Notes. Acts 2010, ch. 
1055, § 1 purported to enact a new section 
§ 39-14-153. Section 39-14-153 was previously 
enacted by Acts 2009, ch. 325, § 2; therefore, 
the enactment by Acts 2010, ch. 1055, § 1 was 
designated as § 39-14-154 by the code commis- 
sion. 


Compiler’s Notes. 

Acts 2010, ch. 1055, § 7 provided that the act 
shall apply to any contract for home improve- 
ment services entered into on or after July 1, 
2010. 


Amendments. 

The 2018 amendment, inserted “, design 
work, engineering work, permitting through a 
governmental entity, architectural design, ob- 
taining construction financing,” in the defini- 
tion of “new home construction” in (a); substi- 
tuted “new home construction or home 
improvement services work” for “contracted 


work” in (b)(1)(B)Gi); and rewrote (b)(2) which 
read: “(2) Deviate from or disregard plans or 
specifications in any material respect that are 
contained in a new home construction contract 
or contract for home improvement services. 
Such deviation includes, but is not limited to: 

“(A) The amount billed for the new home 
construction contract or contract for home im- 
provement services is substantially greater 
than the amount quoted in the contract; 

“(B) The materials used in the project are of a 
substandard quality but the home buyer or 
residential owner was charged for higher qual- 
ity materials; or 

“(C) G) The home buyer or residential owner 
did not provide written consent for the new 
home contractor or home improvement services 
provider to deviate from or disregard plans or 
specifications in the contract; and 

“(ii) Such deviation or disregard caused sub- 
stantial damage to the home buyer or residen- 
tial owner’s property.” 


Effective Dates. 
Acts 2018, ch. 547, § 4. July 1, 2018. 


NOTES TO DECISIONS 


1. Relation to Bankruptcy. 

As creditors’ request for a refund of their 
retainer was presented to debtors after they 
had filed their Chapter 7 bankruptcy petition, 


bankruptcy law would not have allowed debtors 
to turnover estate funds post-petition to one 
creditor based on a demand letter sent pursu- 
ant to the Tennessee Consumer Protection Act 
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(TCPA). Thus, while in bankruptcy, debtors’ 
failure to comply with the demand letter was 
not a violation of the TCPA. Poole v. Batson (in 


39-14-202 


re Batson), 568 B.R. 281, 2017 Bankr. LEXIS 
549 (Bankr. M.D. Tenn. Feb. 28, 2017). 


PART 2 
ANIMALS 


39-14-201. Definitions for animal offenses. 


As used in this part, unless the context otherwise requires: 

(1) “Animal” means a domesticated living creature or a wild creature 
previously captured; 

(2) “Livestock” means all equine as well as animals which are being raised 
primarily for use as food or fiber for human utilization or consumption 
including, but not limited to, cattle, sheep, swine, goats, and poultry; 

(3) “Non-livestock animal” means a pet normally maintained in or near 
the household or households of its owner or owners, other domesticated 
animal, previously captured wildlife, an exotic animal, or any other pet, 
including but not limited to, pet rabbits, a pet chick, duck, or pot bellied pig 
that is not classified as “livestock” pursuant to this part; and 

(4) “Torture” means every act, omission, or neglect whereby unreasonable 
physical pain, suffering, or death is caused or permitted, but nothing in this 
part shall be construed as prohibiting the shooting of birds or game for the 
purpose of human food or the use of animate targets by incorporated gun 


clubs. 


History. 
Acts 1989, ch. 591, § 1; 1997, ch. 90, §§ 2, 5. 


Cross-References. 
Tennessee Farm Animal and Research Facili- 
ties Protection Act, title 39, ch. 14, part 8. 


Law Reviews. 
Crush Videos and the Case for Criminalizing 


Criminal Depictions (Joseph J. Anclien), 40 U. 
Mem. L. Rev. 1 (2009). 

No Walk in the Dog Park: Drafting Animal 
Cruelty Statutes to Resolve Double Jeopardy 
Concerns and Eliminate Unfettered Prosecuto- 
rial Discretion (Laurie Serafino), 78 Tenn. L. 
Rev. 1119 (2011). 


NOTES TO DECISIONS 


1. Applicability. 

Tennessee’s lethal injection protocol does not 
violate the Non-livestock Humane Death Act, 
T.C.A. § 44-17-301 et seq., because the plain 
language of the Act is applicable only to certain 
public and private agencies set out in T.C.A. 
§ 44-17-302, which group does not include the 
Department of Correction; also, the plain lan- 


39-14-202. Cruelty to animals. 


guage in the statutory definition of a non- 
livestock animal as provided in T.C.A. § 39-14- 
201(3) does not include human beings. 
Abdur’Rahman v. Bredesen, 181 S.W.3d 292, 
2005 Tenn. LEXIS 828 (Tenn. 2005), cert. de- 
nied, 547 U.S. 1147, 126 S. Ct. 2288, 164 L. Ed. 
2d 813, 2006 U.S. LEXIS 3970 (2006). 


(a) A person commits an offense who intentionally or knowingly: 
(1) Tortures, maims or grossly overworks an animal; 
(2) Fails unreasonably to provide necessary food, water, care or shelter for 


an animal in the person’s custody; 


(3) Abandons unreasonably an animal in the person’s custody; 
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(4) Transports or confines an animal in a cruel manner; or 

(5) Inflicts burns, cuts, lacerations, or other injuries or-pain, by any 
method, including blistering compounds, to the legs or hooves of horses in 
order to make them sore for any purpose including, but not limited to, 
competition in horse shows and similar events. 

(b) A person commits an offense who knowingly ties, tethers, or restrains a 
dog in a manner that results in the dog suffering bodily injury as defined in 
§ 39-11-106. 

(c) It is a defense to prosecution under this section that the person was 
engaged in accepted veterinary practices, medical treatment by the owner or 
with the owner’s consent, or bona fide experimentation for scientific research. 

(d) Whenever any person is taken into custody by any officer for violation of 
subdivision (a)(4), the officer may take charge of the vehicle or conveyance, and 
its contents, used by the person to transport the animal. The officer shall 
deposit these items in a safe place for custody. Any necessary expense incurred 
for taking charge of and sustaining the same shall be a lien thereon, to be paid 
before the same can lawfully be recovered; or the expenses, or any part thereof, 
remaining unpaid may be recovered by the person incurring the same of the 
owners of the animal in an action therefor. 

(e) In addition to the penalty imposed in subsection (g), the court making 
the sentencing determination for a person convicted under this section shall 
order the person convicted to surrender custody and forfeit the animal or 
animals whose treatment was the basis of the conviction. Custody shall be 
given to a humane society incorporated under the laws of this state. The court 
may prohibit the person convicted from having custody of other animals for 
any period of time the court determines to be reasonable, or impose any other 
reasonable restrictions on the person’s custody of animals as necessary for the 
protection of the animals. 

(f)(1) Nothing in this section shall be construed as prohibiting the owner of 

a farm animal or someone acting with the consent of the owner of that 

animal from engaging in usual and customary practices which are accepted 

by colleges of agriculture or veterinary medicine with respect to that animal. 
(2) It is an offense for a person other than a law enforcement officer acting 
with probable cause to knowingly interfere with the performance of any 

agricultural practices permitted by subdivision (f)(1). 

(3) An offense under subdivision (f)(2) is a Class B misdemeanor. 

(g)(1) Cruelty to animals is a Class A misdemeanor. 

(2) Asecond or subsequent conviction for cruelty to animals is a Class E 
felony. 

(3) Violation of any prohibition or restriction imposed by the sentencing 
court pursuant to subsection (e) is a Class A misdemeanor. 


History. Acts 2004, ch. 940, § 7 provided that not- 
Acts 1989, ch. 591, § 1; 1991, ch. 223, § 1; withstanding any provision of § 55-4-290 [now 
1992, ch. 840, § 1; 1997, ch. 90, § 4; 2004, ch. §55-4-317] to the contrary, a sum sufficient 
940, § 6; 2007, ch. 535, § 1; 2010, ch. 816,§ 1. from the special fund created pursuant to § 55- 
ek 4-290 shall be annually transferred to the gen- 
Compiler’s Notes. eral fund for the sole purpose of funding in- 
Acts 2004, ch. 940, § 1 provided that the act creased incarceration costs resulting from the 
shall be known and may be cited as the “Gen- _ provisions of the act. 
eral Patton Act of 2003”. Acts 2004, ch. 940, § 8 provided that the 
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provisions of this act shall not apply to any 
animal while that animal is being used for 
training, for an occupational purpose, or for 
hunting. 

Acts 2007, ch. 535, § 2 provided that the act 
shall apply to all such offenses committed on or 
after July 1, 2007. 


Cross-References. 

Licensing of dealers and purchasers of live- 
stock, title 44, ch. 10, pt. 2. 

Penalties for Class A and B misdemeanors, 
§ 40-35-111. 

Penalty for Class E felony, § 40-35-111. 


Law Reviews. 

Animal Lex, 25 Tenn. L. Rev. 471 (1958). 

Crush Videos and the Case for Criminalizing 
Criminal Depictions (Joseph J. Anclien), 40 U. 
Mem. L. Rev. 1 (2009). 

No Walk in the Dog Park: Drafting Animal 
Cruelty Statutes to Resolve Double Jeopardy 
Concerns and Eliminate Unfettered Prosecuto- 
rial Discretion (Laurie Serafino), 78 Tenn. L. 
Rev. 1119 (2011). 

Safe Haven Conundrum: The Use of Special 


39-14-203 


Bailments To Keep Pets Out of Violent House- 
holds, 12 Tenn. J. L. & Pol’y 79 (2017). 


Attorney General Opinions. 

T.C.A. § 39-14-202(c) does not curtail the lien 
granted to a humane society pursuant to T.C.A. 
§ 39-14-210(e); instead, it supplements or pro- 
vides an alternate remedy to such lien, OAG 
00-163 (10/19/00). 

Any local law enforcement agency or agent of 
a properly chartered humane society may in- 
vestigate animal abuse cases, OAG 06-149 
(10/2/06). 

A sheriffs department or police department 
has authority to arrest or cite a person pursu- 
ant to T.C.A. § 39-14-202, OAG 07-011 
(1/31/07). 

The term “officer,” as used in T.C.A. § 39-14- 
202(c), refers to any law enforcement officer 
who, under the laws of this state, can take a 
person into custody for violating T.C.A. § 39- 
14-202(a)(4), OAG 07-011 (1/31/07). 

A second or subsequent conviction for cruelty 
to animals is considered a Class E Felony, 
regardless of whether either or both convictions 
involved livestock, OAG 07-011 (1/31/07). 


NOTES TO DECISIONS 


Analysis 


1. Construction. 
2. Miscellaneous. 


1. Construction. 

Defendant’s convictions for animal cruelty 
were appropriate in part because the use of the 
plural in the separate penalty provision in 
T.C.A. § 39-14-202(d) did not create any ambi- 
guity in the definition of the offense in T.C.A. 
§ 39-14-202(a), which clearly provided that a 
single animal could form the basis for an of- 
fense. State v. Siliski, 238 S.W.3d 338, 2007 
Tenn. Crim. App. LEXIS 390 (Tenn. Crim. App. 
May 15, 2007), appeal denied, — S.W.3d —, 
2007 Tenn. LEXIS 878 (Tenn. Sept. 17, 2007). 


2. Miscellaneous. 

Assistant district attorney  general’s 
(ADAG’s) consideration of proposed legislation 
to amend the companion animal cruelty stat- 
ute, T.C.A. § 39-14-212, to make it applicable 
to horses, was irrelevant in assessing whether 


the public would favor granting pretrial diver- 
sion to defendant, who was accused of cruelty to 
his horses; however, because the ADAG did not 
give undue consideration to this evidence, he 
did not abuse his discretion in considering it. 
Stanton v. State, 395 S.W.3d 676, 2013 Tenn. 
LEXIS 83 (Tenn. Jan. 23, 2013). 

Assistant district attorney general did not 
abuse his discretion in denying defendant’s 
application for pretrial diversion; while defen- 
dant was not required to admit he violated the 
animal cruelty law, T.C.A. § 39-14-202, his 
failure to admit wrongdoing or to accept re- 
sponsibility for his actions was a relevant con- 
sideration. Stanton v. State, 395 S.W.3d 676, 
2013 Tenn. LEXIS 83 (Tenn. Jan. 23, 2013). 

General forfeiture procedures applied to the 
case because T.C.A. § 39-14-202(e) was silent 
regarding the disposition of property belonging 
to innocent owners and other interested third 
parties. In re Tenn. Walking Horse Forfeiture 
Litig., —S.W.3d —, 2015 Tenn. App. LEXIS 207 
(Tenn. Ct. App. Apr. 8, 2015). 


39-14-203. Cock and animal fighting. 


(a) It is unlawful for any person to: 


(1) Own, possess, keep, use or train any bull, bear, dog, cock, swine or 
other animal, for the purpose of fighting, baiting or injuring another such 
animal, for amusement, sport or gain; 

(2) Cause, for amusement, sport or gain, any animal referenced in 
subdivision (a)(1) to fight, bait or injure another animal, or each other; 
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(3) Permit any acts stated in subdivisions (a)(1) and (2) to be done on any 
premises under the person’s charge or control, or aid or abet those acts; 

(4) Be knowingly present, as a spectator, at any place or building where 
preparations are being made for an exhibition for the fighting, baiting or 
injuring of any animal, with the intent to be present at the exhibition, 
fighting, baiting or injuring; or 

(5) Knowingly cause a person under eighteen (18) years of age to attend 
an animal fight. 

(b) Itis the legislative intent that this section shall not apply to the training 
or use of hunting dogs for sport or to the training or use of dogs for law 
enforcement purposes. 

(c)(1) Except for any offense involving a cock, an offense under subdivisions 

(a)(1)-(3) is a Class E felony. 

(2) An offense involving a cock under subdivisions (a)(1)-(3) is a Class A 
misdemeanor. 

(d)(1) A violation of subdivision (a)(4) is a Class A misdemeanor. 

(2) A violation of subdivision (a)(5) is a Class A misdemeanor. Notwith- 
standing § 40-35-111(e)(1), the fine for a violation of subdivision (a)(5) shall 
be not less than one thousand dollars ($1,000) nor more than two thousand 
five hundred dollars ($2,500). 

(e) It is not an offense to own, possess or keep cocks, or aid or abet the 
ownership, possession or keeping of cocks, for the sole purpose of selling or 
transporting cocks to a location in which possession or keeping of cocks is legal, 


as long as it does not violate any other part of this section or federal law. 


History. 

Acts 1989, ch. 591, § 1; 1990, ch. 625, §§ 1, 2; 
2007, ch. 216, § 1; 2007, ch. 555, § 1; 2015, ch. 
406, §§ 1-3. 


Sentencing Commission Comments. In 
the 1990 amendment, the general assembly 
lowered the penalty for cockfighting from a 
felony to a Class A misdemeanor and decrimi- 
nalized the ownership and possession of cocks 
for breeding purposes. 


Compiler’s Notes. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References. 

Penalty for Class A, B and C misdemeanors, 
§ 40-35-111. 

Penalty for Class E felony, § 40-35-111. 


Law Reviews. 

Crush Videos and the Case for Criminalizing 
Criminal Depictions (Joseph J. Anclien), 40 U. 
Mem. L. Rev. 1 (2009). 

No Walk in the Dog Park: Drafting Animal 
Cruelty Statutes to Resolve Double Jeopardy 
Concerns and Eliminate Unfettered Prosecuto- 
rial Discretion (Laurie Serafino), 78 Tenn. L. 
Rev. 1119 (2011). 


39-14-204. Dyed baby fowl and rabbits. 


(a)(1) It is unlawful for any person to: 

(A) Sell, offer for sale, barter or give away baby chickens, ducklings or 
goslings of any age, or rabbits under two (2) months of age, as pets, toys, 
premiums or novelties, if those fowl or rabbits have been colored, dyed, 
stained or otherwise had their natural color changed; or 

(B) Bring or transport such fowl or rabbits into the state for the 
purposes mentioned in subdivision (a)(1)(A). 

(2) This section shall not be construed to prohibit the sale or display of 
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baby chickens, ducklings, or other fowl or rabbits in proper facilities by 
breeders or stores engaged in the business of selling for purposes of 
commercial breeding and raising or laboratory testing. 

(3) Each baby chicken, duckling, other fowl or rabbit sold, offered for sale, 
bartered or given away in violation of this section constitutes a separate 
offense. 3 
(b) A violation of this section is a Class C misdemeanor. 


History. 
Acts 1989, ch. 591, § 1. 


Criminal Depictions (Joseph J. Anclien), 40 U. 
Mem. L. Rev. 1 (2009). 

No Walk in the Dog Park: Drafting Animal 
Cruelty Statutes to Resolve Double Jeopardy 
Concerns and Eliminate Unfettered Prosecuto- 
rial Discretion (Laurie Serafino), 78 Tenn. L. 
Rev. 1119 (2011). 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


Law Reviews. 
Crush Videos and the Case for Criminalizing 


39-14-205. Intentional killing of animal. 


(a)(1)(A) It is an offense to knowingly and unlawfully kill the animal of 

another without the owner’s effective consent. 

(B) A violation of subdivision (a)(1)(A) is theft of property, graded 

according to the value of the animal, and punished in accordance with 
§ 39-14-105. 
(2)(A) In determining the value of a police dog, fire dog, search and rescue 
dog, service animal or police horse under § 39-14-105, the court shall 
consider the value of the police dog, fire dog, search and rescue dog, service 
animal or police horse as both the cost of the animal and any specialized 
training the animal received. 

(B) Notwithstanding subdivision (a)(1)(B), a violation of subdivision 
(a)(1)(A) with respect to a police dog, fire dog, search and rescue dog, or 
police horse shall be a Class E felony, unless the offense would be a higher 
classification based on the animal’s value, in which case the violation shall 
be graded pursuant to subdivision (a)(1)(B). 

(b) A person is justified in killing the animal of another if the person acted 
under a reasonable belief that the animal was creating an imminent danger of 
death or serious bodily injury to that person or another or an imminent danger 
of death to an animal owned by that person. A person is not justified in killing 
the animal of another if at the time of the killing the person is trespassing upon 
the property of the owner of the animal. The justification for killing the animal 
of another authorized by this subsection (b) shall not apply to a person who, 
while engaging in or attempting to escape from criminal conduct, kills a police 
dog that is acting in its official capacity. In that case subsection (a) shall apply 
to the person. 


History. defense of an animal, if the offender is not a 


Acts 1989, ch. 591, § 1; 1996, ch. 927, §§ 1, 2; 
2004, ch. 957, § 1; 2007, ch. 466, § 1; 2008, ch. 
1172, § 1; 2015, ch. 409, § 1. 


Sentencing Commission Comments. This 
section provides a justification for killing an 
animal in self-defense, defense of another or 


trespasser. 


Compiler’s Notes. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 
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Acts 2015, ch. 409, § 2 provided that the act, Crush Videos and the Case for Criminalizing 
which amended (a)(2), shall be known and may Criminal Depictions (Joseph J. Anclien), 40 U. 


- 


be cited as “Aron’s Law”. Mem. L. Rev. 1 (2009). 
No Walk in the Dog Park: Drafting Animal 
peace repay: hth felony § 40-35-111 Cruelty Statutes to Resolve Double Jeopardy 
y m : Concerns and Eliminate Unfettered Prosecuto- 
Law Reviews. rial Discretion (Laurie Serafino), 78 Tenn. L. 


Criminal Law and Procedure (William D. Rev. 1119 (2011). 
Warren), 6 Vand. L. Rev. 1179 (1953). 


39-14-206. Taking fish caught by another. 


(a) It is unlawful for any person to take fish out of the box, net, basket or off 
the hook of another person, or to raise any box, net, basket, or trot-line, without 
the consent of the owner of the device, unless the fish is taken by an officer to 
be used as evidence in the prosecution of a violation of the game and fish laws. 

(b) Any violation of this section is a Class C misdemeanor. 


History. Criminal Depictions (Joseph J. Anclien), 40 U. 

Acts 1989, ch. 591, § 1. Mem. L. Rev. 1 (2009). 

No Walk in the Dog Park: Drafting Animal 
“ Cruelty Statutes to Resolve Double Jeopardy 
aed for Oh aa e tLe Dea tae ein Concerns and Eliminate Unfettered Prosecuto- 

rial Discretion (Laurie Serafino), 78 Tenn. L. 

Law Reviews. Rev. 1119 (2011). 

Crush Videos and the Case for Criminalizing 


Cross-References. 


39-14-207. Feeding of impounded animals — Care provided by hu- 
mane society — Recovery of expenses. 


(a) In case any impounded animal is without necessary food and water for 
more than twelve (12) successive hours, it is lawful for any person, as often as 
necessary, to enter any place in which any animal is so confined, and to supply 
it with necessary food and water so long as it remains so confined. That person 
shall not be liable to any action for entry, and the reasonable cost of the food 
and water may be collected from the owner or keeper of the animal. The animal 
shall not be exempt from levy and sale upon execution issued upon a judgment 
therefor. 

(b) In case any animal is injured, diseased, suffering from the elements, or 
malnourished, and is found at large by any agent of any humane society 
chartered by the state, the agent may cause adequate veterinary treatment or 
shelter or nourishment to be furnished to the animal. The society shall have a 
right of action against the owner of the animal for all necessary and reasonable 
expenses so incurred. Within forty-eight (48) hours after taking custody of the 
animal, the society shall make reasonable efforts to notify the owner of the 
animal’s whereabouts and condition. Nothing in this subsection (b) shall affect 
the right of action of the veterinarian or furnisher of goods or services against 
the person or persons with whom the veterinarian or furnisher of goods or 
services contracted for payment of charges. Any such right of action by a 
humane society may be voided by an owner who elects to forfeit the animal to 
the society rather than pay for the goods or services rendered. 
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History. 
Acts 1989, ch. 591, § 1. 


Law Reviews. 

Crush Videos and the Case for Criminalizing 
Criminal Depictions (Joseph J. Anclien), 40 U. 
Mem. L. Rev. 1 (2009). 

No Walk in the Dog Park: Drafting Animal 
Cruelty Statutes to Resolve Double Jeopardy 
Concerns and Eliminate Unfettered Prosecuto- 
rial Discretion (Laurie Serafino), 78 Tenn. L. 
Rev. 1119 (2011). 


Attorney General Opinions. 

T.C.A. § 39-14-207(b) does not curtail the 
lien granted to a humane society pursuant to 
T.C.A. § 39-14-210(e); instead, it supplements 


39-14-209 


or provides an alternate remedy to such lien, 
OAG 00-163 (10/19/00). 

Before treatment can be rendered to a live- 
stock animal, (1) the animal must be considered 
“at large” and be injured, suffering from the 
elements, or malnourished; or (2) confined, and 
subjected to an examination by the proper 
official prior to, or at the same time, as aid is 
rendered, OAG 07-011 (1/31/07). 

Because T.C.A. § 39-14-207 merely refers to 
an “impounded animal,” both livestock and 
non-livestock animals are included, OAG 07- 
011 (1/31/07). 

Authority of humane society under T:C.A. 
§§ 39-14-207 and 39-14-210. OAG 13-79, 2013 
Tenn. AG LEXIS 80 (10/22/13). 


39-14-208. Actions deemed theft of guide dogs. 


A person who intentionally or knowingly unlawfully injures the guide dog of 
another and, thereby, permanently deprives the owner of the use of the guide 
dog’s services commits theft of that animal and shall be punished under 
§ 39-14-105. In determining the value of the guide dog for purposes of 
§ 39-14-105, the court shall consider the value of the guide dog as both the cost 
of the dog as well as the cost of any specialized training the guide dog received. 


Criminal Depictions (Joseph J. Anclien), 40 U. 
Mem. L. Rev. 1 (2009). 

No Walk in the Dog Park: Drafting Animal 
Cruelty Statutes to Resolve Double Jeopardy 
Concerns and Eliminate Unfettered Prosecuto- 
rial Discretion (Laurie Serafino), 78 Tenn. L. 
Rev. 1119 (2011). 


History. 
Acts 2004, ch. 957, § 2. 


Cross-References. 
Aggravated cruelty to animals, § 39-14-212. 
Recovery for death or injury to guide dogs, 
§ 44-17-404. 


Law Reviews. 
Crush Videos and the Case for Criminalizing 


39-14-209. Horse shows. 


(a) It is the duty of any person designated and acting as a ringmaster of any 
horse show or similar event to disqualify any horse determined by the 
ringmaster to be suffering from the causes set out in § 39-14-202(a)(5) from 
further participation in the show, and to make a report of the same, including 
the name of the horse, the owner of the horse, and the exhibitor of the horse, 
to the manager or chair of the show, who in turn shall report the same in 
writing to the district attorney general of the judicial district wherein the 
incident occurred for appropriate action. 

(b) A violation of this duty is a Class C misdemeanor. 


History. 
Acts 1989, ch. 591, § 1. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
711; 


Law Reviews. 
Crush Videos and the Case for Criminalizing 


Criminal Depictions (Joseph J. Anclien), 40 U. 
Mem. L. Rev. 1 (2009). 

No Walk in the Dog Park: Drafting Animal 
Cruelty Statutes to Resolve Double Jeopardy 
Concerns and Eliminate Unfettered Prosecuto- 
rial Discretion (Laurie Serafino), 78 Tenn. L. 
Rev. 1119 (2011). 
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39-14-210. Societies for prevention of cruelty to animals — Power of 
governmental agencies working with victimized animals. 


(a) The agents of any society which is incorporated for the prevention of 
cruelty to animals, upon being appointed thereto by the president of such a 
society in any county, may, within that county, make arrests, and bring before 
any court thereof offenders found violating this part with regard to non- 
livestock animals. 

(b) Any officers, agents, or members of such society may lawfully interfere to 
prevent the perpetration of any act of cruelty upon any animal in that person’s 
presence. Any person who interferes with or obstructs any officer, agent, or 
member in the discharge of this duty commits a Class C misdemeanor. 

(c) Any agent or officer of a society may lawfully destroy, or cause to be 
destroyed, any animal found abandoned or otherwise: 

(1) Which is not properly cared for, appearing, in the judgment of two (2) 
reputable citizens, who are experts, called to view the same in the agent’s or 
officer’s presence, to be glandered, injured or diseased past humane recovery; 
or 

(2) After a holding period of not less than seventy-two (72) hours and after 
having made a reasonable effort to locate and notify the owners, for the 
purpose of animal population control. If the animal bears any notification 
information on an identification tag or collar, or on a chip, if the agent or 
officer of the society has the use of a chip reader, the reasonable effort to 
locate and notify the animal’s owners must be made within forty-eight (48) 
hours of the time that the society takes custody of the animal or, if the 
animal is taken into custody on a Friday, within two (2) business days of the 
date that the society takes custody of the animal. 

(d) All fines, penalties and forfeitures imposed and collected in any county, 
under provisions relating to or in any way affecting animals, shall inure to the 
society in aid of the purpose for which it was incorporated, and no injunction 
shall be granted against the society or attorney or its officers or agents, except 
upon motion, after due notice and hearing. 

(e) Any humane society chartered by the state, into whose custody shall 
lawfully come any animal, shall have a lien on that animal for the reasonable 
value of the goods and services necessarily rendered by, or at the instance of, 
the society to that animal. 

(f) Upon seizure by law enforcement, custody of any animal victimized 
under this part shall be placed with any governmental animal control agency, 
law enforcement agency, or their designee. The governmental animal control 
agency, law enforcement agency, or their designee shall assist the animal and 
preserve evidence for prosecution. 

(g)(1)(A) Any governmental animal control agency, law enforcement agency, 
or their designee into whose custody any animal victimized under this part 
is placed, may petition the court requesting that the person from whom 
the animal is seized, or the owner of the seized animal, be ordered to post 
security. 

(B) The security shall be in an amount sufficient to secure payment of 
all reasonable expenses expected to be incurred by the governmental 
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animal control agency, law enforcement agency, or their designee in caring 

and providing for the animal pending disposition of the criminal charges. 

(C) Reasonable expenses include, but are not necessarily limited to, the 
estimated costs of veterinary care and treatment for the animal as well as 
the estimated costs of boarding and otherwise caring for the animal. 

(D) The amount of security shall be determined by the court after 
taking into consideration all of the facts and circumstances of the case. If 
the posting of security is ordered pursuant to this subsection (g), then the 
governmental animal control agency, law enforcement agency, or their 
designee may draw from the security the actual costs incurred in caring 
and providing for the seized animal pending disposition of criminal 
charges. 

(2) If the person from whom the animal is seized is the owner of the 
animal and the person has not posted the security ordered pursuant to 
subdivision (g)(1) within ten (10) business days following the issuance of a 
security order, the animal shall be deemed to have been abandoned and shall 
be forfeited to the governmental animal control agency, law enforcement 
agency, or their designee for disposition in accordance with reasonable 
practices for the humane treatment of animals. However, if the person from 
whom the animal was seized is not the owner of the animal and the person 
has not posted the court-ordered security within fifteen (15) days, the court 
shall order the governmental animal control agency, law enforcement 
agency, or their designee to make all reasonable efforts to determine who the 
owner of the animal is and to notify the owner of the pending proceeding. 

(3) No animal shall be deemed to have been abandoned and forfeited to 
the governmental animal control agency, law enforcement agency, or their 
designee until reasonable attempts to determine and notify the owner have 
been made. If the owner of the animal cannot be located after reasonable 
efforts or the owner is located and notified but does not post, within ten (10) 
business days, the court-ordered security plus the costs reasonably incurred 
by the governmental animal control agency, law enforcement agency, or their 
designee for housing and caring for the animal since its seizure, the animal 
shall be deemed to have been abandoned and shall be forfeited to the 
governmental animal control agency, law enforcement agency, or their 
designee for disposition in accordance with reasonable practices for the 
humane treatment of animals. 

(4) Nothing in this subsection (g) shall be construed to prevent the 
voluntary, permanent relinquishment of any animal by its owner to a 
governmental animal control agency, law enforcement agency, or their 
designee in lieu of posting security. The voluntary relinquishment has no 
effect on the outcome of the criminal charges. 


History. 

Acts 1989, ch. 591, § 1; 1997, ch. 90, § 1; 
2004, ch. 920, § 2; 2007, ch. 128, §§ 1, 2; 2013, 
en. 157, $1; 2017, ch,.206, .$ .1. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
iii: 


Textbooks. 
Tennessee Jurisprudence, 2 Tenn. Juris., Ani- 
mals, §§ 11, 39. 


Law Reviews. 

Crush Videos and the Case for Criminalizing 
Criminal Depictions (Joseph J. Anclien), 40 U. 
Mem. L. Rev. 1 (2009). 


39-14-21] 


No Walk in the Dog Park: Drafting Animal 
Cruelty Statutes to Resolve Double Jeopardy 
Concerns and Eliminate Unfettered Prosecuto- 
rial Discretion (Laurie Serafino), 78 Tenn. L. 
Rev. 1119 (2011). 


Attorney General Opinions. 

T.C.A. §§ 39-14-202(c) and 39-14-207(c) do 
not curtail the lien granted to a humane society 
pursuant to T.C.A. § 39-14-210(e); instead, it 
supplements or provides an alternate remedy 
to such lien, OAG 00-163 (10/19/00). 

T.C.A. § 39-14-207(b) does not curtail the 
lien granted to a humane society pursuant to 
T.C.A. § 39-14-210(e); instead, it supplements 
or provides an alternate remedy to such lien, 
OAG 00-163 (10/19/00). 

A humane society may solicit a donation in 
lieu of payment of a lien, OAG 00-163 
(10/19/00). 
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Any local law enforcement agency or agent of 
a properly chartered humane society may in- 
vestigate animal abuse cases, OAG 06-149 
(10/2/06). 

Duly-appointed agents of government- 
funded animal control agencies, privately 
funded humane societies, and law enforcement 
officers, including sheriffs and sheriffs’ depu- 
ties, may enforce T.C.A. § 39-14-210 with re- 
gard to non-livestock; For livestock animals, 
only law enforcement officers may enforce this 
provision, OAG 07-011 (1/31/07). 

Pursuant to T.C.A. § 39-14-210(f), an alleg- 
edly victimized animal may be placed with any 
state-chartered humane society prior to the 
offender’s arrest, OAG 07-011 (1/31/07). 

Authority of humane society under T.C.A. 
§§ 39-14-207 and 39-14-210. OAG 13-79, 2013 
Tenn. AG LEXIS 80 (10/22/13). 


NOTES TO DECISIONS 


Analysis 


1. Construction. 
2. Security and Abandonment. 


1. Construction. 

Regarding restitution in an animal cruelty 
case, the humane society was a victim within 
the meaning of T.C.A. § 40-38-203(1), because 
T.C.A. § 39-14-210(f), by requiring that victim- 
ized animals be placed with state-chartered 
humane societies, created an obligation that 
removed the humane society from the status of 
a volunteer or Good Samaritan and resulted in 
costs and expenses to a society as a result of the 
mandated responsibility. State v. Webb, 130 
S.W.3d 799, 2003 Tenn. Crim. App. LEXIS 567 
(Tenn. Crim. App. 2003), appeal denied, — 
S.W.3d —, 2003 Tenn. LEXIS 1233 (Tenn. Dec. 
15, 2003), appeal denied, — S.W.3d —, 2004 
Tenn. LEXIS 119 (Tenn. Feb. 2, 2004). 

In an animal cruelty case, where the defen- 
dants were convicted of 47 counts of animal 
cruelty, combining T.C.A. § 39-14-210(f) with 
T.C.A. § 39-14-202(d), the appellate court con- 
cluded that the trial court had the authority to 
order the forfeiture of animals which were the 
subjects of not guilty verdicts. State v. Webb, 
130 S.W.3d 799, 2003 Tenn. Crim. App. LEXIS 
567 (Tenn. Crim. App. 2003), appeal denied, — 
S.W.3d —, 2003 Tenn. LEXIS 1233 (Tenn. Dec. 
15, 2003), appeal denied, — S.W.3d —, 2004 
Tenn. LEXIS 119 (Tenn. Feb. 2, 2004). 


2. Security and Abandonment. 

Bond and abandonment provisions of subsec- 
tion (g)(2) do not incorporate title 40’s forfeiture 
statutes nor do they follow the strict procedural 
requirements of the forfeiture statutes. State v. 
Tillilie, — S.W.3d —, 2016 Tenn. App. LEXIS 
395 (Tenn. Ct. App. June 7, 2016). 

Caretaker’s appeal of an order requiring her 
to post security for the care of horses pending 
the resolution of criminal charges for cruelty to 
horses was dismissed for lack of subject matter 
jurisdiction; the action described in subsection 
(g)(2) is not a forfeiture, but rather, its security 
and abandonment provisions are part of the 
criminal procedure pending trial and are there- 
fore not within the jurisdiction of the court of 
appeals. State v. Tillilie, — S.W.3d —, 2016 
Tenn. App. LEXIS 395 (Tenn. Ct. App. June 7, 
2016). 

Unlike civil forfeitures, which are typically 
post-conviction actions, the security and aban- 
donment provisions of the statute are part of 
the pre-judgment criminal procedure; the pur- 
pose of security is to provide for expected ex- 
penses in caring for and boarding the victim- 
ized animals, and civil forfeitures do not allow 
an individual convicted of a covered crime to 
provide security to prevent having his or her 
property forfeited. State v. Tillilie, —S.W.3d —, 
2016 Tenn. App. LEXIS 395 (Tenn. Ct. App. 
June 7, 2016). 


39-14-211. Examination of livestock by commissioner of agriculture or 


other persons. 


(a) No entry onto the property of another, arrest, interference with usual 
and customary agricultural or veterinary practices, confiscation, or any other 
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action authorized by this part or any other law shall be taken in response to an 
allegation that this part has been violated with regard to livestock unless, prior 
to or at the time of such action: 
(1) The livestock in question has been examined by: 
(A) The commissioner of agriculture or the commissioner’s duly autho- 
rized agent trained to conduct livestock cruelty examinations; 
(B) A graduate of an accredited college of veterinary medicine special- 
izing in livestock practice; or 
(C) Agraduate of an accredited college of agriculture with a specialty in 
livestock; and 
(2) Upon examination of the livestock, the commissioner, commissioner’s 
agent, or graduate has probable cause to believe that a violation of this part 
has occurred with regard to the livestock. 

(b) If a person authorized by this section to make a probable cause 
examination of livestock does not examine the livestock within twenty-four 
(24) hours of receiving the allegation, a licensed veterinarian may make the 
inspection, and the veterinarian’s findings shall be afforded the same pre- 
sumption and effect as an examination conducted by a person authorized 
pursuant to subsection (a). 


History. 
Acts 1997, ch. 90, § 3; 2016, ch. 740, § 1. 


Law Reviews. 

Crush Videos and the Case for Criminalizing 
Criminal Depictions (Joseph J. Anclien), 40 U. 
Mem. L. Rev. 1 (2009). 

No Walk in the Dog Park: Drafting Animal 
Cruelty Statutes to Resolve Double Jeopardy 
Concerns and Eliminate Unfettered Prosecuto- 
rial Discretion (Laurie Serafino), 78 Tenn. L. 


Attorney General Opinions. 

Before treatment can be rendered to a live- 
stock animal, (1) the animal must be considered 
“at large” and be injured, suffering from the 
elements, or malnourished; or (2) confined, and 
subjected to an examination by the proper 
official prior to, or at the same time, as aid is 
rendered, OAG 07-011 (1/31/07). 

There is no limitation regarding who has the 
authority to make the request for examination 


Rev. 1119 (2011). of livestock, OAG 07-011 (1/31/07). 


39-14-212. Aggravated cruelty to animals — Definitions — Construc- 
tion — Penalty. 


(a) A person commits aggravated cruelty to animals when, with aggravated 
cruelty and with no justifiable purpose, the person intentionally kills or 
intentionally causes serious physical injury to a companion animal. 

(b) For purposes of this section: 

(1) “Aggravated cruelty” means conduct which is done or carried out in a 
depraved and sadistic manner and which tortures or maims an animal, 
including the failure to provide food and water to a companion animal 
resulting in a substantial risk of death or death; 

(2) “Companion animal” means any non-livestock animal as defined in 
§ 39-14-201; 

(3) “Elderly” means any person sixty-five (65) years of age or older; and 

(4) “Minor” means any person under eighteen (18) years of age. 

(c) Subsection (a) is not to be construed to prohibit or interfere with the 
following endeavors: 

(1) Dispatching an animal in any manner absent of aggravated cruelty; 
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(2) Engaging in lawful hunting, trapping, or fishing activities, including 
activities commonly associated with the hunting of small game as defined in 
§ 70-1-101(a); 

(3) Dispatching rabid or diseased animals; 

(4) Dispatching animals posing a clear and immediate threat to human 
safety; 

(5) Performing or conducting bona fide scientific tests, experiments or 
investigations within or for a bona fide research laboratory, facility or 
institution; 

(6) Performing accepted veterinary medical practices or treatments; 

(7) Dispatching animals in accordance with § 44-17-403(e); 

(8) Engaging, with the consent of the owner of a farm animal, in usual and 
customary practices which are accepted by colleges of agriculture or veteri- 
nary medicine with respect to that animal; 

(9) Dispatching wild or abandoned animals on a farm or residential real 
property; or 

(10) Applying methods and equipment used to train animals. 

(d) Aggravated cruelty to animals is a Class E felony. , 

(e) In addition to the penalty imposed by subsection (d), the sentencing court 
may order the defendant to surrender custody and forfeit all companion 
animals as defined in subdivision (b)(2), and may award custody of the animals 
to the agency presenting the case. The court may prohibit the defendant from 
having custody of other animals for any period of time the court determines to 
be reasonable, or impose any other reasonable restrictions on the person’s 
custody of animals as is necessary for the protection of the animals. 

(f) In addition to the penalty imposed by subsection (d), the court may 
require the defendant to undergo psychological evaluation and counseling, the 
cost to be borne by the defendant. If the defendant is indigent, the court may, 
where practicable, direct the defendant to locate and enroll in a counseling or 
treatment program with an appropriate agency. 

(g) If a defendant convicted of a violation of this section resides in a 
household with minor children or elderly individuals, the court may, within 
fifteen (15) days, send notification of the conviction to the appropriate protec- 
tive agencies. 

(h) In addition to the penalty imposed by subsection (d), the defendant may 
be held liable to the impounding officer or agency for all costs of impoundment 
from the time of seizure to the time of proper disposition of the case. 

(i(1) In addition to the penalty imposed by subsection (d), the defendant 

may be held liable to the owner of the animal for damages. 

(2) If an unlawful act resulted in the death or permanent disability of a 
person’s guide dog, then the value of the guide dog shall include, but shall 
not necessarily be limited to, both the cost of the guide dog as well as the cost 
of any specialized training the guide dog received. 

Qj) Ifajuvenile is found to be within the court’s jurisdiction, for conduct that, 
if committed by an adult, would be a criminal violation involving cruelty to 
animals or would be a criminal violation involving arson, then the court may 
order that the juvenile be evaluated to determine the need for psychiatric or 
psychological treatment. If the court determines that psychiatric or psycho- 
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logical treatment is appropriate for that juvenile, then the court may order 


that treatment. 


(k) This section does not preclude the court from entering any other order of 


disposition allowed under this chapter. 


(1) This section is not to be construed to change, modify, or amend any 
provision of title 70, involving fish and wildlife; 
(m) This section does not apply to activities or conduct that are prohibited 


by § 39-14-203; 


(n) This section does not apply to equine animals or to animals defined as 


livestock by § 39-14-201; 


History. 
Acts 2002, ch. 858, §§ 1, 2; 2004, ch. 920, § 1; 
2004, ch. 940, § 5; 2004, ch. 957, § 4. 


Compiler’s Notes. 

Acts 2004, ch. 940, § 1 provided that the act 
shall be known and may be cited as the “Gen- 
eral Patton Act of 2003”. 

Acts 2004, ch. 940, § 7 provided that not- 
withstanding any provision of § 55-4-290 [now 
§ 55-4-317] to the contrary, a sum sufficient 
from the special fund created pursuant to § 55- 
4-290 shall be annually transferred to the gen- 
eral fund for the sole purpose of funding in- 
creased incarceration costs resulting from the 
provisions of the act. 

Acts 2004, ch. 940, § 8 provided that the 
provisions of this act shall not apply to any 
animal while that animal is being used for 
training, for an occupational purpose, or for 
hunting. 


Cross-References. 
Penalty for Class E felony, § 40-35-111. 


Law Reviews. 

Animal Abuse and Domestic Violence: Why 
the Connection Justifies Increased Protection, 
47 U. Mem. L. Rev. 359 (2016). 

Crush Videos and the Case for Criminalizing 
Criminal Depictions (Joseph J. Anclien), 40 U. 
Mem. L. Rev. 1 (2009). 

No Walk in the Dog Park: Drafting Animal 
Cruelty Statutes to Resolve Double Jeopardy 
Concerns and Eliminate Unfettered Prosecuto- 
rial Discretion (Laurie Serafino), 78 Tenn. L. 
Rev. 1119 (2011). 

Safe Haven Conundrum: The Use of Special 
Bailments To Keep Pets Out of Violent House- 
holds, 12 Tenn. J. L. & Pol’y 79 (2017). 


NOTES TO DECISIONS 


1. Equines. 

Trial court lacked the authority to allow the 
continued prosecution of defendant by instruct- 
ing the jury on the offense of cruelty to animals 
because the indictments charging aggravated 


cruelty to animals failed to charge an offense 
where the statute provided that it did not apply, 
inter alia, to equine animals. State v. Robert- 
son, — S.W.3d —, 2016 Tenn. Crim. App. LEXIS 
401 (Tenn. Crim. App. May 27, 2016). 


39-14-213. Removal of transmitting collars or microchip implants 
from dogs. 


(a) A person who removes from a dog an electronic or radio transmitting 
collar or microchip implant without the permission of the owner of the dog and 
with the intent to prevent or hinder the owner from locating the dog commits 
a Class B misdemeanor, punishable by fine only; provided, however, that, if the 
dog wearing an electronic or radio transmitting collar or microchip implant is 
lost or killed as the proximate result of the removal of the collar or implant, the 
person commits a Class A misdemeanor, punishable by fine only. 

(b) Upon conviction for a violation of this section, the court shall order that 
the violator pay as restitution to the owner the actual value of a dog lost or 
killed as a result of the removal of an electronic or radio transmitting collar or 
microchip implant from the dog by the violator. The court may also order the 
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violator to pay as restitution to the owner any breeding revenues forfeited due 


to the loss or death of a dog. 


History. 
Acts 2007, ch. 70, § 1. 


Compiler’s Notes. 

Acts 2007, ch. 70, § 2 provided that the act 
shall apply to all offenses committed on or after 
July 1, 2007. 


Cross-References. 
Penalty for Class A and B misdemeanors, 
§ 40-35-111. 


* 


Law Reviews. 

Crush Videos and the Case for Criminalizing 
Criminal Depictions (Joseph J. Anclien), 40 U. 
Mem. L. Rev. 1 (2009). 

No Walk in the Dog Park: Drafting Animal 
Cruelty Statutes to Resolve Double Jeopardy 
Concerns and Eliminate Unfettered Prosecuto- 
rial Discretion (Laurie Serafino), 78 Tenn. L. 
Rev. 1119 (2011). 


39-14-214. Criminal offenses against animals. 


(a) A person commits an offense who knowingly: 
(1) Engages in any sexual activity with an animal; 
(2) Causes, aids, or abets another person to engage in any sexual activity 


with an animal; 


(3) Permits any sexual achivity with an animal to be conducted on any 
premises under the person’s charge or control; 

(4) Engages in, organizes, promotes, conducts, advertises, aids, ei 
participates in as an observer, or performs any service in the furtherance of 
an act involving any sexual activity with an animal for a commercial or 


recreational purpose; or 


(5) Photographs or films, for purposes of sexual gratification, a person 
engaged in a sexual activity with an animal. 
(b) A violation of this section is a Class E felony. 
(c) In addition to the penalty imposed in subsection (b), the court may order 
that the convicted person do any of the following: 
(1) Not harbor or own animals or reside in any household where animals 


are present; 


(2) Participate in appropriate counseling at the defendant’s expense; or 
(3) Reimburse the animal shelter or humane society for any reasonable 


costs incurred for the care and maintenance of any animals taken to the 
animal shelter or humane society as a result of conduct proscribed in 
subsection (a). 

(d) Nothing in this section may be considered to prohibit accepted animal 


husbandry practices or accepted veterinary medical practices. 

(e) If the court has reasonable grounds to believe that a violation of this 
section has occurred, the court may order the seizure of all animals involved in 
the alleged violation as a condition of bond of a person charged with a violation. 


(f) For purposes of this section: 

(1) “Animal” has the same meaning as the term is defined in § 63-12-103; 

(2) “Photographs” or “films” means the making of a photograph, motion 
picture film, videotape, digital image, or any other recording, sale, or 
transmission of the image; and 

(3) “Sexual activity” means physical sexual contact between the person 
and the animal. 
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History. Criminal Depictions (Joseph J. Anclien), 40 U. 
Acts 2007, ch. 510, § 1. Mem. L. Rev. 1 (2009). 

No Walk in the Dog Park: Drafting Animal 

ecace iat in felony. § 40-35-111 Cruelty Statutes to Resolve Double Jeopardy 

y Mi ; Concerns and Eliminate Unfettered Prosecuto- 

Law Reviews. rial Discretion (Laurie Serafino), 78 Tenn. L. 


Crush Videos and the Case for Criminalizing Rev. 1119 (2011). 


39-14-215. Limitation of liability. 


(a) For purposes of this section: 

(1) “Animal control agency” means a county or municipal animal shelter, 
dog pound, or animal control agency, private humane society, state, county or 
municipal law enforcement agency, or any combination thereof, that tempo- 
rarily houses stray, unwanted or injured animals; 

(2) “Emergency” means a natural disaster, including earthquake, fire, 
flood, or storm; a hazardous chemical or substance incident; a vehicular 
collision with an animal, or other transportation accident where an animal 
is injured or in need of assistance to protect its health or life; 

(3) “Emergency care” means medical and other health treatment, ser- 
vices, or accommodations that are provided to an injured or ill animal for a 
medical condition or injury of such a nature that the failure to render 
immediate care would reasonably likely result in the deterioration of a sick 
or injured animal’s condition or in the animal’s death; 

(4) “Livestock” means all equine as well as animals which are being raised 
primarily for use as food or fiber for human utilization or consumption 
including, but not limited to, cattle, sheep, swine, goats, and poultry; 

(5) “Non-livestock animal” means a pet normally maintained in or near 
the household or households of its owner or owners, other domesticated 
animal, previously captured wildlife, an exotic animal, or any other pet, 
including, but not limited to, pet rabbits, a pet chick, duck, or pot-bellied pig 
that is not classified as “livestock” pursuant to this part; 

(6) “Running at large” means that a non-livestock animal goes uncon- 
trolled by the animal’s owner upon the premises of another without the 
consent of the owner of the premises, or other person authorized to give 
consent, or goes uncontrolled by the owner upon a highway, public road, 
street, or any other place open to the public generally; and 

(7) “Stray animal” means that a non-livestock animal is roaming with no 

physical restraint without an identification tag, collar, or chip and that has 
no record of ownership. 
(b)(1) Any person who in good faith and without compensation for services 
provides, renders, or obtains emergency care for a non-livestock animal that 
is running at large, abandoned, injured or in distress due to an emergency, 
or for a stray non-livestock animal, shall not be subject to civil liability for 
any injuries or harm to such animal resulting from the rendering or 
obtaining of emergency care, or any act or failure to act to provide or arrange 
for further emergency care for such animal, if such person’s actions do not 
constitute malice, gross negligence, or criminal misconduct. 

(2)(A) If a person fails to take reasonable steps to locate the owner of such 

animal prior to rendering or obtaining emergency care, then subdivision 

(b)(1) shall not apply. 
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(B) Taking reasonable steps to locate the owner of such animal includes: 
(i) Attempting to contact the owner using any notification informa- 
tion located on the animal’s identification tag, collar, or chip within 
forty-eight (48) hours of the time that the person takes custody of the 
animal or, if the animal is taken into custody on a Friday, within two (2) 
business days of the date that the person takes custody of the animal; 
and 
(ii)(a) Providing notice to an appropriate animal shelter, dog pound, 
animal control agency or humane shelter operated by the municipal- 
ity, county, or other governmental agency located where the person 
resides that the animal is in the custody of the person. The person 
shall also notify an appropriate shelter in the location where the 
person took custody of the animal, if the location is outside of the 
municipality or county where the person resides. 
(b) The person shall give to the shelter or shelters such person’s 
contact information. 
(C) This subdivision (b)(2) shall not apply if the animal is determined by 

a licensed veterinarian to: ) 

(i) Need immediate emergency care to alleviate pain or save the life of 
the animal; or 
(ii) Exhibit visible signs of recent abuse as described in § 39-14-202. 

(c) Notwithstanding § 63-12-142, a licensed veterinarian, or ancillary vet- 
erinary personnel employed by and working under the direct supervision of a 
licensed veterinarian, who, in good faith, at the request of someone other than 
the owner renders: 

(1) Emergency care to an ill or injured non-livestock animal is not liable 
to the owner of the animal for any civil damages arising from the treatment 
provided to the animal except in cases of malice, gross negligence, or 
criminal misconduct; or 

(2) Treatment other than emergency care to a non-livestock animal is not 
liable to the owner of the animal for any civil damages arising from the 
treatment provided to the animal except in cases of malice, gross negligence, 
or criminal misconduct, only if the person requesting the treatment certifies 
in writing to the veterinarian, or ancillary veterinary personnel, that such 
person has taken reasonable steps to locate the owner as provided in 
subdivision (b)(2). 

(d) An animal control agency or an employee of an animal control agency 
acting within the scope of such employment, who, in good faith, takes into its 
custody and cares for a stray or abandoned non-livestock animal, or a 
non-livestock animal running at large for which reasonable steps to locate the 
owner of such animal are taken, that has been delivered to such agency or 
employee by an individual or group of individuals not affiliated with the 
agency, shall not be subject to civil liability for its care of such animal if the 
agency or employee’s actions do not constitute malice, gross negligence or 
criminal misconduct. 

(e) Except as provided in subsection (c), this section shall not in any way 
limit the application of, or supersede, § 44-17-2083, § 44-17-403(e) or § 63-12- 
142. 
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History. Cruelty Statutes to Resolve Double Jeopardy 
Acts 2010, ch. 775, § 1; 2017, ch. 206, § 2. Concerns and Eliminate Unfettered Prosecuto- 
rial Discretion (Laurie Serafino), 78 Tenn. L. 


Law Reviews. Rev. 1119 (2011). 


No Walk in the Dog Park: Drafting Animal 


39-14-216. Service animals. 


(a)(1) As used in this section, “service animal” means: 

(A) Any animal that is individually trained, or being trained by an 
employee or puppy raiser from a recognized training agency or school to do 
work or perform tasks for the benefit of an individual with a disability, 
including a physical, sensory, psychiatric, intellectual, or other mental 
disability; and 

(B) Any police dog, fire dog, search and rescue dog, or police horse. 

(2) Other species of animals not specified in this subsection (a), whether 
wild or domestic, trained or untrained, are not service animals for the 
purposes of this definition. 

(3) For purposes of a service animal as defined under subdivision 
(a)(1)(A), the work or tasks performed by the service animal must be directly 
related to the handler’s disability. Examples of work or tasks include, but are 
not limited to, assisting individuals who are blind or have low vision with 
navigation and other tasks, alerting individuals who are deaf or hard of 
hearing to the presence of people or sounds, providing nonviolent protection 
or rescue work, pulling a wheelchair, assisting an individual during a 
seizure, alerting individuals to the presence of allergens, retrieving items 
such as medicine or the telephone, providing physical support and assistance 
with balance and stability to individuals with mobility disabilities, and 
helping persons with psychiatric and neurological disabilities by preventing 
or interrupting impulsive or destructive behaviors. The crime deterrent 
effects of the animal’s presence and the provision of emotional support, 
well-being, comfort, or companionship do not constitute work or tasks for the 
purposes of subdivision (a)(1)(A). 

(b) It is an offense to knowingly: 

(1) Maim or otherwise inflict harm upon a service animal; 

(2) Attempt to maim or otherwise inflict harm upon a service animal; or 

(3) Permit an animal that the person owns or is in the immediate control 
of to maim or otherwise inflict harm upon a service animal. 

(c) It is an offense to recklessly maim or otherwise inflict harm upon a 
service animal or permit an animal that the person owns or is in the immediate 
control of to maim or otherwise inflict harm upon a service animal. 

(d) It is an offense to knowingly interfere with a service animal in the 
performance of its duties, or permit an animal that the person owns or is in 
control of to interfere with a service animal in the performance of its duties. 

(e)(1) A violation of subsection (b) or (c) is a Class A misdemeanor. 

(2) A violation of subsection (d) is a Class C misdemeanor. 

(f)(1) In addition to any other penalty provided by this section, a person 

convicted of a violation of subsection (b), (c) or (d) shall be ordered by the 

court to make full restitution for all damages that arise out of or are related 
to the offense, including incidental and consequential damages incurred by 
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the service animal’s handler or the recognized training agency or school. 
(2) “Restitution,” for purposes of this section, includes: 
(A) The value of the service animal if the animal is disabled or can no 
longer perform service animal duties; 
(B) Replacement and training or retraining expenses of the service 
animal or handler if necessary to restore the animal to service animal 


capabilities; 


(C) Veterinary and other medical and boarding expenses for the service 


animal; 


(D) Medical expenses for the handler; and 
(E) Lost wages or income incurred by the handler during any period 
that the handler is without the services of the service animal. 
(g) Ifthe violation of this section involves a guide dog and the offense results 
in injury to the dog that permanently deprives the owner of the use of the guide 
dog’s services, nothing in this section shall preclude prosecution and conviction 


for such conduct under § 39-14-208. 


History. 
Acts 2012, ch. 910, § 1. 


Code Commission Notes. Acts 2012, ch. 
1084, § 1 purported to enact a new section 
§ 39-14-216. Section 39-14-216 was previously 
enacted by Acts 2012, ch. 910, § 1; therefore, 
the enactment by Acts 2012 ch. 1084, § 1 was 
designated as § 39-14-217 by authority of the 
code commission. 


Cross-References. 
Penalties for Class A and C misdemeanors, 
§ 40-35-111. . 


Law Reviews. 

No Walk in the Dog Park: Drafting Animal 
Cruelty Statutes to Resolve Double Jeopardy 
Concerns and Eliminate Unfettered Prosecuto- 
rial Discretion (Laurie Serafino), 78 Tenn. L. 
Rev. 1119 (2011). 


39-14-217. Aggravated cruelty to livestock animals. 


(a) As used in this section only, “livestock” means all equine as well as 
animals which are being raised primarily for use as food or fiber for human 
utilization or consumption, including, but not limited to, cattle, sheep, swine, 
and goats. 

(b) Except as provided in subsections (d) and (e), a person commits aggra- 
vated cruelty to a livestock animal who, in a depraved and sadistic manner, 
intentionally engages in any of the conduct described in subdivisions (c)(1)- 
(12), the conduct results in serious bodily injury to the animal or the death of 
the animal, and is without justifiable or lawful purpose. 

(c) The following conduct constitutes aggravated cruelty to livestock ani- 
mals if accomplished in the manner described in subsection (b): 

(1) Setting an animal on fire; 

(2) Burning an animal with any hot object; 

(3) Cutting or stabbing an animal with any object; 

(4) Causing blunt force trauma to an animal; 

(5) Securing an animal to a vehicle and dragging it; 

(6) Blinding an animal; 

(7) Applying acid or other caustic substance or chemical to any exposed 
area of an animal or forcing the animal to ingest the substance; 

(8) Hanging a living animal; 

(9) Skinning an animal while it is still alive; 

(10) Administering electric shock to an animal; 
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(11) Drowning an animal; or 

(12) Shooting an animal with a weapon. 

(d) Subsections (b) and (c) shall not be construed to apply to, prohibit or 
interfere with the following: 

(1) Any provision of title 70, involving fish and wildlife, or any hunting, 
trapping, or fishing activities lawful under such title; 

(2) Activities or conduct that are prohibited by § 39-14-2038; or 

(3) Dispatching an animal in any manner not prohibited by this section. 
(e) The following shall not be construed as aggravated cruelty to a livestock 

animal as defined in this section: 

(1) Dispatching rabid, diseased, sick or injured livestock animals; 

(2) Dispatching livestock animals posing a clear and immediate threat to 
human safety; 

(3) Performing or conducting bona fide scientific tests, experiments or 
investigations within or for a bona fide research laboratory, facility or 
institution; 

(4) Performing accepted veterinary medical practices or treatments; 

(5) Engaging, with the consent of the owner of a livestock animal, in usual 
and customary practices which are accepted by colleges of agriculture or 
veterinary medicine with respect to that animal; 

(6) Dispatching wild or abandoned livestock animals on a farm or resi- 
dential real property; or 

(7) Applying methods and equipment used to train livestock animals. 

(f) In addition to the penalty imposed by subsection (j), the defendant may 
be held liable to: 

(1) The owner of the livestock animal for damages; and 

(2) The impounding officer or agency for all costs of impoundment from 
the time of seizure to the time of proper disposition of the case. 

(g) In addition to the penalty imposed by subsection (j), the sentencing court 
may order the defendant to surrender custody and forfeit all livestock animals, 
and may award custody of the animals to the agency presenting the case. The 
court may prohibit the defendant from having custody of other livestock 
animals for any period of time the court determines to be reasonable, or impose 
any other reasonable restrictions on the person’s custody of livestock animals 
as is necessary for the protection of the animals. 

(h) In addition to the penalty imposed by subsection (j), the court may 
require the defendant to undergo psychological evaluation and counseling, the 
cost to be borne by the defendant. If the defendant is indigent, the court may, 
where practicable, direct the defendant to locate and enroll in a counseling or 
treatment program with an appropriate agency. 

(i) This section does not preclude the court from entering any other order of 
disposition allowed under this chapter. 

(j) Aggravated cruelty to a livestock animal is a Class E felony. 


History. § 39-14-216. Section 39-14-216 was previously 

Acts 2012, ch. 1084, § 1. enacted by Acts 2012, ch. 910, § 1; therefore, 

the enactment by Acts 2012, ch. 1084, § 1 was 

Code Commission Notes. Acts 2012, ch. designated as § 39-14-217 by authority of the 
1084, § 1 purported to enact a new section code commission. 
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Cross-References. Cruelty Statutes to Resolve Double Jeopardy 
Penalty for Class E felony, § 40-35-111. Concerns and Eliminate Unfettered Prosecuto- 
; rial Discretion (Laurie Serafino), 78 Tenn. L. 

LAY Mee Bee al Rev. 1119 (2011). 


No Walk in the Dog Park: Drafting Animal 


39-14-218. “Cremation” for animals defined — Receipt. 


(a) As used in this section, “cremation” means the heating process by which 
the remains of a deceased animal are reduced to bone fragments through 
combustion and evaporation; provided, however, that “cremation” does not 
include any reduction of animal remains to bone fragments that is incidental 
to the preparation of food or any manufacturing process. 

(b) No person who, for remuneration, engages in the cremation of animal 
remains in this state, shall fail to ensure that a written receipt is provided to 
each person who delivers animal remains to such person for cremation. The 
receipt shall be signed by both the person who receives the animal remains and 
the person who delivered the animal remains for cremation and shall indicate: 

(1) The name of the deceased animal, if any; 

(2) The date and time of delivery; 

(3) The name of the person who delivered the animal remains for 
cremation; and 

(4) The name of the person who received the animal remains for crema- 

tion from the person identified in subdivision (b)(3). 

(c) At the time of releasing the cremated remains of an animal, a person 
who, for remuneration, engages in the cremation of animal remains in this 
state shall ensure that a written receipt signed by both the person who 
released the cremated animal remains and the person who received the 
cremated animal remains is provided to the person who received the cremated 
animal remains. The receipt shall indicate: 

(1) The name of the deceased animal, if any; 

(2) The date and time of the release; 

(3) The name of the person to whom the cremated animal remains were 
released; and 

(4) The name of the person who released the cremated animal remains to 

the person identified in subdivision (c)(3). 

(d) The requirements of this section shall not apply to veterinarians licensed 
to practice in this state in accordance with the Tennessee Veterinary Practice 
Act, compiled in title 63, chapter 12. 

(e) Failure to provide a receipt as required by subsection (b) or (c) is a Class 
E felony. In addition to any authorized period of incarceration, failure to 
provide a receipt as required by subsection (b) or (c) is punishable by a fine in 
the amount of no less than five hundred dollars ($500). 


History. Cross-References. 
Acts 2014, ch. 1002, § 1. Penalty for Class E felony, § 40-35-111. 
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39-14-301 


PART 3 
ARSON—EXPLOSIVES 


39-14-301. Arson. 


(a) A person commits an offense who knowingly damages any structure by 


means of a fire or explosion: 


(1) Without the consent of all persons who have a possessory, proprietary 


or security interest therein; or 


(2) With intent to destroy or damage any structure to collect insurance for 
the damage or destruction or for any unlawful purpose. 


(b)(1) Arson is a Class C felony. 


(2)(A) Arson of a place of worship is a Class B felony. 
(B) As used in this subdivision (b)(2), “place of worship” means any 


structure that is: 


(i) Approved, or qualified to be approved, by the state board of 
equalization for property tax exemption pursuant to § 67-5-212, based 
on ownership and use of the structure by a religious institution; and 

(ii) Utilized on a regular basis by such religious institution as the site 
of congregational services, rites or activities communally undertaken for 


the purpose of worship. 


History. 
Acts 1989, ch. 591, § 1; 1991, ch. 19, § 1; 
1997, ch. 284, § 1. 


Sentencing Commission Comments. This 
section requires an act to be done “knowingly” 
as defined in § 39-11-302. This changes prior 
law. The mens rea element of prior law was 
“willful and malicious,” which had been inter- 
preted to require that a person act intentionally 
and desire a certain result. Crow v. State, 136 
Tenn. 333, 189 S.W. 687 (1916). 

Subsection (a) punishes an offender who, by 
fire, “damages any structure.” This replaces 
prior law, which covered “any house, or out- 
house, or any building, or any other structure 
the property of himself or another.” 

Subdivision (a)(2) expressly includes people 
whose motive is to collect insurance payments. 
See Thompson v. State, 171 Tenn. 156, 101 
S.W.2d 467 (1937). 


Compiler’s Notes. 
The sentencing commission terminated June 


30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References. 

Criminal attempt, § 39-12-101. 

Criminal conspiracy, § 39-12-103. 

Fraudulent insurance claims, § 39-14-1338. 

Jury may provide punishment for less than 
one year, § 40-20-1083. 

Penalties for Class B and C felonies, § 40-35- 
WT} 

Vandalism, § 39-14-408. 


Textbooks. 

Tennessee Jurisprudence, 3 Tenn. Juris., Ar- 
son, §§ 1-4; 13 Tenn. Juris., Explosions and 
Explosives, § 2. 


Law Reviews. 

Defusing Bomb-Blast Terrorism: A Legal Sur- 
vey of Technological and Regulatory Alterna- 
tives, 66 Tenn. L. Rev. 177 (1999). 


NOTES TO DECISIONS 


Analysis 


1. Construction. 
2. Sufficiency of Evidence. 


1. Construction. 
The double jeopardy clauses of the United 
States and Tennessee Constitutions bar mul- 


tiple convictions for aggravated arson of a 
single structure containing several apartment 
units, because the word “structure,” as used 
T.C.A. § 39-14-301, means the entire structure, 
and therefore since defendant burned a portion 
of a single structure in the course of one arson- 
ous act, only one count of aggravated arson can 


39-14-302 


successfully withstand double jeopardy scru- 
tiny. State v. Lewis, 958 S.W.2d 736, 1997 Tenn. 
LEXIS 631 (Tenn. 1997). 

In common speech, vandalism and arson 
were separate and distinct activities; Tennes- 
see’s criminal statutes also distinguish between 
vandalism and arson, defining each as a sepa- 
rate and distinct offense, and as the insurer in 
this insurance case relied on the criminal stat- 
utes, the trial court did not err in considering 
these statutes. Southern Trust Ins. Co. v. Phil- 
lips, 474 S.W.3d 660, 2015 Tenn. App. LEXIS 
457 (Tenn. Ct. App. June 10, 2015), appeal 
denied, Southern Trust Ins. Co. v. Phillips, — 
S.W.3d —, 2015 Tenn. LEXIS 839 (Tenn. Oct. 
15, 2015). 


2. Sufficiency of Evidence. 

Evidence that defendant claimed responsibil- 
ity for two points of origin of the fire, the 
victim’s bed and closet supported defendant’s 
arson conviction. State v. McCollum, — S.W.3d 
—, 2016 Tenn. Crim. App. LEXIS 249 (Tenn. 
Crim. App. Apr. 1, 2016), appeal denied, — 
S.W.3d —, 2016 Tenn. LEXIS 575 (Tenn. Aug. 
18, 2016). 

There was sufficient evidence corroborating 
codefendants’ testimony implicating defendant 
of arson, including the insurance agent’s unsuc- 
cessful attempt to inspect the property after 
defendant stated he needed to burn the build- 
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ing down before it was inspected and the fact 
that a vehicle and a boat were moved into the 
building to provide fuel for the fire. State v. 
Smith, — S.W.3d —, 2017 Tenn. Crim. App. 
LEXIS 311 (Tenn. Crim. App. Apr. 25, 2017). 

Evidence was sufficient to support defen- 
dant’s conviction for aggravated arson because 
defendant, after an altercation with defen- 
dant’s spouse at the home of the person with 
whom the spouse was residing, was identified 
by eyewitnesses as leaving the occupied home 
at night when a fire destroyed the home. Addi- 
tionally, a fire investigator found the driver’s 
license belonging to defendant near where the 
fire was deliberately set, defendant’s hair was 
singed, and the police officer who arrested de- 
fendant testified that defendant smelled 
“smokey.” State v. Covington, — S.W.3d —, 
2017 Tenn. Crim. App. LEXIS 748 (Tenn. Crim. 
App. Aug. 24, 2017). 

Sufficient evidence supported defendant’s ag- 
gravated arson conviction because sufficient 
evidence in the form of a witness’s testimony, 
which a jury permissibly chose to credit, estab- 
lished defendant’s identity as the perpetrator, 
as the evidence showed the witness saw defen- 
dant pouring what appeared to be lighter fluid 
on a burning structure. State v. Smith, — 
S.W.3d —, 2018 Tenn. Crim. App. LEXIS 145 
(Tenn. Crim. App. Feb. 23, 2018). 


(a) A person commits aggravated arson who commits arson as defined in 


§ 39-14-301 or § 39-14-3083: 


(1) When one (1) or more persons are present therein; or 

(2) When any person, including firefighters and law enforcement officials, 
suffers serious bodily injury as a result of the fire or explosion. 
(b) Aggravated arson is a Class A felony. 


History. 
Acts 1989, ch. 591, § 1; 1997, ch. 284, § 2; 
2005, ch. 353, § 15. 


Sentencing Commission Comments. This 
section prescribes the circumstances necessary 
to elevate arson into aggravated arson. 


Compiler’s Notes. 

Acts 2005, ch. 353, § 18 provided that the act 
shall apply to sentencing for criminal offenses 
committed on or after June 7, 2005. Offenses 
committed prior to June 7, 2005, shall be gov- 
erned by prior law, which shall apply in all 
respects. However, for defendants who are sen- 
tenced after June 7, 2005, for offenses commit- 
ted on or after July 1, 1982, the defendant may 
elect to be sentenced under the provisions of the 
act by executing a waiver of such defendant’s ex 
post facto protections. Upon executing such a 
waiver, all provisions of the act shall apply to 
the defendant. 


Acts 2005, ch. 353, § 19 provided that the act 
shall have no application to sentencing for 
persons convicted of murder in the first degree, 
which shall be governed by the provisions of 
§§ 39-13-202 — 39-13-208. 

Acts 2005, ch. 353, § 20(b) provided that the 
Tennessee Code Commission is requested to 
insert a cross reference in §§ 39-13-102, 39-13- 
502, 39-13-5038, 39-13-505, 39-13-506, 39-13- 
522, 39-14-302 and 39-14-408 to § 40-35-114 
stating that the enhancement factor formerly 
found in each such section was moved to § 40- 
35-114 so that all enhancement factors are 
located in one (1) section. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References. 
Criminal attempt, § 39-12-101. 
Criminal conspiracy, § 39-12-103. 
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Criminal sentencing enhancement factors, 
§ 40-35-114. 
Penalty for Class A felony, § 40-35-111. 


39-14-303 


NOTES TO DECISIONS 


Analysis 


. Construction. 

. Aggravating Factors. 
. Evidence Sufficient. 
. Merger. 

. Federal Sentencing. 


=a OP WD 


. Construction. 

The plain language of T.C.A. § 39-14-302 
includes not only victims of aggravated arson 
but also the perpetrator of the act of arson. 
State v. Nelson, 23 S.W.3d 270, 2000 Tenn. 
LEXIS 224 (Tenn. 2000). 

Where a defendant sustains serious bodily 
injuries as a result of an arson committed by 
that defendant, a conviction for aggravated 
arson, pursuant to T.C.A. § 39-14-302(a)(2), is 
possible. State v. Nelson, 23 S.W.3d 270, 2000 
Tenn. LEXIS 224 (Tenn. 2000). 

Use of the “multiple victim” enhancement 
factor contained in T.C.A. § 40-35-114 is well 
suited to T.C.A. § 39-14-302 which does not 
permit multiple convictions in spite of the fact 
that multiple persons were victimized by the 
fire. State v. Lewis, 44 S.W.3d 501, 2001 Tenn. 
LEXIS 417 (Tenn. 2001). 


2. Aggravating Factors. 

The aggravating factors were quite clearly 
met where the victim died of smoke inhalation 
as a result of the fire. State v. Caldwell, 977 
_§.W.2d 110, 1997 Tenn. Crim. App. LEXIS 952 
(Tenn. Crim. App. 1997). 


3. Evidence Sufficient. 

Evidence was sufficient to support defen- 
dant’s conviction for aggravated arson because 
defendant, after an altercation with defen- 
dant’s spouse at the home of the person with 
whom the spouse was residing, was identified 
by eyewitnesses as leaving the occupied home 
at night when a fire destroyed the home. Addi- 
tionally, a fire investigator found the driver’s 
license belonging to defendant near where the 


fire was deliberately set, defendant’s hair was 
singed, and the police officer who arrested de- 
fendant testified that defendant smelled 
“smokey.” State v. Covington, — S.W.3d —, 
2017 Tenn. Crim. App. LEXIS 748 (Tenn. Crim. 
App. Aug. 24, 2017). 

Sufficient evidence supported defendant’s ag- 
gravated arson and attempted first degree mur- 
der because the evidence showed (1) defendant 
knowingly set fire to a victim which damaged 
the victim’s store, and (2) defendant took a 
substantial step toward attempted first degree 
murder by lighting the victim on fire. State v. 
Boutrous, — S.W.3d —, 2018 Tenn. Crim. App. 
LEXIS 114 (Tenn. Crim. App. Feb. 16, 2018). 

Sufficient evidence supported defendant’s ag- 
gravated arson conviction because sufficient 
evidence in the form of a witness’s testimony, 
which a jury permissibly chose to credit, estab- 
lished defendant’s identity as the perpetrator, 
as the evidence showed the witness saw defen- 
dant pouring what appeared to be lighter fluid 
on a burning structure. State v. Smith, — 
S.W.3d —, 2018 Tenn. Crim. App. LEXIS 145 
(Tenn. Crim. App. Feb. 23, 2018). 


4, Merger. 

Trial court erred in failing to merge two 
counts of aggravated arson, because this sec- 
tion did not permit multiple convictions for 
multiple victims, as arson offenses are confined 
to the burning of a structure or property. State 
v. Foust, 482 S.W.3d 20, 2015 Tenn. Crim. App. 
LEXIS 735 (Tenn. Crim. App. Sept. 9, 2015). 


5. Federal Sentencing. 

Defendant’s Tennessee conviction for at- 
tempted aggravated arson qualified as a violent 
felony under the residual clause of the Armed 
Career Criminal Act because it was akin to and 
possessed the same kind of risk as arson, which 
was an enumerated offense under the statute. 
United States v. Fallins, 777 F.3d 296, 2015 
U.S. App. LEXIS 959, 2015 FED App. 12P (6th 
Cir, Jan. 22, 2015). 


39-14-303. Setting fire to personal property or land. 


(a) Aperson commits arson who knowingly damages any personal property, 
land, or other property, except buildings or structures covered under § 39-14- 


301, by means of a fire or explosion: 


(1) Without the consent of all persons who have a possessory or propri- 


etary interest therein; or 


(2) With intent to destroy or damage any such property for any unlawful 


purpose. 


(b) A violation of this section is a Class E felony. 


39-14-304 
History. 
Acts 1989, ch. 591, § 1. 


Cross-References. 
Controlled burns, burning woods, § 68-102- 
146. 


39-14-304. Reckless burning. 
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Criminal attempt, § 39-12-101. 

Penalty for Class E felony, § 40-35-111. 

Power to forbid starting frres during drought, 
§ 8-1-108. 


(a) A person commits reckless burning who: 
(1) Recklessly starts a fire on the land, building, structure or personal 


property of another; 


(2) Starts a fire on the person’s own land, building, structure or personal 
property and recklessly allows the fire to escape and burn the property of 


another; or 


(3) Knowingly starts an open air or unconfined fire in violation of a 
burning ban as provided in § 39-14-306(b). 
(b) Reckless burning is a Class A misdemeanor. 


History. 
Acts 1989, ch. 591, § 1; 1991, ch. 46, § 1; 
2008, ch. 786, § 1. 


Sentencing Commission Comments. This 
section changes prior Tennessee law by requir- 
ing the burning to be reckless, rather than 
negligent or careless. 


Compiler’s Notes. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References. 
Controlled burns, burning woods, § 68-102- 
146. . 
Penalty for Class A misdemeanor, § 40-35- 
12: 
Power to forbid starting fires during drought, 
§ 8-1-108. 


Law Reviews. 

The Proposed Tennessee Criminal Code — 
General Interpretive Provisions and Culpabil- 
ity, 41 Tenn. L. Rev. 131 (1973). 


39-14-305. Leaving fire near woodland unattended. 


(a) It is unlawful for any person who originates or uses an open fire to leave 
that fire unattended without totally extinguishing the same within one 
hundred fifty feet (150’) of forest or woodlands or within one hundred fifty feet 
(150’) of other inflammable material, the setting fire to which inflammable 
material would naturally and proximately result in the fire being conveyed to 
forest or woodlands. 

(b) A violation of this section is a Class B misdemeanor. 


History. 
Acts 1989, ch. 591, § 1. 


Power to forbid starting fires during drought, 
§ 8-1-108. 


Cross-References. Law Reviews. 


Controlled burns, burning woods, § 68-102- 
146. 

Penalty for Class B misdemeanor, § 40-35- 
TUL! 


The Proposed Tennessee Criminal Code — 
General Interpretive Provisions and Culpabil- 
ity, 41 Tenn. L. Rev. 131 (1975). 


39-14-306. Setting fires at certain times without permit. 


(a)(1) It is unlawful for any person to start an open-air fire between October 
15 and May 15, inclusive, within five hundred feet (500’) of any forest, 
grasslands or woodlands without first securing a permit from the state 
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forester or the state forester’s duly authorized representative. Depending 
upon the potential for hazardous burning conditions, the state forester may 
prescribe a period other than October 15 to May 15 within which a permit 
must be obtained prior to starting an open-air fire. 
(2) A violation of this subsection (a) is a Class C misdemeanor. 
(b)(1) In extreme fire hazard conditions, the commissioner of agriculture, in 
consultation with the state forester and the county mayors of impacted 
counties, may issue a burning ban prohibiting all open air fire in any area of 
the state. 
(2) Aviolation of this subsection (b) is reckless burning and punishable as 
a Class A misdemeanor as provided in § 39-14-304. 
(c) This section shall not apply to fires that may be set within the corporate 
limits of any incorporated town or city that has passed ordinances controlling 
the setting of fires. 


History. Penalty for Class A and C misdemeanors, 
Acts 1989, ch. 591, § 1; 1991, ch. 46, § 2; § 40-35-111. 
1999, ch. 209, § 1; 2008, ch. 786, § 2. Power to forbid starting fires during drought, 


Cross-References. § 8-1-108. 


Controlled burns, burning woods, § 68-102- 
146. 


39-14-307. Forfeiture. 


All vehicles or property used by the sole owner in the commission of an 
offense under § 39-14-301, § 39-14-302, § 39-14-303 or § 39-14-304, and 
anything of value received as compensation for the commission of the offense 
are subject to forfeiture. 


History. 30, 1995. Sentencing Commission Comments 
Acts 1989, ch. 591, § 1. have been retained, but do not reflect 1995 or 


Sentencing Commission Comments. The SED ACA cere Alice 


procedures for forfeiture under this section are Cross-References. 
governed by title 40, chapter 33, part 2. Forfeitures, procedure, title 39, ch. 11, part 7. 


Compiler’s Notes. 
The sentencing commission terminated June 


PART 4 
BURGLARY AND RELATED OFFENSES 


39-14-401. Definitions for burglary and related offenses. 


As used in this part, unless the context otherwise requires: 
(1) “Habitation”: 

(A) Means any structure, including buildings, module units, mobile 
homes, trailers, and tents, which is designed or adapted for the overnight 
accommodation of persons; 

(B) Includes a self-propelled vehicle that is designed or adapted for the 
overnight accommodation of persons and is actually occupied at the time 
of initial entry by the defendant; and 
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(C) Includes each separately secured or occupied portion of the struc- 
ture or vehicle and each structure appurtenant to or connected with the 


structure or vehicle; 


(2) “Occupied” means the condition of the lawful physical presence of any 
person at any time while the defendant is within the habitation or other 


building; and 


(3) “Owner” means a person in lawful possession of property whether the 
possession is actual or constructive. “Owner” does not include a person, who 
is restrained from the property or habitation by a valid court order or order 
of protection, other than an ex parte order of protection, obtained by the 
person maintaining residence on the property. 


History. 
Acts 1989, ch. 591, § 1; 2000, ch. 906, § 1. 


Section to Section References. 
This part is referred to in § 40-33-101. 


Sections 39-14-401 — 39-14-404 are referred 
to in § 49-5-413. 

This section is referred to in §§ 39-13-1083, 
39-14-403, 40-39-211. 


NOTES TO DECISIONS 


Analysis 


. In General. 
. Habitation. 
. Sufficient Evidence. 
. Indictment. 
. Sentencing. 


= Of CD 


. In General. 

There are three clauses of T.C.A. § 39-14- 
401(1)(C). The first clause addresses “sepa- 
rately secured or occupied portion[s] of the 
structure or vehicle”; the court read “structure” 
and “vehicle” to refer to sections (A) and (B) -- 
structures or vehicles that are “designed or 
adapted for the overnight accommodation of 
persons.” United States v. Lara, 590 Fed. Appx. 
574, 2014 U.S. App. LEXIS 21283, 2014 FED 
App. 836N (6th Cir. Nov. 5, 2014). 

Court declined to read the words “appurte- 
nant to” and “connected with” in T.C.A. § 39- 
13-401(1)(C) as synonyms because that ap- 
proach fails to give effect to each clause of the 
statute. United States v. Lara, 590 Fed. Appx. 
574, 2014 U.S. App. LEXIS 21283, 2014 FED 
App. 836N (6th Cir. Nov. 5, 2014). 


2. Habitation. 

Comments clarify the scope of the first clause 
of T.C.A. § 39-14-401(1)(C): a habitation “in- 
cludes each separately secured or occupied por- 
tion of the structure.” The second clause does 
not restrict application to “separately secured 
or occupied” appurtenant structures. United 
States v. Lara, 590 Fed. Appx. 574, 2014 U.S. 
App. LEXIS 21283, 2014 FED App. 836N (6th 
Cir. Nov. 5, 2014). 

Habitation under T.C.A. § 39-14-401(1)(C) 
could be a tool shed, outhouse, bathhouse, 
smokehouse, or other uninhabited outbuildings 
that belong to or serve the principal structure. 


Thus, T.C.A. § 39-14-403 is not categorically a 
crime of violence under U.S. Sentencing Guide- 
lines Manual § 2L1.2(b)(1)(A). United States v. 
Lara, 590 Fed. Appx. 574, 2014 U.S. App. 
LEXIS 21283, 2014 FED App. 836N (6th Cir. 
Nov. 5, 2014). 

Words “appurtenant to” can mean that an 
object is physically attached to another object, 
but it can also imply a relationship between two 
objects; it follows that an unattached shed, for 
example, is appurtenant to a house because the 
shed belongs to the house. Thus, Tennessee’s 
definition of a “habitation” includes structures 
that would not be considered “places of habita- 
tion” under the generic formulation of the stat- 
ute. United States v. Lara, 590 Fed. Appx. 574, 
2014 U.S. App. LEXIS 21283, 2014 FED App. 
836N (6th Cir. Nov. 5, 2014). 

Where defendant appealed his 168-month 
sentence for bank robbery, the district court did 
not err when it concluded he was a career 
offender on account of having at least two prior 
felony convictions for crimes of violence under 
U.S. Sentencing Guidelines Manual § 4B1.2; 
he pled guilty to burglarizing dwellings, the 
Tennessee aggravated burglary statute, T.C.A. 
§ 39-14-403, was divisible under the Descamps 
decision, and the district court could consult 
Shepard materials. United States v. Ozier, 796 
F.3d 597, 2015 FED App. 178P, 2015 U.S. App. 
LEXIS 13637 (6th Cir. Aug. 5, 2015). 


3. Sufficient Evidence. 

Evidence was sufficient to prove defendant 
entered the victim’s house or intended to com- 
mit theft because the victim’s door was forced 
open, window screens were cut, one was re- 
moved, and a television was taken; defendant’s 
fingerprints were located on one of the windows 
with a cut screen, and defendant’s cell phone 
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was found in the victim’s backyard twenty feet 
from the entry door. State v. Coleman, — 
S.W.3d —, 2016 Tenn. Crim. App. LEXIS 444 
(Tenn. Crim. App. June 15, 2016). 

Evidence was sufficient to support defen- 
dant’s aggravated burglary conviction under 
T.C.A. § 39-14-403 where the victim testified 
that the house on the property had been rented 
to a couple for 25 years when they moved out a 
few months before the crime, the victim testi- 
fied that he did not know defendant and did not 
give him permission to be on the property or 
remove the wiring, wires in the house had been 
cut and the walls were damaged, and a witness 
saw defendant carrying two buckets of wire. 
State v. Dawson, — S.W.3d —, 2016 Tenn. 
Crim. App. LEXIS 550 (Tenn. Crim. App. July 
27, 2016). 

Evidence supported defendant’s burglary 
conviction, given that defendant broke into the 
front door of a residential home owned by the 
bank with the intent to commit a theft of the 
home, and defendant added locks to the resi- 
dence and chained the front gate, and she had 
no permission to enter the property. State v. 
Gentry, — S.W.3d —, 2016 Tenn. Crim. App. 
LEXIS 599 (Tenn. Crim. App. Aug. 12, 2016), 
affd, — S.W.3d —, 2017 Tenn. LEXIS 733 
(Tenn. Nov. 29, 2017). 

Evidence was sufficient to support defen- 
dant’s conviction for reckless endangerment 
because the State of Tennessee presented evi- 
dence that defendant placed the numerous oc- 
cupants of a home into imminent danger of 
death or serious bodily injury by recklessly 
firing a rifle through the walls of the home. 
Furthermore, defendant’s admissible state- 
ments to the police established defendant’s 
identity as the shooter. State v. Butts, —S.W.3d 
—, 2018 Tenn. Crim. App. LEXIS 243 (Tenn. 
Crim. App. Mar. 29, 2018). 

Evidence was sufficient for a rational juror to 
convict defendant under the theory of criminal 
responsibility for burglary beyond a reasonable 
doubt because defendant’s confession to a de- 
tective corroborated the accomplice’s testi- 
mony; defendant confessed that at some point 
after the burglary he had possession of the 
stolen handgun, and the accomplice’s testimony 
established that he knowingly obtained or ex- 
ercised control over the stolen items when he 
assisted her in the burglary. State v. Mooney- 
han, — S.W.3d —, 2018 Tenn. Crim. App. 
LEXIS 376 (Tenn. Crim. App. May 16, 2018). 

Evidence was sufficient for a rational juror to 
convict defendant under the theory of criminal 
responsibility for burglary and theft beyond a 
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reasonable doubt because defendant’s construc- 
tive possession of the stolen goods corroborated 
the accomplice’s testimony; the accomplice was 
the sole lessee of the apartment where the 
stolen items were found, and none of defen- 
dant’s belongings were found in her apartment 
even though he told a detective that he was 
staying at the accomplice’s apartment. State v. 
Mooneyhan, — S.W.3d —, 2018 Tenn. Crim. 
App. LEXIS 376 (Tenn. Crim. App. May 16, 
2018). 


4. Indictment. 

Although defendant contended that the cor- 
porate owner of a building was improperly 
identified in the indictment for vandalism and 
burglary of a building, the indictment listed the 
statute of the offenses for which defendant was 
indicted, giving defendant sufficient notice of 
the charges against defendant. The evidence 
introduced at trial did not substantially vary 
from the information on the indictment, and 
there was no evidence that defendant’s efforts 
at defending against the charges were ham- 
pered by the notice given by the indictment. 
Walton v. State, — S.W.3d —, 2017 Tenn. Crim. 
App. LEXIS 363 (Tenn. Crim. App. May 10, 
2017), appeal denied, — S.W.3d —, 2017 Tenn. 
LEXIS 601 (Tenn. Sept. 22, 2017). 


5. Sentencing. 

District court properly applied 16-level en- 
hancement to defendant’s sentence because de- 
fendant’s prior Tennessee conviction for aggra- 
vated burglary constituted a “crime of 
violence”; district court properly treated Ten- 
nessee’s aggravated burglary statute as divis- 
ible, and under modified categorical approach, 
plea colloquy showed that defendant’s convic- 
tion necessarily rested on entry of house rather 
than shed as factual basis of his plea suggested 
that he only entered house. United States v. 
Castro-Martinez, 624 Fed. Appx. 357, — F.3d 
—, 2015 U.S. App. LEXIS 14763, 2015 FED 
App. 592N (6th Cir. Tenn. 2015). 

Defendant’s Tennessee aggravated burglary 
convictions were categorically violent felonies 
under the enumerated-offense clause of the 
Armed Career Criminal Act such that the modi- 
fied categorical approach could not be used to 
determine whether the aggravated burglaries 
were generic offenses; defendant was properly 
sentenced as an armed career criminal due to 
his previous six aggravated burglary convic- 
tions. United States v. Stitt, 637 Fed. Appx. 
927, 2016 U.S. App. LEXIS 2501, 2016 FED 
App. 91N (6th Cir.). 


(a) A person commits burglary who, without the effective consent of the 


property owner: 


(1) Enters a building other than a habitation (or any portion thereof) not 
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open to the public, with intent to commit a felony, theft or assault; 
(2) Remains concealed, with the intent to commit a felony, theft or 


assault, in a building; 


(3) Enters a building and commits or attempts to commit a felony, theft or 


assault; or 


(4) Enters any freight or passenger car, automobile, truck, trailer, boat, 
airplane or other motor vehicle with intent to commit a felony, theft or 
assault or commits or attempts to commit a felony, theft or assault. 

(b) As used in this section, “enter” means: 

(1) Intrusion of any part of the body; or 

(2) Intrusion of any object in physical contact with the body or any object 
controlled by remote control, electronic or otherwise. 

(c) Burglary under subdivision (a)(1), (2) or (8) is a Class D felony. 
(d) Burglary under subdivision (a)(4) is a Class E felony. 


History. 
Acts 1989, ch. 591, § 1; 1990, ch. 1030, § 22; 
1995, ch. 496, § 1. 


Sentencing Commission Comments. This 
section and the subsequent burglary statutes 
are a major change from the prior law. The 
former distinctions between burglary, burglary 
in the second degree and burglary in the third 
degree are eliminated. In addition, the day and 
night distinction which was previously used for 
gradation was abandoned because the risks 
and types of intrusions were the same whether 
they occurred in the daylight or at night. The 
requirement of a breaking has also been 
eliminated. 

Intrusion with the intent to commit misde- 
meanor theft is included in burglary because of 
the practical impossibility of proving that a 
trespasser intended to steal property of suffi- 
cient value to constitute a felony theft. Intru- 
sions with intent to commit misdemeanors 
other than theft are punishable as attempts or 
trespasses if the intended offense is not 
completed. 

This section, burglary, applies only to intru- 
sions involving buildings that are not habita- 
tions and those involving motor vehicles. 


Compiler’s Notes. 
The sentencing commission terminated June 


30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References... 
Penalties for Class D and E felonies, § 40-35- 
1B @ 
Use of force defending residence against in- 
truder, § 39-11-611. 


Section to Section References. 

Sections 39-14-401 — 39-14-404 are referred 
to in § 49-5-413. 

This section is referred to in §§ 37-1-702, 
39-14-4038, 40-32-101, 40-35-122, 40-35-123. 


Textbooks. 

Tennessee Criminal Practice and Procedure 
(Raybin), §§ 26.85, 32.131, 32.192. 

Tennessee Jurisprudence, 5 Tenn. Juris., 
Burglary and Housebreaking, §§ 3-5; 8 Tenn. 
Juris., Criminal Procedure, § 43; 25 Tenn. Ju- 
ris., Weapons, § 5. 


Law Reviews. 

Burglary at Walmart: Innovative Prosecu- 
tions of Banned Shoplifters under Tenn. Code. 
Ann. § 39-14-402, 11 Tenn. J. L. & Pol’y 81 
(2016). 

The Habitual Offender Laws of Tennessee 
(Steven W. Feldman), 14 Mem. St. U.L. Rev. 
293 (1984). 


NOTES TO DECISIONS 


Analysis 


. Construction with Other Law. 
. Relationship to Federal Law. 
. Federal Assimilation. 

Intent. 

. Automobiles. 

. Multiple Offenses. 

. Lesser Included Offenses. 

. Merger. 

. Consent. 
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10. Self-Defense. 

11. Evidence Sufficient. 

12. Sentencing. 

13. —Consecutive Sentencing. 
14. Dismissal. 

15. Due Process Violation. 


1. Construction with Other Law. 

Contrary to defendant's argument, Tennes- 
see v. Fluellen did not establish that a defen- 
dant may be convicted of burglary under T.C.A. 
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§ 39-14-402 simply by admitting that he ob- 
tained or exercised control over property of 
another, which was the definition of theft found 
in T.C.A. § 39-14-103. United States v. Eason, 
643 F.3d 622, 2011 U.S. App. LEXIS 13777 (8th 
Cir. July 7, 2011), rehearing denied, — F.3d —, 
— FED App. — (6th Cir.), 2011 U.S. App. 
LEXIS 26295 (8th Cir. Mo. Aug. 12, 2011), cert. 
denied, 181 L. Ed. 2d 772, 565 U.S. 1132, 132 S. 
Ct. 1053, 2012 U.S. LEXIS 237. 


2. Relationship to Federal Law. 

Violation of T.C.A. § 39-14-402(a)(1)-(3) fits 
squarely within the U.S. Supreme Court’s defi- 
nition of generic burglary. United States v. 
Eason, 648 F.3d 622, 2011 U.S. App. LEXIS 
13777 (8th Cir. July 7, 2011), rehearing denied, 
— F.3d —, — FED App. — (6th Cir.), 2011 U.S. 
App. LEXIS 26295 (8th Cir. Mo. Aug. 12, 2011), 
cert. denied, 181 L. Ed. 2d 772, 565 U.S. 1132, 
132 S. Ct. 1053, 2012 U.S. LEXIS 237. 

Defendant was properly sentenced pursuant 
to the Armed Career Criminal Act because 
defendant’s burglary conviction under T.C.A. 
§ 39-3-403 counted as a “violent felony” since 
Tennessee’s second degree burglary statute fit 
within the enumerated offenses in 18 U.S.C. 
§ 924(e)(2)(B)Gi). United States v. Jones, 673 
F.3d 497, 2012 FED App. 71P, 2012 U.S. App. 
LEXIS 4700 (6th Cir. Mar. 7, 2012). 

In a felon in possession of a firearm case in 
which the federal district court sentenced de- 
fendant to 235 months of imprisonment, defen- 
dant’s four convictions for burglary under 
T.C.A. § 39-14-402(a)(3) qualified as a violent 
felony under the residual clause of the federal 
Armed Career Criminal Act. United States v. 
Moore, 578 Fed. Appx. 550, — F.3d —, 2014 
U.S. App. LEXIS 17276, 2014 FED App. 680N 
(6th Cir. Sept. 2, 2014). 

Defendant was properly sentenced to manda- 
tory-minimum sentence of 180 months under 
the federal Armed Career Criminal Act because 
the district court correctly found that four of 
defendant’s prior convictions constituted vio- 
lent felonies under the Act’s enumerated-of- 
fense and use-of-force clauses; given that defen- 
dant pleaded guilty to a Class D felony under 
this section, defendant must have been charged 
with violating one of three subsections which 
qualified as generic burglary. The three quali- 
fying subsections involved unprivileged entry 
into, or remaining in, a building or structure, 
with intent to commit a crime. United States v. 
Priddy, 808 F.3d 676 (6th Cir. Tenn. 2015), 2015 
U.S. App. LEXIS 21660, 2015 FED App. 292p 
(6th Cir.). 

Judgments in defendant’s burglary convic- 
tions indicated that he was thrice convicted of 
the Class D variant of Tennessee burglary. 
Accordingly, United States v. Priddy, 808 F.3d 
676, 2015 FED App. 0292p, 2015 FED App. 
292p, 2015 U.S. App. LEXIS 21660 (6th Cir. 
2015), dictated that his three burglary convic- 
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tions were violent felonies, and the district 
court’s finding that he was an armed career 
criminal was proper. United States v. Fergu- 
son, 686 F.3d 514, 2017 FED App. 191P, 2017 
U.S. App. LEXIS 15930 (6th Cir. Aug. 22, 2017). 


3. Federal Assimilation. 

Defendants who broke into and stole prop- 
erty from motor vehicles parked within na- 
tional forest were improperly sentenced under 
T.C.A. § 39-14-402 following conviction under 
the Assimilative Crimes Act, 18 U.S.C. § 18. 
The criminal conduct involved in this case was 
more analogous to theft than burglary. United 
States v. Couch, 65 F.3d 542, 1995 FED App. 
284P, 1995 U.S. App. LEXIS 26333 (6th Cir. 
Tenn. 1995). 


4, Intent. 

Evidence was sufficient to establish that de- 
fendant entered the victim’s home with the 
intent to rape the victim. State v. Holland, 860 
S.W.2d 53, 1993 Tenn. Crim. App. LEXIS 288 
(Tenn. Crim. App. 1993). 

In the absence of an acceptable excuse, a jury 
may reasonably and legitimately infer that by 
breaking and entering a building containing 
valuable property, the defendant intended to 
commit theft. State v. Ingram, 986 S.W.2d 598, 
1998 Tenn. Crim. App. LEXIS 700 (Tenn. Crim. 
App. 1998). 

The crime of burglary is complete when entry 
has been made into an automobile without the 
owner’s consent and with an intent to commit a 
felony, theft, or assault; thus, consummation of 
the intended felony, theft, or assault is not 
necessary. State v. Ralph, 6 S.W.3d 251, 1999 
Tenn. LEXIS 586 (Tenn. 1999). 


5. Automobiles. 

The automobile burglary statute applies to 
salvaged cars. State v. Rice, 973 S.W.2d 639, 
1997 Tenn. Crim. App. LEXIS 1199 (Tenn. 
Crim. App. 1997). 


6. Multiple Offenses. 

Defendant’s convictions for felony murder 
and for aggravated criminal trespass were not 
mutually exclusive because the relevant of- 
fenses did not involve different mental states. 
For both aggravated burglary, which was the 
predicate felony for the felony murder convic- 
tion, and for aggravated criminal trespass, the 
State was required to prove that defendant 
acted with intent, knowledge, or recklessness. 
State v. Snipes, — S.W.3d —, 2013 Tenn. Crim. 
App. LEXIS 346 (Tenn. Crim. App. Apr. 12, 
2013), cert. denied, Snipes v. Tennessee, 187 L. 
Ed. 2d 796, 1348S. Ct. 920, — U.S. —, 2014 U.S. 
LEXIS 94 (U.S. 2014). 


7. Lesser Included Offenses. 

In a prosecution for burglary, where there 
was a question as to defendant’s intent at the 
time he entered the premises, he was entitled 
to have the jury instructed on the lesser in- 
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cluded offense of criminal trespass. State v. 
Boyce, 920 S.W.2d 224, 1995 Tenn. Crim. App. 
LEXIS 58 (Tenn. Crim. App. 1995). 

Because the evidence clearly demonstrated 
that multiple offenses were committed upon 
immediately the inmate’s entry of the home 
and that the inmate committed the offenses 
while armed, the evidence did not support in- 
struction on criminal trespass as a lesser-in- 
cluded offense of aggravated burglary. Moore v. 
State, — S.W.3d —, 2014 Tenn. Crim. App. 
LEXIS 467 (Tenn. Crim. App. Apr. 22, 2014), 
affd in part, rev'd in part, 485 S.W.3d 411, 2016 
Tenn. LEXIS 176 (Tenn. Mar. 16, 2016). 


8. Merger. 

Separate convictions for burglary and theft of 
the same automobile did not violate due process 
principals. State v. Ralph, 6 S.W.3d 251, 1999 
Tenn. LEXIS 586 (Tenn. 1999). 


9. Consent. 

Defendant relied upon the false impression 
he had created and reinforced to get inside the 
victim’s home, and, once inside, accomplished 
the felonious deed which prompted his entry. 
Thus, having peaceably gained entry by decep- 
tion, defendant’s entry into the victim’s home 
cannot be deemed with “effective consent.” 
State v. Holland, 860 S.W.2d 53, 1993 Tenn. 
Crim. App. LEXIS 288 (Tenn. Crim. App. 1993). 

Defendant’s three burglary convictions, aris- 
ing from his entry into a laundromat during 
regular business hours and his subsequent 
stealing of money from video game machines 
and a soap dispenser, were reversed because 
the evidence was insufficient to support the 
convictions, as defendant had the owners’ effec- 
tive consent to enter the laundromat; the laun- 
dry facility, which was often unattended, was 
open and unlocked for persons to enter the 
premises, and it was apparent to a person who 
approached the laundromat during the hours it 
was open for business that the person had the 
owners’ consent to enter. State v. Ferguson, 229 
S.W.3d 312, 2007 Tenn. Crim. App. LEXIS 275 
(Tenn. Crim. App. Mar. 28, 2007). 


10. Self-Defense. 

Vacation of petitioner’s, an inmate’s, convic- 
tions was improper because the courts below 
erred in concluding that counsel performed 
deficiently by exclusively pursuing a theory of 
self-defense because, if successful, the self-de- 
fense strategy trial counsel pursued would 
have resulted in a complete acquittal of the 
attempted first-degree murder charge, T.C.A. 
§ 39-11-203(d), and likely would have resulted 
in an acquittal of the aggravated burglary 
charge by negating an essential element of the 
offense, T.C.A. §§ 39-14-402 and 39-14-403. 
Felts v. State, 354 S.W.3d 266, 2011 Tenn. 
LEXIS 1060 (Tenn. Nov. 10, 2011). 


11. Evidence Sufficient. 
Evidence was sufficient to support conviction 
for automobile burglary where an accomplice 
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testified against defendant, a police officer spot- 
ted the defendant looking into salvaged cars 
and found tools in defendant’s possession, and 
defendant admitted in a taped statement that 
he had taken speakers from the automobile. 
State v. Rice, 973 S.W.2d 639, 1997 Tenn. Crim. 
App. LEXIS 1199 (Tenn. Crim. App. 1997). 

Evidence was sufficient to support defen- 
dant’s convictions of one count of burglary of a 
vehicle under T.C.A. § 39-14-402(a)(4) because 
the proof at trial established that defendant 
entered the victim’s pickup truck without con- 
sent and committed the theft of the victim’s 
holster. State v. Parsons, 437 S.W.3d 457, 2011 
Tenn. Crim. App. LEXIS 922 (Tenn. Crim. App. 
Dec. 15, 2011), appeal denied, — S.W.3d —, 
2012 Tenn. LEXIS 383 (Tenn. May 23, 2012). 

Because the jury was entitled to reject the 
alibi testimony presented by defendant and 
accredit the identification testimony by the 
victim, the evidence sufficiently established de- 
fendant’s guilt of aggravated robbery. State v. 
Pope, 427 S.W.3d 363, 2013 Tenn. LEXIS 1086 
(Tenn. Dec. 30, 2013). . 

Evidence was sufficient to support defen- 
dant’s convictions of aggravated burglary, at- 
tempted theft of property valued over $500 but 
less than $1,000, and vandalism of property 
valued over $500 but less than $1,000, where it 
showed that defendant entered the victim’s 
residence without his consent with the intent to 
commit theft, he used a wood file to disengage a 
lock on a door, he admitted that he intended to 
take three guns from the victim’s house, he had 
removed the guns from the gun cabinet and 
placed them on the sofa, and the victim testified 
that they were valued at $800. State v. Watson, 
— 8.W.3d —, 2016 Tenn. Crim. App. LEXIS 1 
(Tenn. Crim. App. Jan. 5, 2016), appeal denied, 
— §.W.3d —, 2016 Tenn. LEXIS 325 (Tenn. 
May 6, 2016). 

Evidence was sufficient to prove defendant 
entered the victim’s house or intended to com- 
mit theft because the victim’s door was forced 
open, window screens were cut, one was re- 
moved, and a television was taken; defendant’s 
fingerprints were located on one of the windows 
with a cut screen, and defendant’s cell phone 
was found in the victim’s backyard twenty feet 
from the entry door. State v. Coleman, — 
S.W.3d —, 2016 Tenn. Crim. App. LEXIS 444 
(Tenn. Crim. App. June 15, 2016). 

Sufficient evidence supported defendant’s ag- 
gravated burglary conviction because the evi- 
dence was sufficient to show defendant entered 
the victim’s property with the intent to commit 
theft. State v. Gentry, — S.W.3d —, 2017 Tenn. 
LEXIS 733 (Tenn. Nov. 29, 2017). 

Evidence that a man kicked open the victim’s 
door, struggled with the victim causing inju- 
ries, fled out. the front door, that a glove with 
defendant’s DNA was left in the home, and that 
a car matching the description of the one the 
assailant left in was found at his fiance’s home 
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was sufficient to support defendant’s convic- 
tions for aggravated burglary, vandalism, and 
assault. State v. Baker, — S.W.3d —, 2017 
Tenn. Crim. App. LEXIS 601 (Tenn. Crim. App. 
July 10, 2017), appeal denied, — S.W.3d —, 
2017 Tenn. LEXIS 773 (Tenn. Nov. 16, 2017). 

Defendant’s argument that he could not form 
the requisite specific intent to commit the of- 
fenses due to his alleged intoxication was re- 
jected by the jury, and thus, there was sufficient 
evidence to support his convictions for at- 
tempted second degree murder, aggravated 
burglary, burglary of a vehicle, two counts of 
theft, employment of a firearm during the com- 
mission of a dangerous felony, and possession of 
a firearm during the commission of a dangerous 
felony. State v. Goss, — S.W.3d —, 2017 Tenn. 
Crim. App. LEXIS 1052 (Tenn. Crim. App. Dec. 
22, 2017). 

Sufficient evidence supported defendant’s 
convictions for burglary of an automobile and 
misdemeanor theft. Regardless of whether at- 
tempts at harmonization represented the cor- 
rect interpretation of the events, the mere fact 
that there were reasonable ways of reconciling 
testimonies proved that they were not neces- 
sarily in conflict. State v. Stutts, — S.W.3d —, 
2018 Tenn. Crim. App. LEXIS 69 (Tenn. Crim. 
App. Jan. 31, 2018). 

Evidence was sufficient to establish defen- 
dant’s identity as the perpetrator of the bur- 
glary because he and his codefendant were at a 
market located near the schools hours after the 
burglary, a detective recovered tools, clothing, 
and gloves from defendant’s vehicle, the clothes 
matched those worn by the masked perpetra- 
tors, defendant admitted ownership of the 
tools, the tools contained pain scrapings consis- 
tent with the pain of the ATM, and the tools 
created some of the markings found on the 
ATM. State v. Way, — S.W.3d —, 2018 Tenn. 
Crim. App. LEXIS 84 (Tenn. Crim. App. Feb. 6, 
2018). 

Evidence supported defendant’s convictions 
for aggravated rape, aggravated robbery, ag- 
gravated burglary, and possession of a firearm 
with the intent to go armed during the commis- 
sion of a dangerous felony because the victim 
identified defendant, officers recovered the vic- 
tim’s scarf from the apartment where defen- 
dant was staying and recovered a gun and a 
cellular phone which the victim recognized as 
similar to the ones possessed by defendant 
during the attack, and DNA consistent with the 
victim’s DNA was found on swabs taken from 
defendant. State v. Peterson, — S.W.3d —, 2018 
Tenn. Crim. App. LEXIS 194 (Tenn. Crim. App. 
Mar. 15, 2018). 

Evidence was sufficient to establish defen- 
dant’s identity as the perpetrator because the 
victim identified defendant as the perpetrator 
in both a photographic line-up following the 
offenses and at trial; the victim stated that she 
recognized defendant as the perpetrator by his 
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eyes, and she identified a photograph of the gun 
that defendant possessed during the attack. 
State v. Peterson, — S.W.3d —, 2018 Tenn. 
Crim. App. LEXIS 227 (Tenn. Crim. App. Mar. 
15, 2018). 

Evidence was sufficient for a rational juror to 
convict defendant under the theory of criminal 
responsibility for burglary and theft beyond a 
reasonable doubt because defendant’s construc- 
tive possession of the stolen goods corroborated 
the accomplice’s testimony; the accomplice was 
the sole lessee of the apartment where the 
stolen items were found, and none of defen- 
dant’s belongings were found in her apartment 
even though he told a detective that he was 
staying at the accomplice’s apartment. State v. 
Mooneyhan, — S.W.3d —, 2018 Tenn. Crim. 
App. LEXIS 376 (Tenn. Crim. App. May 16, 
2018). 

Evidence was sufficient for a rational juror to 
convict defendant under the theory of criminal 
responsibility for burglary and theft beyond a 
reasonable doubt because defendant’s confes- 
sion to a detective corroborated the accom- 
plice’s testimony; defendant confessed that at 
some point after the burglary he had possession 
of the stolen handgun, and the accomplice’s 
testimony established that he knowingly ob- 
tained or exercised control over the stolen items 
when he assisted her in the burglary. State v. 
Mooneyhan, — S.W.3d —, 2018 Tenn. Crim. 
App. LEXIS 376 (Tenn. Crim. App. May 16, 
2018). 


12. Sentencing. 

District court correctly determined that a 
defendant’s prior conviction, pursuant to a 
guilty plea, of facilitation of aggravated bur- 
glary constituted a “violent felony” under 18 
U.S.C. § 924(e) because the crime presented a 
risk of physical injury sufficient to be classified 
as a “violent felony.” United States v. Sawyers, 
409 F.3d 732, 2005 FED App. 255P, 2005 U.S. 
App. LEXIS 11032 (6th Cir. Tenn. 2005), cert. 
denied, 126 S. Ct. 457, 163 L. Ed. 2d 347, 546 | 
U.S. 950, 2005 U.S. LEXIS 7535 (U.S. 2005). 

Defendant’s prior conviction in Tennessee of 
aggravated burglary represented a generic bur- 
glary capable of constituting a violent felony for 
purposes of the Armed Career Criminal Act, 18 
U.S.C. § 924(e). United States v. Nance, 481 
F.3d 882, 2007 FED App. 126P, 2007 U.S. App. 
LEXIS 8000 (6th Cir. Tenn. 2007), rehearing 
denied, — F.3d —, — FED App. —, 2007 U.S. 
App. LEXIS 20455 (6th Cir. Aug. 2, 2007), cert. 
denied, 169 L. Ed. 2d 532, 128 S. Ct. 680, 552 
U.S. 1052, 2007 U.S. LEXIS 12533 (2007). 

Allegations of defendant’s habeas corpus pe- 
tition and attached documents failed to estab- 
lish that the judgment classifying him as a 
persistent offender and imposing a nine-year, 
Range III, sentence for burglary was void under 
Tenn. Const. art. I, § 15 and T.C.A. § 29-21- 
101. Edwards v. State, 269 S.W.3d 915, 2008 
Tenn. LEXIS 611 (Tenn. Sept. 18, 2008). 
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Defendant’s sentencing range properly in- 
cluded a career offender enhancement because 
defendant’s 1997 burglary conviction for violat- 
ing former T.C.A. § 39-14-402 was a crime of 
violence under U.S. Sentencing Guidelines 
Manual § 4B1.2(a)(2). United States v. Eason, 
643 F.3d 622, 2011 U.S. App. LEXIS 13777 (8th 
Cir. July 7, 2011), rehearing denied, — F.3d —, 
— FED App. — (6th Cir.), 2011 U.S. App. 
LEXIS 26295 (8th Cir. Mo. Aug. 12, 2011), cert. 
denied, 181 L. Ed. 2d 772, 565 U.S. 1132, 1382S. 
Ct. 1053, 2012 U.S. LEXIS 237. 

Trial court ordered defendant to serve four 
years for his Class D burglary conviction and to 
serve five years for his Class C theft of property 
conviction; because the trial court ordered sen- 
tences within the proper range, the sentences 
were presumptively reasonable and would not 
be reversed absent an abuse of discretion. State 
v. Firestone, — S.W.3d —, 2017 Tenn. Crim. 
App. LEXIS 103 (Tenn. Crim. App. Feb. 16, 
20177). 

Petitioner failed to show that trial counsel 
was ineffective for failing to object to the trial 
court’s use of his Louisiana convictions to clas- 
sify him as a Range II offender because at least 
one of his prior burglary convictions would be 
classified as a Class D felony and the other 
would be classified as either a Class D or E 
felony. Petitioner failed to prove that his status 
as a minor would have prohibited the trial court 
using his Louisiana convictions during sentenc- 
ing. Hayes v. State, — S.W.3d —, 2017 Tenn. 
Crim. App. LEXIS 643 (Tenn. Crim. App. July 
21, 2017). 

Evidence was sufficient to convict defendant 
of felony murder in perpetration of a burglary 
as he entered the victim’s house without the 
victim’s permission and committed or at- 
tempted to commit a felony, theft or assault, 
because he came onto the victim’s porch and 
began hitting the victim; he then entered the 
victim’s residence without his permission and 
forced the victim onto the living room floor; he 
continued to strike the victim and later tied the 
victim’s wrists and legs together with an elec- 
trical cord and blind cord in a “hogtied” posi- 
tion; and he asked what else the victim had 
that he and another person could take. State v. 
Keene, — S.W.3d —, 2018 Tenn. Crim. App. 
LEXIS 25 (Tenn. Crim. App. Jan. 12, 2018). 

Twelve-year sentence imposed upon defen- 
dant for his conviction for vandalism was not 
excessive because the trial court properly ad- 
dressed the statutory factors it considered and 
the reasons for the sentence; the trial court 
determined that the level of damage defendant 
imposed was particularly great and that defen- 
dant demonstrated no remorse of any kind and 
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posed a high risk for violence and thus, found 
the enhancing factors severely outweighed the 
applicable mitigating factors. State v. Swinford, 
— §.W.3d —, 2018 Tenn. Crim. App. LEXIS 292 
(Tenn. Crim. App. Apr. 17, 2018). 


13. —Consecutive Sentencing. 

The trial court imposed the consecutive sen- 
tences to defendant convicted of one count of 
burglary and one count of theft over $1,000 was 
appropriate where the defendant had an exten- 
sive record of criminal activity, and that he was 
on intensive probation at the time of offenses. 
State v. Brewer, 875 S.W.2d 298, 1993 Tenn. 
Crim. App. LEXIS 837 (Tenn. Crim. App. 1993), 
appeal denied, — S.W.2d —, 1994 Tenn. LEXIS 
119 (Tenn. Apr. 4, 1994). 


14. Dismissal. 

Dismissal of the burglary charge under 
T.C.A. § 39-14-402(a)(3) was proper, as the 
delay in charging defendant with burglary was 
attributable to the State because it had evi- 
dence of defendant’s ban from the store in 
question prior to her first trial and failed to 
investigate it, and the State’s deficiencies did 
not provide a sound basis for burdening defen- 
dant with the addition of a felony offense after 
a mistrial. State v. Jensen, — S.W.3d —, 2017 
Tenn. Crim. App. LEXIS 763 (Tenn. Crim. App. 
Aug. 25, 2017). 

Dismissal of the burglary charge under 
T.C.A. § 39-14-402(a)(3) was proper as the 
State failed to rebut the presumption of pros- 
ecutorial vindictiveness, regardless of whether 
the trial court explicitly relied on such; the 
State admitted it charged defendant with bur- 
glary following defendant’s first mistrial be- 
cause it intended use its discretionary charging 
authority to prosecute all banned, repeat shop- 
lifters like defendant with burglary, which was 
retaliatory and violative of due process. State v. 
Jensen, — S.W.3d —, 2017 Tenn. Crim. App. 
LEXIS 763 (Tenn. Crim. App. Aug. 25, 2017). 


15. Due Process Violation. 

Dismissal of the burglary count in defen- 
dant’s case was upheld on independent due 
process grounds; given the legislative history, 
T.C.A. § 39-14-402(a)(3) was never intended to 
cover buildings open to the public, and by 
charging individuals with burglary, a Class D 
felony, when they should only be prosecuted for 
misdemeanor theft or shoplifting under T.C.A. 
§§ 39-14-105, 39-14-146, prosecutors are abus- 
ing their charging discretion by unreasonably 
expanding the reach of the burglary statute, 
and charging of burglary in these instances is 
unreasonable, unjust, and violative of due pro- 
cess. State v. Jensen, — S.W.3d —, 2017 Tenn. 
Crim. App. LEXIS 763 (Tenn. Crim. App. Aug. 
25, 2017). 
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(a) Aggravated burglary is burglary of a habitation as defined in §§ 39-14- 


401 and 39-14-402. 


(b) Aggravated burglary is a Class C felony. 


History. 
Acts 1989, ch. 591, § 1; 1990, ch. 1030, § 23. 


Sentencing Commission Comments. This 
section defines the offense of aggravated bur- 
glary as a burglary of a habitation. The term 
“habitation,” defined in § 39-14-401, is broader 
than “building” because it includes vehicles and 
structures other than buildings, such as modu- 
lar units, mobile homes, trailers, campers and 
tents that are “adapted for the overnight ac- 
commodation of persons.” “Habitation” also in- 
cludes garages and other outbuildings that are 
“separately secured and occupied portions” of a 
habitation. 


Compiler’s Notes. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References. 
Penalty for Class C felony, § 40-35-111. 


Section to Section References. 

Sections 39-14-401 — 39-14-404 are referred 
to in § 49-5-413. 

This section is referred to in §§ 39-12-301, 
39-17-1324, 40-35-106, 40-35-107, 40-35-108, 
40-35-121. 


NOTES TO DECISIONS 


Analysis 


. Lesser Included Offenses. 
Multiple Convictions. 
Self-Defense. 

. Evidence Sufficient. 
Evidence Insufficient. 

. Sentencing. 
Miscellaneous. 

Jury Instructions. 
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. Lesser Included Offenses. 

In a prosecution for aggravated burglary, 
failure to instruct on the lesser included offense 
of criminal trespass denied defendant’s consti- 
tutional right to trial by jury. State v. Vance, 
888 S.W.2d 776, 1994 Tenn. Crim. App. LEXIS 
411 (Tenn. Crim. App. 1994). 


2. Multiple Convictions. 

By virtue of the prosecution and conviction of 
defendant for aggravated rape, T.C.A. § 39-14- 
404 prohibits his prosecution and conviction for 
especially aggravated burglary. Accordingly, de- 
fendant’s conviction for especially aggravated 
burglary was modified to a conviction for aggra- 
vated burglary. State v. Holland, 860 S.W.2d 53, 
1993 Tenn. Crim. App. LEXIS 288 (Tenn. Crim. 
App. 1993). 

Two counts for aggravated burglary should 
have been merged, because the evidence pre- 
sented at trial reflected that the sole theft 
occurred during defendant’s first entry into the 
apartment and thus, the evidence was insuffi- 
cient to support two convictions. State v. Tol- 
bert, 507 S.W.3d 197, 2016 Tenn. Crim. App. 
LEXIS 404 (Tenn. Crim. App. May 27, 2016), 
appeal denied, — S.W.3d —, 2016 Tenn. LEXIS 
552 (Tenn. Aug. 18, 2016). 


3. Self-Defense. 

Vacation of petitioner’s, an inmate’s, convic- 
tions was improper because the courts below 
erred in concluding that counsel performed 
deficiently by exclusively pursuing a theory of 
self-defense because, if successful, the self-de- 
fense strategy trial counsel pursued would 
have resulted in a complete acquittal of the 
attempted first-degree murder charge, T.C.A. 
§ 39-11-203(d), and likely would have resulted 
in an acquittal of the aggravated burglary 
charge by negating an essential element of the 
offense, T.C.A. §§ 39-14-402 and 39-14-4083. 
Felts v. State, 354 S.W.3d 266, 2011 Tenn. 
LEXIS 1060 (Tenn. Nov. 10, 2011). 


4, Evidence Sufficient. 

The record clearly supported the trial judge’s 
findings in sentencing defendant for aggra- 
vated burglary. State v. Holland, 860 S.W.2d 583, 
1993 Tenn. Crim. App. LEXIS 288 (Tenn. Crim. 
App. 1993). 

Where the defendant did not contest his two 
convictions for arson and vandalism, the evi- 
dence was sufficient to find that he entered the 
residence to commit these felonies and was 
guilty of aggravated burglary. State v. Chris- 
man, 885 S.W.2d 834, 1994 Tenn. Crim. App. 
LEXIS 359 (Tenn. Crim. App. 1994). 

The evidence was sufficient to show that the 
defendant entered the duplex without the effec- 
tive consent of the person in lawful possession 
of the property, where, although that person 
had previously let him stay in the duplex, hers 
was the only name on the lease and she was 
lawfully entitled to refuse him entry on the 
night in question. State v. Langford, 994 S.W.2d 
126, 1999 Tenn. LEXIS 289 (Tenn. 1999). 

Evidence was sufficient to support defen- 
dant’s convictions of rape and aggravated bur- 
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glary because: (1) Aconclusive match was made 
between defendant’s DNA and the DNA of the 
victim’s rapist; (2) At trial, the victim identified 
defendant as her attacker after providing a 
general description of him; and (3) An investi- 
gator officer testified about a similar descrip- 
tion given by the victim on the morning of the 
attack. State v. Scarborough, 201 S.W.3d 607, 
2006 Tenn. LEXIS 758 (Tenn. 2006). 

Evidence supported defendant’s aggravated 
burglary conviction; during regular business 
hours on the day immediately following a 
night-time burglary, defendant had possession 
of car keys, a stolen vehicle, and the car title. 
State v. James, 315 S.W.3d 440, 2010 Tenn. 
LEXIS 570 (Tenn. June 24, 2010). 

Because the jury was entitled to reject the 
alibi testimony presented by defendant and 
accredit the identification testimony by the 
victim, the evidence sufficiently established de- 
fendant’s guilt of aggravated robbery. State v. 
Pope, 427 S.W.3d 363, 2013 Tenn. LEXIS 1086 
(Tenn. Dec. 30, 2013). 

Evidence the victim was found lying on her 
bed, dead from two gunshots to her head, the 
phone line to her house had been cut, there 
were pry marks on the screen door, her car was 
missing, and defendant was arrested in her car 
with her gun under the driver’s seat was suffi- 
cient to support defendant’s convictions for pre- 
meditated murder, felony murder, aggravated 
burglary, and theft. State v. Stanhope, 476 
S.W.3d 382, 2013 Tenn. Crim. App. LEXIS 778 
(Tenn. Crim. App. Sept. 12, 2013). 

Evidence was sufficient to support defen- 
dant’s convictions of aggravated burglary, at- 
tempted theft of property valued over $500 but 
less than $1,000, and vandalism of property 
valued over $500 but less than $1,000, where it 
showed that defendant entered the victim’s 
residence without his consent with the intent to 
commit theft, he used a wood file to disengage a 
lock on a door, he admitted that he intended to 
take three guns from the victim’s house, he had 
removed the guns from the gun cabinet and 
placed them on the sofa, and the victim testified 
that they were valued at $800. State v. Watson, 
— $.W.3d —, 2016 Tenn. Crim. App. LEXIS 1 
(Tenn. Crim. App. Jan. 5, 2016), appeal denied, 
— §.W.3d —, 2016 Tenn. LEXIS 325 (Tenn. 
May 6, 2016). 

Evidence was sufficient to prove defendant 
entered the victim’s house or intended to com- 
mit theft because the victim’s door was forced 
open, window screens were cut, one was re- 
moved, and a television was taken; defendant’s 
fingerprints were located on one of the windows 
with a cut screen, and defendant’s cell phone 
was found in the victim’s backyard twenty feet 
from the entry door. State v. Coleman, — 
S.W.3d —, 2016 Tenn. Crim. App. LEXIS 444 
(Tenn. Crim. App. June 15, 2016). 

Evidence was sufficient to support defen- 
dant’s aggravated burglary conviction under 
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T.C.A. § 39-14-403 (2010) where the victim 
testified that the house on the property had 
been rented to a couple for 25 years when they 
moved out a few months before the crime, the 
victim testified that he did not know defendant 
and did not give him permission to be on the 
property or remove the wiring, wires in the 
house had been cut and the walls were dam- 
aged, and a witness saw defendant carrying 
two buckets of wire. State v. Dawson, — 8.W.3d 
—, 2016 Tenn. Crim. App. LEXIS 550 (Tenn. 
Crim. App. July 27, 2016). 

Evidence supported defendant’s burglary 
conviction, given that defendant broke into the 
front door of a residential home owned by the 
bank with the intent to commit a theft of the 
home, and defendant added locks to the resi- 
dence and chained the front gate, and she had 
no permission to enter the property. State v. 
Gentry, — S.W.3d —, 2016 Tenn. Crim. App. 
LEXIS 599 (Tenn. Crim. App. Aug. 12, 2016), 
affd, — S.W.3d —, 2017 Tenn. LEXIS 733 
(Tenn. Nov. 29, 2017). 

Evidence was sufficient to support. defen- 
dant’s convictions of rape, aggravated assault, 
aggravated burglary, sexual battery, and as- 
sault where it showed that he broke into his 
estranged wife’s house, choked her, repeatedly 
threatened to kill her, coerced her into having 
oral sex and sexual intercourse with him mul- 
tiple times, the wife had bruises and marks on 
her throat, a DNA swab from the victim was 
consistent with defendant’s DNA profile, and 
defendant had a bite mark on his forearm, 
marks on his cheeks, and scrapes on his head 
and elbow. State v. Blanton, — S.W.3d —, 2016 
Tenn. Crim. App. LEXIS 623 (Tenn. Crim. App. 
Aug. 22, 2016). 

Evidence was sufficient to support defen- 
dant’s aggravated burglary conviction where 
all three eyewitnesses testified that defendant 
entered the apartment with his accomplice. 
State v. Doak, — S.W.3d —, 2016 Tenn. Crim. 
App. LEXIS 625 (Tenn. Crim. App. Aug. 22, 
2016), appeal denied, — S.W.3d —, 2016 Tenn. 
LEXIS 880 (Tenn. Nov. 17, 2016). 

Evidence was sufficient to sustain defen- 
dant’s convictions for aggravated burglary and 
theft of property valued at $500 or less, given 
that defendant’s identity as the perpetrator 
was established; officers saw defendant, hold- 
ing a shotgun, exiting the victim’s apartment 
through broken glass, both officers identified 
defendant as the perpetrator at the preliminary 
hearing and at trial, DNA on the red shirt worn 
by the perpetrator matched defendant’s DNA, 
and the blood on the floor of the apartment was 
consistent with defendant’s DNA. State v. Wil- 
lis, — S.W.3d —, 2016 Tenn. Crim. App. LEXIS 
675 (Tenn. Crim. App. Sept. 9, 2016). 

Testimony that defendant pushed past a wit- 
ness and entered the house without consent 
and went downstairs hollering at the victim 
was sufficient for the jury to find that defendant 
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entered the house with the intent to assault the 
victim and supported a conviction for aggra- 
vated burglary. State v. Harris, — S.W.3d —, 
2016 Tenn. Crim. App. LEXIS 823 (Tenn. Crim. 
App. Nov. 4, 2016), appeal denied, — S.W.3d —, 
2017 Tenn. LEXIS 134 (Tenn. Feb. 23, 2017). 

Evidence was sufficient to support defen- 
dant’s conviction of aggravated burglary, given 
that after forcefully entering the room, defen- 
dant continued to press further and further 
into the room, and he retreated only after 
seeing that there was another person in the 
room and the victim started screaming, and 
thus it was shown that defendant entered the 
room without consent and that he intended to 
cause fear of bodily injury, if not actual injury. 
State v. Johnson, — S.W.3d —, 2016 Tenn. 
Crim. App. LEXIS 872 (Tenn. Crim. App. Nov. 
18, 2016). 

Evidence was sufficient to support defen- 
dant’s convictions of aggravated robbery and 
aggravated burglary as either a principal of- 
fender or under a theory of criminal responsi- 
bility; defendant and her friend entered the 
victim’s apartment without her consent, defen- 
dant hit the victim on the head with a gun and 
demanded drugs, guns, and money, while the 
friend searched the apartment and took prop- 
erty, defendant was found with the victim’s 
wallet in her sleeve and a handgun on her 
person, and the victim positively identified de- 
fendant and her friend as the robbers. State v. 
Sullivan, — S.W.3d —, 2017 Tenn. Crim. App. 
LEXIS 85 (Tenn. Crim. App. Feb. 8, 2017). 

Evidence was sufficient to convict defendant 
of aggravated burglary because a witness, who 
had been with defendant, confirmed that he 
saw defendant, who was armed, go toward the 
victim’s home shortly before the offense with 
the intent to get gas money; and defendant 
entered the victim’s home, threatened her with 
a weapon and stole items from her, leaving in 
her car. State v. Bertrand, — S.W.3d —, 2017 
Tenn. Crim. App. LEXIS 338 (Tenn. Crim. App. 
May 4, 2017), appeal denied, — S.W.3d —, 2017 
Tenn. LEXIS 629 (Tenn. Sept. 21, 2017). 

Evidence was sufficient to establish premedi- 
tation, that defendant entered the victim’s 
apartment without her consent and with the 
intent to assault her, and he killed her during 
the commission of an aggravated burglary 
where the victim had an order of protection 
against defendant, defendant attempted sui- 
cide after the murder, inside his apartment 
police found clothing with the victim’s blood on 
them and the victim’s purse, and defendant 
admitted hitting the victim several times in the 
head with a hammer, stabbing her in the neck, 
and taking her purse. State v. Long, — S.W.3d 
—, 2017 Tenn. Crim. App. LEXIS 609 (Tenn. 
Crim. App. July 11, 2017), appeal denied, — 
S.W.3d —, 2017 Tenn. LEXIS 775 (Tenn. Nov. 
16, 2017). 
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Defendant’s petition for post-conviction relief 
was properly denied because, although coun- 
sel’s advice to plead guilty constituted deficient 
performance, as by pleading guilty to aggra- 
vated burglary, defendant acknowledged that 
he intended to possess cocaine with the intent 
to sell or deliver it, and that he actually pos- 
sessed the cocaine, defendant was not preju- 
diced by counsel’s deficient performance as he 
did not show a reasonable probability that the 
jury would have entertained reasonable doubt 
regarding the drug charge had he not acknowl- 
edged guilt of the aggravated burglary charge 
because he entered an apartment that ap- 
peared to function solely as a cocaine dispen- 
sary with co-defendant, who had cocaine, a gun, 
and two sets of scales. McCathern v. State, — 
S.W.3d —, 2017 Tenn. Crim. App. LEXIS 962 
(Tenn. Crim. App. Nov. 14, 2017). 

Evidence was sufficient to establish defen- 
dant’s identity as the perpetrator of the bur- 
glary because he and his codefendant were at a 
market located near the schools hours after the 
burglary, a detective recovered tools, clothing, 
and gloves from defendant’s vehicle, the clothes 
matched those worn by the masked perpetra- 
tors, defendant admitted ownership of the 
tools, the tools contained pain scrapings consis- 
tent with the pain of the ATM, and the tools 
created some of the markings found on the 
ATM. State v. Way, — S.W.3d —, 2018 Tenn. 
Crim. App. LEXIS 84 (Tenn. Crim. App. Feb. 6, 
2018). 

Evidence supported defendant’s convictions 
for aggravated rape, aggravated robbery, ag- 
gravated burglary, and possession of a firearm 
with the intent to go armed during the commis- 
sion of a dangerous felony because the victim 
identified defendant, officers recovered the vic- 
tim’s scarf from the apartment where defen- 
dant was staying and recovered a gun and a 
cellular phone which the victim recognized as 
similar to the ones possessed by defendant 
during the attack, and DNA consistent with the 
victim’s DNA was found on swabs taken from 
defendant. State v. Peterson, — S.W.3d —, 2018 
Tenn. Crim. App. LEXIS 194 (Tenn. Crim. App. 
Mar. 15, 2018). 

Evidence was sufficient to establish defen- 
dant’s identity as the perpetrator because the 
victim identified defendant as the perpetrator 
in both a photographic line-up following the 
offenses and at trial; the victim stated that she 
recognized defendant as the perpetrator by his 
eyes, and she identified a photograph of the gun 
that defendant possessed during the attack. 
State v. Peterson, — S.W.3d —, 2018 Tenn. 
Crim. App. LEXIS 227 (Tenn. Crim. App. Mar. 
15, 2018). 

Evidence was sufficient to convict defendant 
of aggravated robbery and aggravated burglary 
of the victim while employing a firearm because 
the victim testified he woke up bound on his 
couch with a handgun pointed to the back of his 
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head as men raided his apartment; the men 
stole the victim’s 12-gauge shotgun, AK-47, .22 
long rifle, computers, tablets, and his wallet; 
defendant’s ex-girlfriend testified that she saw 
defendant in her apartment with a shotgun, a 
ski mask, a duffle bag carrying a handgun, and 
a check with the victim’s name on it; and, upon 
searching the ex-girlfriend’s apartment, officers 
found the victim’s shotgun and ammunition, 
his military ID, and his small computer, and 
they also found a handgun and a ski mask. 
State v. Loyde, — S.W.3d —, 2018 Tenn. Crim. 
App. LEXIS 303 (Tenn. Crim. App. Apr. 23, 
2018). 

Evidence that defendant entered the victim’s 
residence through a window, shot the victim, 
and later gave a written statement admitting to 
breaking and entering into the residence and 
shooting the victim supported defendant’s con- 
victions for attempted first degree premedi- 
tated murder, aggravated assault, aggravated 
burglary, and employing a firearm during the 
commission of a dangerous felony. State v. 
Stitts, — S.W.3d —, 2018 Tenn. Crim. App. 
LEXIS 340 (Tenn. Crim. App. Apr. 27, 2018). 

Evidence was sufficient for a rational juror to 
convict defendant under the theory of criminal 
responsibility for burglary and theft beyond a 
reasonable doubt because defendant’s confes- 
sion to a detective corroborated the accom- 
plice’s testimony; defendant confessed that at 
some point after the burglary he had possession 
of the stolen handgun, and the accomplice’s 
testimony established that he knowingly ob- 
tained or exercised control over the stolen items 
when he assisted her in the burglary. State v. 
Mooneyhan, — S.W.3d —, 2018 Tenn. Crim. 
App. LEXIS 376 (Tenn. Crim. App. May 16, 
2018). 

Evidence was sufficient for a rational juror to 
convict defendant under the theory of criminal 
responsibility for burglary and theft beyond a 
reasonable doubt because defendant’s construc- 
tive possession of the stolen goods corroborated 
the accomplice’s testimony; the accomplice was 
the sole lessee of the apartment where the 
stolen items were found, and none of defen- 
dant’s belongings were found in her apartment 
even though he told a detective that he was 
staying at the accomplice’s apartment. State v. 
Mooneyhan, — S.W.3d —, 2018 Tenn. Crim. 
App. LEXIS 376 (Tenn. Crim. App. May 16, 
2018). 


5 Evidence Insufficient. 

Evidence was sufficient to establish premedi- 
tation under T.C.A. § 39-13-202, and that de- 
fendant entered the victim’s apartment without 
her consent and with the intent to assault her, 
and that he killed the victim during the com- 
mission of an aggravated burglary, for purposes 
of T.C.A. § 39-14-403; the victim had sharp 
force injuries, defendant admitted to entering 
the victim’s apartment without her consent, 
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hitting her in the head with a hammer and 
stabbing her in the neck, then taking her purse 
and fleeing out a window, and he offered no aid 
to the victim. State v. Long, — S.W.3d —, 2017 
Tenn. Crim. App. LEXIS 368 (Tenn. Crim. App. 
May 11, 2017). 


6. Sentencing. 

District court correctly determined that a 
defendant’s prior conviction, pursuant to a 
guilty plea, of facilitation of aggravated bur- 
glary constituted a “violent felony” under 18 
U.S.C. § 924(e) because the crime presented a 
risk of physical injury sufficient to be classified 
as a “violent felony.” United States v. Sawyers, 
409 F.3d 732, 2005 FED App. 255P, 2005 U.S. 
App. LEXIS 11032 (6th Cir. Tenn. 2005), cert. 
denied, 126 S. Ct. 457, 163 L. Ed. 2d 347, 546 
U.S. 950, 2005 U.S. LEXIS 7535 (U.S. 2005). 

Defendant’s sentences to sixteen years in 
prison for his rape conviction and a concurrent 
term of fifteen years for his aggravated bur- 
glary conviction were imposed in compliance 
with the sentencing act and were in compliance 
with U.S. Const. amend. 6. State v. Scarbor- 
ough, 201 S.W.3d 607, 2006 Tenn. LEXIS 758 
(Tenn. 2006). 

Defendant’s prior conviction in Tennessee of 
aggravated burglary represented a generic bur- 
glary capable of constituting a violent felony for 
purposes of the Armed Career Criminal Act, 18 
U.S.C. § 924(e). United States v. Nance, 481 
F.3d 882, 2007 FED App. 126P, 2007 U.S. App. 
LEXIS 8000 (6th Cir. Tenn. 2007), rehearing 
denied, — F.3d —, — FED App. —, 2007 U.S. 
App. LEXIS 20455 (6th Cir. Aug. 2, 2007), cert. 
denied, 169 L. Ed. 2d 532, 128 S. Ct. 680, 552 
U.S. 1052, 2007 U.S. LEXIS 12533 (2007). 

Habitation under T.C.A. § 39-14-401(1)(C) 
could be a tool shed, outhouse, bathhouse, 
smokehouse, or other uninhabited outbuildings 
that belong to or serve the principal structure. 
Thus, T.C.A. § 39-14-403 is not categorically a 
crime of violence under U.S. Sentencing Guide- 
lines Manual § 2L1.2(b)(1)(A). United States v. 
Lara, 590 Fed. Appx. 574, 2014 U.S. App. 
LEXIS 21283, 2014 FED App. 836N (6th Cir. 
Nov. 5, 2014). 

District court properly applied 16-level en- 
hancement to defendant’s sentence because de- 
fendant’s prior Tennessee conviction for aggra- 
vated burglary constituted a “crime of 
violence”; district court properly treated Ten- 
nessee’s aggravated burglary statute as divis- 
ible, and under modified categorical approach, 
plea colloquy showed that defendant’s convic- 
tion necessarily rested on entry of house rather 
than shed as factual basis of his plea suggested 
that he only entered house. United States v. 
Castro-Martinez, 624 Fed. Appx. 357, — F.3d 
—, 2015 U.S. App. LEXIS 14763, 2015 FED 
App. 592N (6th Cir. Tenn. 2015). 

Defendant’s Tennessee aggravated burglary 
convictions were categorically violent felonies 
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under the enumerated-offense clause of the 
Armed Career Criminal Act such that the modi- 
fied categorical approach could not be used to 
determine whether the aggravated burglaries 
were generic offenses; defendant was properly 
sentenced as an armed career criminal due to 
his previous six aggravated burglary convic- 
tions. United States v. Stitt, 637 Fed. Appx. 
927, 2016 U.S. App. LEXIS 2501, 2016 FED 
App. 91N (6th Cir.). 

Although defendant was indicted for offenses 
and convicted at trial, she was not released 
from jail on bond for those offenses at the time 
she committed the current offenses, theft and 
aggravated burglary, and thus there was no 
basis for mandatory consecutive sentencing in 
this case, nor was there a discretionary basis 
for ordering such. State v. Gentry, — S.W.3d —, 
2016 Tenn. Crim. App. LEXIS 599 (Tenn. Crim. 
App. Aug. 12, 2016), affd, — S.W.3d —, 2017 
Tenn. LEXIS 733 (Tenn. Nov. 29, 2017). 

Trial court reviewed the presentence report, 
considered enhancement and mitigating factors 
and found three and two factors that applied, 
respectively, weighed defendant’s prior crimi- 
nal history, and compared his post-arrest ef- 
forts to the offense charged, and the 13-year 
sentence for aggravated burglary was within 
the applicable range and was not an abuse of 
discretion; the trial court properly considered 
the relevant purposes and principles of Tennes- 
see’s sentencing statutes. State v. Phifer, — 
S.W.3d —, 2016 Tenn. Crim. App. LEXIS 804 
(Tenn. Crim. App. Oct. 28, 2016). 

In a case where defendant pled guilty to 
aggravated burglary, as a Range I standard 
offender, the trial court did not err in denying 
alternative sentencing to defendant and in sen- 
tencing him to a term of imprisonment because 
defendant had already received two sentences 
to be served on probation and he failed to 
comply with the terms of his probation on at 
least two occasions; although the trial court did 
not properly find that there was a need for 
deterrence, the trial court determined that de- 
fendant’s long history of criminal conduct made 
imprisonment necessary to protect society; and 
the trial court was only required under the 
Sentencing Act to find one reason to properly 
confine defendant to prison and deny alterna- 
tive sentencing. State v. Allen, — S.W.3d —, 
2017 Tenn. Crim. App. LEXIS 130 (Tenn. Crim. 
App. Feb. 24, 2017). 

Consecutive sentencing was appropriate be- 
cause the sentence for the employment of a 
firearm had to run consecutively to the sen- 
tence for the underlying felony of aggravated 
burglary, and the trial court did not abuse its 
discretion when it determined that the aggra- 
vated robbery sentence should also run con- 
secutively to the other two sentences as defen- 
dant had attempted to rob her at gunpoint on 
the same day, before he robbed the victim; and 
the presentence report included facts that re- 
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counted defendant’s involvement in two other 
armed robberies that same week, one of which 
was the robbery of an elderly woman. State v. 
Bertrand, — S.W.3d —, 2017 Tenn. Crim. App. 
LEXIS 338 (Tenn. Crim. App. May 4, 2017), 
appeal denied, — S.W.3d —, 2017 Tenn. LEXIS 
629 (Tenn. Sept. 21, 2017). 

Defendant’s convictions for Tennessee aggra- 
vated burglary could not serve as Armed Career 
Criminal (ACCA) predicates because conviction 
for Tennessee aggravated burglary was not 
violent felony for purposes of ACCA. — F.3d —, 
2018 FED App. 0153N, 2018 FED App. 153N, 
2018 U.S. App. LEXIS 7181 (6th Cir. Mar. 22, 
2018). 


7. Miscellaneous. 

T.C.A. § 39-14-403 is a divisible statute. 
United States v. Lara, 590 Fed. Appx. 574, 2014 
U.S. App. LEXIS 21283, 2014 FED App. 836N 
(6th Cir. Nov. 5, 2014). 

Where defendant appealed his 168-month 
sentence for bank robbery, the district court did 
not err when it concluded he was a career 
offender on account of having at least two prior 
felony convictions for crimes of violence under 
U.S. Sentencing Guidelines Manual § 4B1.2; 
he pled guilty to burglarizing dwellings, the 
Tennessee aggravated burglary statute, T.C.A. 
§ 39-14-4038, was divisible under the Descamps 
decision, and the district court could consult 
Shepard materials. United States v. Ozier, 796 
F.3d 597, 2015 FED App. 178P, 2015 U.S. App. 
LEXIS 13637 (6th Cir. Aug. 5, 2015). 

Tennessee conviction for aggravated burglary 
is categorically a violent felony under the enu- 
merated-offense clause of the federal Armed 
Career Criminal Act. The Tennessee aggra- 
vated burglary statute is a generic version of 
the crime of burglary. United States v. Priddy, 
808 F.3d 676 (6th Cir. Tenn. 2015), 2015 U.S. 
App. LEXIS 21660, 2015 FED App. 292p (6th 
Cir.). 

Where a defendant appealed his 135-month 
sentence for violating 18 U.S.C.S. § 922(g)(1), 
which was enhanced under 18 U.S.C.S. 
§ 924(e), the district court did not err in con- 
cluding that his three March 30 burglaries, in 
violation of T.C.A. § 39-14-4038, were commit- 
ted on occasions different from one another. 
United States v. Pledge, 821 F.3d 1035, 2016 
U.S. App. LEXIS 8138 (2016), cert. denied, 196 
L. Ed. 2d 195, 187 S. Ct. 258, — U.S. —, 2016 
U.S. LEXIS 4505 (2016). 

Trial court did not abuse its discretion by 
limiting the cross-examination of a lay witness 
about the issue of adverse possession in defen- 
dant’s theft and aggravated burglary trial, 
given that the witness was not qualified as an 
expert witness, and further cross-examination 
on the issue might have confused and misled 
the jury. State v. Gentry, — S.W.3d —, 2016 
Tenn. Crim. App. LEXIS 599 (Tenn. Crim. App. 
Aug. 12, 2016), affd, — S.W.3d —, 2017 Tenn. 
LEXIS 733 (Tenn. Nov. 29, 2017). 


39-14-404 


8. Jury Instructions. 

Kidnapping charge accompanied by an ag- 
gravated burglary charge, standing alone, does 
not warrant a White instruction about whether 
the removal or confinement was to a greater 
degree than that necessary to commit the of- 
fense of the accompanying felony because a 
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period of confinement is not inherent to the 
offense of aggravated burglary, which is only an 
offense against property; and there is no danger 
that the kidnapping statute could literally over- 
run the crime of aggravated burglary. State v. 
Alston, 465 S.W.3d 555, 2015 Tenn. LEXIS 360 
(Tenn. May 5, 2015). 


39-14-404. Especially aggravated burglary. 


(a) Especially aggravated burglary is: 
(1) Burglary of a habitation or building other than a habitation; and 
(2) Where the victim suffers serious bodily injury. 
(b) For the purposes of this section, “victim” means any person lawfully on 


the premises. 


(c) Especially aggravated burglary is a Class B felony. 
(d) Acts which constitute an offense under this section may be prosecuted 
under this section or any other applicable section, but not both. 


History. 
Acts 1989, ch. 591, § 1; 1990, ch. 1030, § 24. 


Sentencing Commission Comments. This 
section defines the offense of especially aggra- 
vated burglary as a burglary where the victim 
suffers serious bodily injury. “Victim” means 
any person lawfully on the premises, including 
guests or employees. 

Under this section, it makes no difference 
whether the burglary was committed in a habi- 
tation or any other building, since the aggra- 
vating factor is the injury to the victim. How- 
ever, this section does not apply to burglaries of 
motor vehicles under § 39-14-402(a)(4). 


Compiler’s Notes. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References. 

Immediate revocation of bail for certain of- 
fenses, § 40-11-1138. 

Penalty for Class B felony, § 40-35-111. 


Section to Section References. 

Sections 39-14-401 — 39-14-404 are referred 
to in § 49-5-413. 

This section is referred to in §§ 39-17-1324, 
40-11-113, 40-38-111, 40-35-121. 


NOTES TO DECISIONS 


Analysis 


1. Serious Bodily Injury. 

2. Multiple Convictions for Same Act Prohib- 
ited. 

3. Sentencing Factors. 


1. Serious Bodily Injury. 

A head injury which was so severe that it first 
led the victim and others to believe she had 
suffered a fractured skull, and caused severe 
pain and dizziness in the victim constituted 
“serious bodily injury” within the meaning of 
§§ T.C.A. 39-11-106 and 39-14-404. State v. 
Holland, 860 S.W.2d 53, 1993 Tenn. Crim. App. 
LEXIS 288 (Tenn. Crim. App. 1993). 

Kidnapping victim who suffered bruising to 
her shoulder and back, a knot on her head and 
four stitches did not suffer serious bodily injury 
sufficient to sustain defendant’s conviction for 
especially aggravated burglary. State v. Zonge, 
973 S.W.2d 250, 1997 Tenn. Crim. App. LEXIS 
1017 (Tenn. Crim. App. 1997), rehearing de- 


nied, — S.W.3d —, 1997 Tenn. Crim. App. 
LEXIS 1079 (Tenn. Crim. App. 1997). 


2. Multiple Convictions for Same Act Pro- 
hibited. 

By virtue of the defendant’s prosecution and 
conviction for murder, T.C.A. § 39-14-404(d) 
prevented the defendant’s prosecution and con- 
viction for especially aggravated burglary. 
State v. Oller, 851 S.W.2d 841, 1992 Tenn. Crim. 
App. LEXIS 836 (Tenn. Crim. App. 1992). 

By virtue of the prosecution and conviction of 
defendant for aggravated rape, T.C.A. § 39-14- 
404 prohibits his prosecution and conviction for 
especially aggravated burglary. Accordingly, de- 
fendant’s conviction for especially aggravated 
burglary was modified to a conviction for aggra- 
vated burglary. State v. Holland, 860 S.W.2d 53, 
1993 Tenn. Crim. App. LEXIS 288 (Tenn. Crim. 
App. 1993). 

Sua sponte modification of the conviction, 
sentence, and fine was necessary to do substan- 
tial justice, in a case where defendant was 
improperly convicted of both especially aggra- 
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vated burglary and aggravated rape. State v. 
Holland, 860 S.W.2d 53, 1993 Tenn. Crim. App. 
LEXIS 288 (Tenn. Crim. App. 1993). 


3. Sentencing Factors. 

Serious bodily injury is not included as ele- 
ment of offense, and it is therefore appropriate 
to apply particularly serious injury enhance- 
ment factor in determining sentence. State v. 
Alvarado, 961 S.W.2d 136, 1996 Tenn. Crim. 
App. LEXIS 736 (Tenn. Crim. App. 1996). 
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Defendant’s sentence was not illegal because, 
waiver notwithstanding, defendant’s sentence 
of life imprisonment was mandatory based on 
his conviction for first degree felony murder; 
and his two 20-year sentences for each count of 
especially aggravated burglary were within 
their applicable ranges. Fields v. State, — 
S.W.3d —, 2016 Tenn. Crim. App. LEXIS 742 
(Tenn. Crim. App. Sept. 29, 2016), appeal de- 
nied, — S.W.3d —, 2017 Tenn. LEXIS 21 (Tenn. 
Jan. 19, 2017). 


39-14-405. Criminal trespass. 


(a) A person commits criminal trespass if the person enters or remains on 
property, or any portion of property, without the consent of the owner. Consent 
may be inferred in the case of property that is used for commercial activity 
available to the general public or in the case of other property when the owner 
has communicated the owner’s intent that the property be open to the general 
public. 

(b) It is a defense to prosecution under this section that: 

(1) A person entered or remained on property that the person reasonably 
believed to be property for which the owner’s consent to enter had been 
granted; 

(2) The person’s conduct did not substantially interfere with the owner’s 
use of the property; and 

(3) The person immediately left the property upon request. 

(c) The defenses to prosecution set out in subsection (b) shall not be 
applicable to a person violating this section if the property owner: 

(1) Posts the property with signs that are visible at all major points of 
ingress to the property being posted and the signs are reasonably likely to 
come to the attention of a person entering the property; or 

(2) Places identifying purple paint marks on trees or posts on the 
property; provided, that at least one (1) sign is posted at a major point of 
ingress to the property in a manner that is reasonably likely to come to the 
attention of a person entering the property and that the sign includes 
language describing that the use of purple paint signifies “no trespassing.” If 
purple paint is used, then purple paint must be vertical lines of not less than 
eight inches (8”) in length and not less than one inch (1”) in width; placed so 
that the bottom of the mark is not less than three feet (3') or more than five 
feet (5') from the ground; and placed at locations that are reasonably likely 
to come to the attention of a person entering the property. 

(d) For purposes of this section, “enter” means intrusion of the entire body 
or when a person causes an unmanned aircraft to enter that portion of the 
airspace above the owner’s land not regulated as navigable airspace by the 
federal aviation administration. 

(e) Entering or remaining on railroad or utility right-of-way property by an 
adjoining landowner for usual and customary activities of the type defined in 
8§ 1-3-105(a)(2)(A)Gi) and (ii), (B) and (C) and 48-1-113(a), (b)(1)(A) and (B), 
(b)(2) and (b)(3) shall not be considered trespass under this section. This 
subsection (e) shall not apply if the railroad or utility right-of-way owner, by a 
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personal communication or posting at the site by someone with either actual 
authority or apparent authority to act for the railroad or utility right-of-way 
owner, has communicated to the adjoining landowner that the activity is not 
permitted. 

(f)(1) The secretary of state shall establish a no trespass public notice list 

identifying employers in this state who have requested established private 

property rights to be recognized and recorded against a trespasser under 

subsection (a). 

(2) To be included on the list, an employer shall provide to the secretary 
of state copies of appropriate documents that establish the employer’s 
private property rights, including the address and legal description of the 
property to which it has legal control. An employer that records its private 
property rights shall pay a recording fee as determined by the secretary of 
state. 

(3) Beginning January 15, 2015, and every January 15 and July 15 
thereafter, the secretary of state shall: 

(A) Make the list available to the public in the office of the secretary of 
state and publish the list on the website maintained by the secretary of 
state; and 

(B) Distribute the no trespass public notice list to every law enforce- 
ment agency in this state. 

(4) Publication of the no trespass public notice list as prescribed in 
subdivision (f)(3) establishes a presumption that members of the general 
public have notice of the establishment of private property rights of all 
employers and properties listed. 

(5) Each law enforcement agency in this state shall maintain the most 
recent no trespass public notice list received from the secretary of state for 
its use in responding to complaints of criminal trespass under subsection (a). 
If a property is identified on the list, the responding law enforcement officer: 

(A) Is not required to further establish an employer’s property rights 
before taking action against a person committing criminal trespass; and 

(B) May take appropriate and lawful action against a person commit- 
ting criminal trespass to have such person leave the property or cease 
blocking ingress to or egress from the property. 

(6) Ifthe employer’s property is listed on the no trespass public notice list, 
an owner may seek an expedited injunction to restrain repeated or continu- 
ing trespass. 

(7) This subsection (f) shall not affect or limit any existing rights of an 
owner whose property is not included on the no trespass public notice list. 
(g) Criminal trespass is a Class C misdemeanor. 

(h) For purposes of this section, there shall be no inference of the owner’s 
consent nor shall the defense in subsection (b) be available to a person entering 
and remaining on the grounds, or in the common areas, such as lobbies, 
hallways, courtyards, and parking lots, of a housing or apartment complex 
having signs posted in compliance with subsection (c) unless the person: 

(1) Has the actual consent of the owner; 

(2) May lawfully enter the property by virtue of the person’s occupational 
duties; or 
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(3) Has a contractual right to enter the property or is an invitee of 
someone with a contractual right to make invitations to enter the property. 


History. 

Acts 1989, ch. 591, § 1; 2005, ch. 297, §§ 1-3; 
2009, ch. 510, § 1; 2014, ch. 876, § 9; 2014, ch. 
956, § 1; 2017, ch. 135, § 1; 2017, ch. 286, § 1. 


Sentencing Commission Comments. This 
section consolidates several different provisions 
of prior law. 


Compiler’s Notes. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 

Acts 2014, ch. 956, § 2 provided that the 
secretary of state is authorized to promulgate 
rules to effectuate the purposes of the act. All 
rules shall be promulgated in accordance with 
the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 


Cross-References. 
Obstruction of justice, title 39, ch. 16, part 6. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


Persons improperly on school premises, § 49- 
6-2008. 


Section to Section References. 

Sections 39-14-405 — 39-14-407 are referred 
to in § 29-34-208. 

This section is referred to in §§ 29-3-101, 
37-1-702, 40-39-206, 40-39-216, 57-3-413, 70-4- 
127. 


Textbooks. 

Tennessee Criminal Practice and Procedure 
(Raybin), §§ 1.8, 28.95. 

Tennessee Jurisprudence, 10 Tenn. Juris., 
Eavesdropping and Prowling, § 1; 24 Tenn. 
Juris., Trespass, § 14. 


Law Reviews. 
Selected Tennessee Legislation of 1986, 54 
Tenn. L. Rev. 457 (1987). 


Attorney General Opinions. 
Constitutionality of 2014 amendments to 

bribery, extortion, riot, and trespass laws. O0AG 

14-44, 2014 Tenn. AG LEXIS 46 (4/7/14). 


NOTES TO DECISIONS 


Analysis 


. Entry onto Property. 
Lesser Included Offense. 
Notice. 

Enforcement. 

Defenses. 

. Probable Cause. 

. Evidence Sufficient. 


. Entry onto Property. 

Defendants were guilty of criminal trespass 
where, without consent, they chained them- 
selves to a clinic’s fence so that their torsos 
were within the area owned by the clinic and 
their legs extended into a driveway leading 
from the street. State v. Hollingsworth, 944 
S.W.2d 625, 1996 Tenn. Crim. App. LEXIS 655 
(Tenn. Crim. App. 1996). 


2. Lesser Included Offense. 

In a prosecution for aggravated burglary, 
failure to instruct on the lesser included offense 
of criminal trespass denied defendant’s consti- 
tutional right to trial by jury. State v. Vance, 
888 S.W.2d 776, 1994 Tenn. Crim. App. LEXIS 
411 (Tenn. Crim. App. 1994). 

Because the statutory definition of criminal 
trespass now omits any reference to “breach of 
the peace,” criminal trespass can be a lesser 
included offense of burglary. State v. Boyce, 920 
S.W.2d 224, 1995 Tenn. Crim. App. LEXIS 58 
(Tenn. Crim. App. 1995). 

In a prosecution for burglary, where there 


was a question as to defendant’s intent at the 
time he entered the premises, he was entitled 
to have the jury instructed on the lesser in- 
cluded offense of criminal trespass. State v. 
Boyce, 920 S.W.2d 224, 1995 Tenn. Crim. App. 
LEXIS 58 (Tenn. Crim. App. 1995). 

In a trial for aggravated burglary, the defen- 
dant was not entitled to an instruction on 
criminal trespass; the defendant clearly in- 
tended to and did commit a felony inside the 
house after he was denied entrance by the 
owner, by firing a shot at the owner through the 
living room window and then forcibly entering 
the house and shooting the victim as she hid in 
a closet. State v. Langford, 994 S.W.2d 126, 
1999 Tenn. LEXIS 289 (Tenn. 1999). 


3. Notice. 

A specific order by an owner to a person to 
stay away from the owner’s property consti- 
tutes notice sufficient to make a knowing re- 
turn by the person to the property a violation of 
T.C.A. § 39-14-405. State v. Ash, 12 S.W.3d 800, 
1999 Tenn. Crim. App. LEXIS 764 (Tenn. Crim. 
App. 1999). 

It is questionable to infer guilty knowledge of 
trespassing when the person is on property 
open to the public and acting innocuously — 
thus, the need for a person to be asked to leave. 
State v. Ash, 12 S.W.3d 800, 1999 Tenn. Crim. 
App. LEXIS 764 (Tenn. Crim. App. 1999). 


4, Enforcement. 
If an officer knows that a person has been 


39-14-406 


ordered to stay off housing project property and 
subsequently sees the person on the prohibited 
property, the officer can lawfully arrest the 
person for criminal trespass. State v. Ash, 12 
S.W.3d 800, 1999 Tenn. Crim. App. LEXIS 764 
(Tenn. Crim. App. 1999). 

The use of the “police team” approach which 
provides that an act taking place within the 
view of one officer is in legal effect within the 
presence and view of other cooperating officers, 
is a viable doctrine in Tennessee and may be 
applied where arresting officers witness defen- 
dant’s presence on the property, but learn of the 
fact that the defendant had been previously 
warned to stay off the property from a list 
generated by the police for officers patrolling 
the area. State v. Ash, 12 S.W.3d 800, 1999 
Tenn. Crim. App. LEXIS 764 (Tenn. Crim. App. 
1999). 


5. Defenses. 

Trial court committed no error in verbalizing 
to the jury that the implied conjunction at the 
end of former T.C.A. § 39-14-405(b)(1) is “and” 
rather than “or”; thus, defendant’s contention 
that the court combined two distinct defenses 
into one was without merit. State v. Abou- 
Sakher, 34 S.W.3d 878, 2000 Tenn. Crim. App. 
LEXIS 91 (Tenn. Crim. App. 2000), cert. denied, 
Abou-Sakher v. Tennessee, 532 U.S. 1022, 121 
S. Ct. 1963, 149 L. Ed. 2d 758, 2001 U.S. LEXIS 
3634 (2001). 


6. Probable Cause. 
There was probable cause for arrest under 
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T.C.A. § 39-14-405 where individual admitted 
knowing for years that the individual’s name 
was on the no-trespass list and that the indi- 
vidual would be subject to charges of criminal 
trespass if the individual entered onto the prop- 
erty. Thompson v. Ashe, 250 F.3d 399, 2001 
FED App. 160P, 2001 U.S. App. LEXIS 8959 
(6th Cir. Tenn. 2001). 


7. Evidence Sufficient. 

Evidence was sufficient to convict defendant 
of criminal trespass on October 3, 2013, be- 
cause the proof at trial established that defen- 
dant entered the National Guard Armory with- 
out the consent of those in charge of the 
Armory; the proof showed that defendant had 
been issued a warning, two weeks prior to his 
October 3 trespass, to stay away from the 
Armory; and defendant, by his own admission, 
testified that no one had given him permission 
to enter onto the Armory’s property on October 
3. State v. Novikov, — S.W.3d —, 2016 Tenn. 
Crim. App. LEXIS 421 (Tenn. Crim. App. June 
8, 2016). 

Evidence that defendant applied for Social 
Security retirement using an assumed name 
and a birth certificate for that person, showing 
that he was six years older than he was, and 
that he received benefits and, later, S.S.I. ben- 
efits based on that information was sufficient to 
support defendant’s conviction for theft of 
$1,000 or more but less than $10,000. State v. 
Apfel, — S.W.3d —, 2016 Tenn. Crim. App. 
LEXIS 587 (Tenn. Crim. App. Aug. 10, 2016). 


39-14-406. Aggravated criminal trespass. 


(a) A person commits aggravated criminal trespass who enters or remains 


on property when: 


(1) The person knows the person does not have the property owner’s 


effective consent to do so; and 


(2) The person intends, knows, or is reckless about whether such person’s 
presence will cause fear for the safety of another; or 
(3) The person, in order to gain entry to the property, destroys, cuts, 
vandalizes, alters or removes a gate, signage, fencing, lock, chain or other 
barrier designed to keep trespassers from entering the property. 
(b) For purposes of this section, “enter” means intrusion of the entire body. 
(c) Aggravated criminal trespass is a Class B misdemeanor unless it was 
committed in a habitation, in a building of any hospital, or on the campus, 
property, or facilities of any private or public school, in which event it is a Class 


A misdemeanor. 


(d)(1) A person also commits aggravated criminal trespass who enters or 
remains on the real property, including the right-of-way, of a railroad: 
(A) With the intent to do harm to the property or to railroad property 


located on the property; or 


(B) With the intent to do harm to another person or knowing that their 


presence will harm another person. 
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(2) Aggravated criminal trespass on railroad property is a Class A 


misdemeanor. 


(e)(1) A person also commits aggravated criminal trespass who trespasses 
upon a construction site, or property used or owned by a public or private 
utility or an electric or telephone cooperative, with the intent to steal, deface, 
destroy, tamper with, alter or remove any equipment, supplies or other 
property found on the site or property. 
(2)(A) In order for subdivision (e)(1) to apply, the construction, utility, or 
electric or telephone cooperative property must be posted by use of a sign 
of a size that is plainly visible to the average person at all gates or 
entrances to the property and shall contain language substantially similar 


to the following: 


UNLAWFUL ENTRY ON THIS PROPERTY CONSTITUTES THE 
CRIMINAL OFFENSE OF AGGRAVATED CRIMINAL TRESPASS 
AND IS PUNISHABLE BY IMPRISONMENT FOR UP TO ONE YEAR 


AND A $2,500 FINE. 


(B) If the proof shows that the defendant entered the posted property at 
some place other than a gate or entrance, it is not a defense to this 
subsection (e) that the defendant did not know that the property was 


posted against trespass. 


(3) Aggravated criminal trespass on a construction site is a Class A 


misdemeanor. 


History. 
Acts 1989, ch. 591, § 1; 2006, ch. 668, § 1; 
2008, ch. 690, § 3; 2011, ch. 302, § 1. 


Cross-References. 
Penalties for Class A and B misdemeanors, 
§ 40-35-111. 


Section to Section References. 

Sections 39-14-405 — 39-14-407 are referred 
to in § 29-34-208. 

This section is referred to in §§ 40-32-101, 
40-35-121. 


NOTES TO DECISIONS 


Analysis 


1. Mutually Exclusive Offenses Not Found. 
2. Inconsistent Verdicts. 
3. Evidence. 


1. Mutually Exclusive Offenses Not 
Found. 

Defendant’s convictions for felony murder 
and for aggravated criminal trespass were not 
mutually exclusive because the relevant of- 
fenses did not involve different mental states. 
For both aggravated burglary, which was the 
predicate felony for the felony murder convic- 
tion, and for aggravated criminal trespass, the 
State was required to prove that defendant 
acted with intent, knowledge, or recklessness. 
State v. Snipes, — S.W.3d —, 2013 Tenn. Crim. 
App. LEXIS 346 (Tenn. Crim. App. Apr. 12, 
2013), cert. denied, Snipes v. Tennessee, 187 L. 
Ed. 2d 796, 134 S. Ct. 920, — U.S. —, 2014 US. 


LEXIS 94 (U.S. 2014). 


2. Inconsistent Verdicts. 
Jury’s verdict convicting defendant of felony 


murder but acquitting him of aggravated bur- 
glary, though inconsistent, did not entitle de- 
fendant to relief from his felony murder convic- 
tion as the evidence was sufficient to support 
defendant’s convictions for felony murder dur- 
ing the commission of an aggravated burglary 
and aggravated criminal trespass; thus, the 
court would not speculate about the jury’s rea- 
soning because the evidence supported findings 
of guilt with regard to both offenses. State v. 
Snipes, — S.W.3d —, 2013 Tenn. Crim. App. 
LEXIS 346 (Tenn. Crim. App. Apr. 12, 2013), 
cert. denied, Snipes v. Tennessee, 187 L. Ed. 2d 
796, 1348S. Ct. 920, — U.S. —, 2014 U.S. LEXIS 
94 (U.S. 2014). 


3. Evidence. 

Evidence that the room where the offense 
occurred was rented in the victim’s name and 
the victim paid weekly rent, defendant was 
staying there with the victim but did not have a 
key, the victim revoked her consent to defen- 
dant to be present when she expressly in- 
structed him to leave her house, and defendant 
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did not leave after entering using the victim’s 
keys which had taken without permission sup- 
ported defendant’s conviction for aggravated 
criminal trespass. State v. Williams, — S.W.3d 
—, 2016 Tenn. Crim. App. LEXIS 362 (Tenn. 
Crim. App. May 5, 2016), appeal denied, — 
S.W.3d —, 2016 Tenn. LEXIS 659 (Tenn. Sept. 
23, 2016). 

Evidence was sufficient to support defen- 
dant’s conviction for aggravated criminal tres- 
pass because the victim testified defendant 
broke into his room, and police officers subse- 
quently photographed a broken lock on the 
exterior door leading into the victim’s room; 
through its finding of guilt, the jury accredited 
the testimony of the victim, and the court of 
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appeals would not reweigh his credibility on 
appeal. State v. Pittman, — S.W.3d —, 2017 
Tenn. Crim. App. LEXIS 394 (Tenn. Crim. App. 
May 16, 2017). 

In connection with defendant’s conviction of 
aggravated assault, aggravated criminal tres- 
pass of a habitation, and two counts of assault, 
the victim’s co-worker’s testimony qualified as 
fresh complaint evidence, as he testified about 
the details of the incident, and defendant had 
vigorously attacked the victim’s credibility 
prior to the co-worker’s testimony; the victim’s 
statements were timely and any error in admit- 
ting the testimony was harmless. State v. Rob- 
erts, — S.W.3d —, 2018 Tenn. Crim. App. 
LEXIS 258 (Tenn. Crim. App. Apr. 5, 2018). 


39-14-407. Trespass by motor vehicle. 


(a) Any person who drives, parks, stands, or otherwise operates a motor 
vehicle on, through or within a parking area, driving area or roadway located 
on privately owned property which is provided for use by patrons, customers or 
employees of business establishments upon that property, or adjoining prop- 
erty or for use otherwise in connection with activities conducted upon that 
property, or adjoining property, after the person has been requested or ordered 
to leave the property or to cease doing any of the foregoing actions commits a 
Class C misdemeanor with no incarceration permitted. A request or order 
under this section may be given by a law enforcement officer or by the owner, 
lessee, or other person having the right to the use or control of the property, or 
any authorized agent or representative thereof, including, but not limited to, 
private security guards hired to patrol the property. 

(b) As used in this section, “motor vehicle” includes an automobile, truck, 
van, bus, recreational vehicle, camper, motorcycle, motor bike, moped, go-cart, 
all terrain vehicle, dune buggy, and any other vehicle propelled by motor. 

(c) A property owner, lessee or other person having the right to the use or 
control of property may post signs or other notices upon a parking area, driving 
area or roadway giving notice of this section and warning that violators will be 
prosecuted; provided, that the posting of signs or notices shall not be a 
requirement to prosecution under this section and failure to post signs or 
notices shall not be a defense to prosecution hereunder. 


History. 
Acts 1989, ch. 591, § 1. 


Section to Section References. 
Sections 39-14-405 — 39-14-407 are referred 


Cross-References. to in § 29-34-208. 


Penalty for Class C misdemeanor, § 40-35- 
111. 


39-14-408. Vandalism. 


(a) For purposes of this section: 
(1) “Damage” includes, but is not limited to: 
(A) Destroying, polluting, or contaminating property; 
(B) Tampering with property and causing pecuniary loss or substantial 
inconvenience to the owner or a third person; 
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(C) Intentionally spilling, pouring, or otherwise administering chemi- 
cals or other toxic substances to or on the merchandise with the intent to: 
(i) Render the merchandise unusable or unsellable; or 
(ii) Alter the merchandise from its original or intended form; or 
(D) Destroying, harming, or decreasing the value of merchandise of- 
fered for sale by a retail merchant in any other manner; 

(2) “Merchandise” includes any goods, chattels, foodstuffs, or wares of any 
type of description, regardless of the value; 

(3) “Polluting” means the contamination by man-made or man-induced 
alteration of the chemical, physical, biological, or radiological integrity of the 
atmosphere, water, or soil to the material injury of the right of another. 
Pollutants include dredged soil, solid waste, incinerator residue, sewage, 
garbage, sewage sludge, munitions, chemical wastes, biological materials, 
radioactive materials, heat, wrecked or discarded equipment, rock, sand, 
cellar dirt, and industrial, municipal, and agricultural waste; 

(4) “Retail merchant” means any person primarily engaged in the busi- 
ness of making retail sales. For purposes of this subdivision (a)(4), “primar- 
ily” means that at least fifty percent (50%) of the taxable gross sales of the 
business are retail sales; and 

(5) “Retail sale” or “sale at retail” means any sale other than a wholesale 
sale. 

(b) A person commits the offense of vandalism who knowingly: 

(1) Causes damage to or the destruction of any real or personal property 
of another or of the state, the United States, any county, city, or town 
knowing that the person does not have the owner’s effective consent; 

(2) Solicits, directs, aids, or attempts to aid another to commit vandalism 
of a retail merchant, while acting with the intent to promote or assist the 
commission of vandalism of a retail merchant, or to benefit in the proceeds 
or results of the offense; 

(8) Damages merchandise offered for retail sale by a retail merchant; or 

(4) Facilitates commission of vandalism of a retail merchant or acts as an 
accessory after the fact to vandalism of a retail merchant. 

(c)(1) A person violating subdivision (b)(1) or (b)(3) is a principal under 
§ 39-11-401 and shall be punished as for theft under § 39-14-105, after 
determining value under § 39-11-106. 

(2) A person violating subdivision (b)(2), is a principal under § 39-11-402 
and shall be punished as for theft under § 39-14-105, after determining 
value under § 39-11-106. 

(3) A person violating subdivision (b)(4) by facilitating a felony act of 
vandalism committed under subdivision (b)(1) or (b)(3), shall be punished 
one (1) classification lower than the value of the act of vandalism committed 
under subdivision (b)(1) or (b)(3). 

(4) A person violating subdivision (b)(4) as an accessory after the fact, 
under § 39-11-411, to a felony act of vandalism committed under subdivision 
(b)(1) or (b)(3) commits a Class E felony. 


39-14-408 


History. 
Acts 1989, ch. 591, § 1; 1997, ch. 284, § 3; 
2005, ch. 353, § 16; 2015, ch. 183, § 1. 


Sentencing Commission Comments. Prior 
code §§ 39-3-1316, 39-3-1318 — 39-3-1320 and 
39-3-1322 — 39-3-1327 prohibited a wide vari- 
ety of destructive acts, including injuring, de- 
facing or destroying buildings or fixtures; 
monuments, works of art or ornamental trees 
or shrubs; goods, chattels or valuable papers; 
monuments, fences or structures on battle- 
fields; camp grounds; boundary monuments; 
land or line marks; plant beds; material in 
caves or caverns; wire fences; trees or other 
growth on public lands; buildings or fences on 
public lands; timber on the land of another; and 
products on the land of another. 

This section is a consolidation and simplifi- 
cation of these former code sections. It is writ- 
ten broadly to include damage or destruction of 
any property without the consent of the owner, 
and also includes pollution of property. Vandal- 
ism is classified according to the value of the 
damage done to the property and is punished as 
theft pursuant to § 39-14-103. Vandalism is no 
less than a Class A misdemeanor. 

Special vandalism statutes are included in 
§§ 39-14-411, 39-14-412 and 39-14-413. 


Compiler’s Notes. 

Acts 2005, ch. 353, § 18 provided that the act 
shall apply to sentencing for criminal offenses 
committed on or after June 7, 2005. Offenses 
committed prior to June 7, 2005, shall be gov- 
erned by prior law, which shall apply in all 
respects. However, for defendants who are sen- 
tenced after June 7, 2005, for offenses commit- 
ted on or after July 1, 1982, the defendant may 
elect to be sentenced under the provisions of the 
act by executing a waiver of such defendant’s ex 
post facto protections. Upon executing such a 
waiver, all provisions of the act shall apply to 
the defendant. 

Acts 2005, ch. 353, § 19 provided that the act 
shall have no application to sentencing for 
persons convicted of murder in the first degree, 
which shall be governed by the provisions of 
§§ 39-13-202 — 39-13-208. 

Acts 2005, ch. 353, § 20(b) provided that the 
Tennessee Code Commission is requested to 
insert a cross reference in §§ 39-13-102, 39-13- 
502, 39-13-503, 39-13-505, 39-13-506, 39-13- 
522, 39-14-302 and 39-14-408 to § 40-35-114 
stating that the enhancement factor formerly 
found in each such section was moved to § 40- 
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35-114 so that all enhancement factors are 
located in one (1) section. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References. 

Abuse of corpse, § 39-17-312. 

Affixing outdoor advertising to signs on state 
highways prohibited, § 54-21-110. 

Alleging grave-robbing, § 40-13-220. 

Arson, title 39, ch. 14, part 3. 

Criminal sentencing enhancement factors, 
§ 40-35-114. 

Criminal trespass, § 39-14-405. 

Desecration of venerated object, § 39-17-311. 

Destruction of valuable papers, § 39-14-130. 

Disorderly conduct, § 39-17-305. 

Failure of cemetery corporation to establish 
improvement fund, § 46-1-304. 

False reports, § 39-16-502. 

Indictment without prosecutor, § 40-13-104. 

Interference with county meridian markers, 
penalty, § 8-12-114. 

Jury may provide punishment for less than 
year, § 40-20-1083. 

Liability for damage to cemetery, § 46-2-102. 

Penalty for Class E felony, § 40-35-111. 

Pollution of streams, title 69, ch. 3, part 1, 
§ 70-4-206. 

Trespass or injury to cemetery property, 
§ 46-1-313. 

Violation of boating safety act, § 69-9-219. 

Violation of graves indictable without pros- 
ecutor, § 40-13-104. 


Section to Section References. 

This section is referred to in §§ 37-1-156, 
37-1-702, 39-14-411, 40-13-104, 40-32-101, 40- 
35-114, 40-35-122, 40-35-1238, 40-35-303, 40-38- 
118, 65-31-112, 68-211-106. 


Textbooks. 

Tennessee Criminal Practice and Procedure 
(Raybin), § 7.6. 

Tennessee Jurisprudence, 5 Tenn. Juris., 
Cemeteries, § 10; 10 Tenn. Juris., Double Jeop- 
ardy, § 12; 13 Tenn. Juris., Fences, § 1; 18 
Tenn. Juris., Maliciously Secreting Property, 
§ 1; 18 Tenn. Juris., Malicious Mischief, §§ 3, 
4; 24 Tenn. Juris., Trees and Timber, § 5; 24 
Tenn. Juris., Trespass, § 14. 


Law Reviews. 

Tennessee Water Law, You Never Miss the 
Water Till the Well Runs Dry (Vincent A. 
Sikora), 24 No. 5 Tenn. B.J. 12 (1988). 


NOTES TO DECISIONS 


Analysis 


1. Evidence Sufficient. 
2. Compared to Arson. 
3. Aggregation of Value. 


4. Restitution. 
5. Sentence. 


1. Evidence Sufficient. 
In a prosecution for five counts of vandalism 
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involving damage to a truck, three police cars 
and other separate property, evidence was suf- 
ficient to show that the damage involved to- 
taled more than $1,000. State v. Brooks, 909 
S.W.2d 854, 1995 Tenn. Crim. App. LEXIS 701 
(Tenn. Crim. App. 1995). 

Pursuant to T.C.A. § 39-14-408, the evidence 
was sufficient to convict defendant of misde- 
meanor vandalism where the state proved that 
defendant intentionally urinated in the back 
seat of the sheriffs patrol car and damaged the 
car by contaminating it; by his conduct he 
tampered with the patrol car in a manner that 
caused substantial inconvenience to the person 
who had to clear up the mess that he made. 
State v. McAnally, 209 S.W.3d 639, 2006 Tenn. 
Crim. App. LEXIS 365 (Tenn. Crim. App. 2006), 
appeal denied, — S.W.3d —, 2006 Tenn. LEXIS 
788 (Tenn. Aug. 28, 2006). 

Evidence was sufficient to support defen- 
dant’s convictions of aggravated burglary, at- 
tempted theft of property valued over $500 but 
less than $1,000, and vandalism of property 
valued over $500 but less than $1,000, where it 
showed that defendant entered the victim’s 
residence without his consent with the intent to 
commit theft, he used a wood file to disengage a 
lock on a door, he admitted that he intended to 
take three guns from the victim’s house, he had 
removed the guns from the gun cabinet and 
placed them on the sofa, and the victim testified 
that they were valued at $800. State v. Watson, 
— §.W.3d —, 2016 Tenn. Crim. App. LEXIS 1 
(Tenn. Crim. App. Jan. 5, 2016), appeal denied, 
— §$.W.3d —, 2016 Tenn. LEXIS 325 (Tenn. 
May 6, 2016). 

There was overwhelming circumstantial evi- 
dence that defendant was the perpetrator of the 
offenses of misdemeanor reckless endanger- 
ment and vandalism because three witnesses 
testified that they saw defendant’s car shortly 
after the shootings, and when defendant was 
arrested, he had a shotgun in his lap and an 
over half-empty box of shotgun shells and shot- 
gun shells in his car. State v. Robertson, — 
S.W.3d —, 2016 Tenn. Crim. App. LEXIS 401 
(Tenn. Crim. App. May 27, 2016). 

Evidence was sufficient to support defen- 
dant’s conviction of vandalism where the record 
showed that the victim saw defendant on her 
property at 1:45 a.m., defendant wore a back- 
pack sprayer, the victim saw defendant spray 
her plants which later died, the victim testified 
that a recording showed defendant speaking to 
her, she testified that she had not hired defen- 
dant to spray her plants and he did not have 
permission to be on her property, and defendant 
acknowledged that he was the man depicted in 
the recording wearing a backpack sprayer. 
State v. Butler, — S.W.3d —, 2016 Tenn. Crim. 
App. LEXIS 423 (Tenn. Crim. App. June 8, 
2016). 

Defendant was properly convicted of vandal- 
ism because the evidence was sufficient to es- 
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tablish that defendant caused damage to the 
screens and the doors of the victim’s house 
during the course of a burglary; defendant’s 
fingerprints were found on one of the windows 
with a cut screen, and his cell phone was found 
twenty feet from the back door, which had been 
forced open. State v. Coleman, — S.W.3d —, 
2016 Tenn. Crim. App. LEXIS 444 (Tenn. Crim. 
App. June 15, 2016). 

Jury could have inferred that defendant in- 
tentionally used his motor vehicle in a way that 
caused the victim to reasonably fear imminent 
harm, and thus the evidence supported defen- 
dant’s convictions of aggravated assault and 
vandalism; defendant first encountered the vic- 
tim at the mailboxes in the subdivision and 
parked bumper to bumper with her car, as she 
had parked in the wrong direction, and when 
she tried to back out, he rammed his car into 
her car, and as she drove away, he followed her 
and rammed her car again, and the damage to 
her car was more than $1,000. State v. Wind- 
row, — S.W.3d —, 2016 Tenn. Crim. App. 
LEXIS 455 (Tenn. Crim. App. June 28, 2016). 

Evidence was sufficient to sustain defen- 
dant’s conviction for vandalism in an amount 
between $1,000 and $10,000 because defendant 
drove his vehicle through the breezeway of the 
apartment building, causing notable damage; 
an employee of the apartment complex’s leas- 
ing office testified that it cost around $8,000 to 
repair the damage done to the apartment build- 
ing. State v. Rush, — S.W.3d —, 2016 Tenn. 
Crim. App. LEXIS 507 (Tenn. Crim. App. July 
15, 2016). 

Evidence was sufficient to support defen- 
dant’s vandalism conviction where it showed 
that the victim and two other testified to large 
amounts of wire being cut and removed from 
the house and a witness testified that the 
estimated cost of repair was $12,600. State v. 
Dawson, — S.W.3d —, 2016 Tenn. Crim. App. 
LEXIS 550 (Tenn. Crim. App. July 27, 2016). 

Evidence that defendant kicked the victim’s 
car, causing a dent was sufficient to support 
defendant’s conviction for vandalism. State v. 
Abujaber, — S.W.3d —, 2016 Tenn. Crim. App. 
LEXIS 631 (Tenn. Crim. App. Aug. 25, 2016), 
appeal denied, — S.W.3d —, 2016 Tenn. LEXIS 
856 (Tenn. Nov. 16, 2016). 

Although the victim was unable to identify 
defendant as one of the perpetrators at the 
preliminary hearing, there was sufficient evi- 
dence of his identity, as the jury chose to credit 
the victim’s trial testimony that defendant was 
one of the men who fled in a vehicle from her 
rental home, knocking her down in the process, 
and there was evidence that the vehicle that 
fled the scene was registered to defendant’s 
mother and defendant had access to the vehicle 
and had driven it on another occasion. State v. 
Smith, — S.W.3d —, 2016 Tenn. Crim. App. 
LEXIS 794 (Tenn. Crim. App. Oct. 21, 2016), 
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appeal denied, — S.W.3d —, 2017 Tenn. LEXIS 
155 (Tenn. Feb. 28, 2017). 

Evidence that a man kicked open the victim’s 
door, struggled with the victim causing inju- 
ries, fled out the front door, that a glove with 
defendant’s DNA was left in the home, and that 
a car matching the description of the one the 
assailant left in was found at his fiance’s home 
was sufficient to support defendant’s convic- 
tions for aggravated burglary, vandalism, and 
assault. State v. Baker, — S.W.3d —, 2017 
Tenn. Crim. App. LEXIS 601 (Tenn. Crim. App. 
July 10, 2017), appeal denied, — S.W.3d —, 
2017 Tenn. LEXIS 773 (Tenn. Nov. 16, 2017). 

Evidence was sufficient to support defen- 
dant’s vandalism conviction under T.C.A. § 39- 
14-408(b)(1), as he admitted he caused the 
damage to the trailer and offered to repair the 
damage, plus he showed the officer copper 
wires in his possession and acknowledged that 
he obtained items from the trailer; by finding 
defendant guilty, the jury accredited the vic- 
tim’s testimony, which stated that he was the 
owner of the trailer, for purposes of T.C.A. 
§ 39-11-106(a)(26). State v. Watson, — S.W.3d 
—, 2017 Tenn. Crim. App. LEXIS 736 (Tenn. 
Crim. App. Aug. 17, 2017). 

Evidence was sufficient to convict defendant 
of vandalism of property valued at more than 
$500 but less than $1,000 because defendant 
had been in a 12-year romantic relationship 
with a woman that the victim was seeing at the 
time of the offense; the victim and the woman 
were awakened by a noise, and discovered that 
the tires on the victim’s vehicle had been 
slashed, and the video camera affixed to the 
corner of the woman’s house had been moved so 
that it no longer captured the driveway area of 
the house; the victim armed himself with a bat 
and went back outside to walk around the 
house and saw defendant hiding in the woods 
behind the woman’s house; and police eventu- 
ally apprehended defendant near a church not 
far from the woman’s house. State v. Beaure- 
gard, — S.W.3d —, 2018 Tenn. Crim. App. 
LEXIS 29 (Tenn. Crim. App. Jan. 16, 2018). 

Evidence was sufficient to establish defen- 
dant’s identity as the perpetrator of the bur- 
glary because he and his codefendant were at a 
market located near the schools hours after the 
burglary, a detective recovered tools, clothing, 
and gloves from defendant’s vehicle, the clothes 
matched those worn by the masked perpetra- 
tors, defendant admitted ownership of the 
tools, the tools contained pain scrapings consis- 
tent with the pain of the ATM, and the tools 
created some of the markings found on the 
ATM. State v. Way, — S.W.3d —, 2018 Tenn. 
Crim. App. LEXIS 84 (Tenn. Crim. App. Feb. 6, 
2018). 


2. Compared to Arson. 
In common speech, vandalism and arson 
were separate and distinct activities, Tennes- 


CRIMINAL OFFENSES 


118 


see’s criminal statutes also distinguish between 
vandalism and arson, defining each as a sepa- 
rate and distinct offense, , and as the insurer in 
this insurance case relied on the criminal stat- 
utes, the trial court did not err in considering 
these statutes. Southern Trust Ins. Co. v. Phil- 
lips, 474 S.W.3d 660, 2015 Tenn. App. LEXIS 
457 (Tenn. Ct. App. June 10, 2015), appeal 
denied, Southern Trust Ins. Co. v. Phillips, — 
S.W.3d —, 2015 Tenn. LEXIS 839 (Tenn. Oct. 
15, 2015). 


3. Aggregation of Value. 

State does not have to make an election of 
offenses in prosecutions for theft and vandal- 
ism as the State is permitted to aggregate the 
value of the stolen and vandalized property and 
prosecute the multiple thefts and acts of van- 
dalism as a single offense. Because the indict- 
ment charged defendant with one count of theft 
and one count of vandalism that occurred be- 
tween the fall of 2011 and January 2012, even 
though multiple acts of theft and vandalism 
might have occurred during that time, the acts 
were against the same owner, from the same 
location, and were committed pursuant to a 
continuing criminal impulse or a single sus- 
tained larcenous scheme, and the State could 
aggregate all of the theft and vandalism allega- 
tions into one indictment. State v. Sexton, — 
S.W.3d —, 2017 Tenn. Crim. App. LEXIS 730 
(Tenn. Crim. App. Aug. 17, 2017). 


4, Restitution. 

In a case in which defendant was convicted of 
vandalism of property valued at more than 
$500 but less than $1,000, the trial court erred 
by ordering that defendant pay $2,095 in resti- 
tution because the presentence report did not 
contain any documentation regarding the 
amount of the victim’s pecuniary loss; the vic- 
tim did not provide any proof of the value 
placed on the tires by his insurance company or 
the precise amount of payment he received 
from the insurance company; the trial court 
failed to consider the financial resources and 
future ability of defendant to pay or perform; 
and the trial court failed to address the time for 
payment of the restitution. State v. Beaure- 
gard, — S.W.3d —, 2018 Tenn. Crim. App. 
LEXIS 29 (Tenn. Crim. App. Jan. 16, 2018). 


5. Sentence. 

Trial court appropriately sentenced defen- 
dant for a Class E felony after applying the 
criminal saving’s statute to the vandalism con- 
viction because the punishment applicable to 
defendant’s vandalism conviction moved from a 
Class D felony to a Class E felony under the 
amended theft statute, which provided defen- 
dant with a “lesser penalty” for his vandalism 
conviction; the victim stated defendant inflicted 
$2,000 in damages on her van. State v. Swin- 
ford, — S.W.3d —, 2018 Tenn. Crim. App. 
LEXIS 292 (Tenn. Crim. App. Apr. 17, 2018). 
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Theft statute is applicable to a defendant 
who has committed vandalism at the punish- 
ment phase; the vandalism statute specifically 
provides that after determining value, the de- 
fendant shall be punished as for theft under 


39-14-409. Exceptions. 
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T.C.A. § 39-14-105, and the theft statute is, in 
effect, a sentencing statute. State v. Swinford, 
— §.W.3d —, 2018 Tenn. Crim. App. LEXIS 292 
(Tenn. Crim. App. Apr. 17, 2018). 


None of the provisions of this part shall be construed in any way to affect the 
right of eminent domain or prevent surveyors or civil engineers from making 
such surveys as are necessary and lawful in the discharge of their duties. 


History. 
Acts 1989, ch. 591, § 1. 


Sentencing Commission Comments. This 
section maintains prior law and is designed to 
make it clear that the commission does not 


Compiler’s Notes. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


intend for trespass and related offenses to im- 
pair eminent domain law or the capacity of 
surveyors to perform their duties. 


39-14-4100. Timber. 


(a) It is the duty of any sawmill owner or operator or other person 
purchasing timber in the form of logs, dye wood, cord wood, hickory blocks, 
stave blocks, hoop poles, cross ties, shrubbery or any other kind of timber from 
the lands sold to the state for taxes or other state-owned land or lands 
belonging to an individual, firm or corporation, to obtain from the seller a bill 
of sale for the same or other evidence of ownership which shall be preserved by 
the purchaser for a period of one (1) year and shall be available for inspection 
to any person concerned in such timber. 

(b) A violation of this section is a Class A misdemeanor. 


Law Reviews. 
Torts — 1957 Tennessee Survey (John W. 
Wade), 10 Vand. L. Rev. 1218 (1957). 


History. 
Acts 1989, ch. 591, § 1. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
111. 


39-14-411. Destruction or interference with utility lines, fixtures or 
appliances, or property utilized by railroads — Reckless 
endangerment. 


(a) It is unlawful for a person to knowingly tap, cut, burn, break down, 
injure, destroy, or otherwise interrupt or interfere with the current, lines, 
cables, poles, towers, fixtures or appliances utilized to furnish service to the 
general public by any telephone or telegraph company, or electric light or 
power company engaged in furnishing communication, light, heat or power by 
electricity; or in any way to injure, remove, destroy or interfere with any gas 
fixtures or appliances. 

(b)(1) It is unlawful for a person to knowingly destroy or interfere with any 

property utilized by a railroad company to furnish service to the general 

public. 
(2) Should the destruction or interference place a person in imminent 
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danger of death or serious bodily injury, then it shall be reckless endanger- 
ment and punished according to § 39-13-1083. In all other cases, it shall be 
punished according to § 39-14-408. 

(c) A violation of this section is a Class E felony. 


History. Penalty for Class E felony, § 40-35-111. 
Acts 1990, ch. 844, § 1; 1992, ch. 832, § 1. Vandalism, § 39-14-408. 
Cross-References. Section to Section References. 
Fraud, theft or intentional destruction of This section is referred to in § 40-32-101. 


utility services or property, title 65, ch. 35. 


39-14-412. Mailbox tampering — Damage or defacement of govern- 
ment property. 


(a) It is an offense for any person to knowingly damage, destroy, remove or 
otherwise tamper with a residential mailbox or other container such person 
knows or reasonably should know is used for the receipt or deposit of United 
States mail. Any person convicted of violating this subsection (a) shall be 
sentenced to not less than twenty-five (25) hours of public service work. 

(b) It is an offense for any person to knowingly damage or deface real or 
personal property of the state, or a subdivision thereof, by the painting or other 
permanent application of graffiti directly onto the property. 

(c) A violation of this section is a Class B misdemeanor. All violations shall 
be punished by at least twenty-five (25) hours of community service work to be 
determined by the court. 


History. 
Acts 1990, ch. 1010, § 1; 1992, ch. 769, § 1. 


Cross-References. 
Penalty for Class B misdemeanor, § 40-35- 
111. 


39-14-413. Throwing, shooting, etc., object, missile, etc., at trains, 
buses, motorcycles, vessels, etc. 


(a) It is an offense for a person to intentionally throw, hurl or project a stone 
or other hard substance, or shoot a missile, at a train, locomotive, railway car, 
caboose, street railway car, bus, motorcycle, steam vessel or other watercraft 
used for carrying passengers or freight on any of the waters within or 
bordering on this state. 

(b) A violation of subsection (a) is a Class B misdemeanor. 


History. 
Acts 1992, ch. 691, § 1. 


Cross-References. 
Penalty for Class B misdemeanor, § 40-35- 
111. 
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39-14-414. Equal Access to Public Property Act of 2012 — Protection of 
state property. 


(a) This section shall be known and may be cited as the “Equal Access to 
Public Property Act of 2012.” 

(b) As used in this section: 

(1) “Camping” means the erection or use of temporary structures such as 
tents, tarps, and other temporary shelters for living accommodation activi- 
ties such as sleeping, or making preparations to sleep; 

(2) “Camping” includes, but is not limited to, the laying down of bedding 
for the purpose of sleeping, storing personal belongings, making any fire, 
doing any digging or earth breaking or carrying on cooking activities, 
whether by fire or use of artificial means such as a propane stove or other 
heat-producing portable cooking equipment. 

(c) An area of state-owned land may be designated as a camping area by the 
department, agency, official or officials responsible for the operation, protection 
or maintenance of the property in question. The area’s designation as a 
camping area may be accomplished by means of signage, advertisement or 
other notice designed to make known its availability for the activity of 
camping. 

(d) It is an offense for a person to engage in the activity of camping on 
property owned by the state knowing that the area on which the camping 
occurs is not specifically designated for use as a camping area by the 
department or agency responsible for such land. 

(e) Any items associated with camping in violation of this section, including 
tents, portable toilets, sleeping bags, tarps, stakes, ropes, blankets, propane 
heaters, cooking equipment and generators, shall be subject to seizure and 
forfeiture by the appropriate state officials authorized to maintain and protect 
the land on which the camping equipment is found or other officials whose 
duties include enforcement of this section. 

(f) A violation of this section is a Class A misdemeanor. 

(g) Nothing in this section shall be construed as preempting or preventing a 
state department or agency with responsibility for state property from enact- 
ing or enforcing other lawful and reasonable rules, regulations, or statutes that 
concern the use of and access to state property. However, if any such rule, 
regulation or statute is in conflict with this section, it is the intent that this 
section shall prevail and the prohibition against camping on state property in 
areas not designated as camping areas be a uniform one. 


History. Cross-References. 
Acts 2012, ch. 535, § 1. Penalty for Class A misdemeanor, § 40-35- 
Tit, 


* 9 
Compiler’s Notes. State parks, title 11, ch. 3. 


For the Preamble of the act regarding equal 
access to public property, please refer to Acts 
2012, ch. 535. 
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PART 5 
LITTER CONTROL i 


39-14-501. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Commercial purpose” means litter discarded by a business, corpora- 
tion, association, partnership, scle proprietorship, or any other entity 
conducting business for economic gain, or by an employee or agent of the 
entity; 

(2) “Garbage” includes putrescible animal and vegetable waste resulting 
from the handling, preparation, cooking and consumption of food; 

(3) “Litter” includes garbage, refuse, rubbish and all other waste mate- 
rial, including a tobacco product as defined in § 39-17-1503 and any other 
item primarily designed to hold or filter a tobacco product while the tobacco 
is being smoked; 

(4) “Refuse” includes all putrescible and nonputrescible solid waste; and 

(5) “Rubbish” includes nonputrescible solid waste consisting of both 
combustible and noncombustible waste. 


History. and reenacted by Acts 2007, ch. 595, § 1, effec- 
Acts 2007, ch. 595, § 1. tive July 1, 2007. 
Compiler’s Notes. Cross-References. 


Former part 5, §§ 39-14-501 — 39-14-504 Litter prevention and control, title 4, ch. 7, 
(Acts 1989, ch. 591, § 1; 1990, ch. 900, §§ 1,2; part 3. 


1996, ch. 1023, § 1, 1997, ch. 192, §§ 1-3; 1998, Litter removal as penalty for driving while 
ch. 680, § 1; 1999, ch. 287, § 1; 2005, ch. 214, intoxicated, § 55-10-402. 


§ 1), concerning litter control, was repealed 


39-14-502. Offense of littering. 


(a) A person commits littering who: 

(1) Knowingly places, drops or throws litter on any public or private 
property without permission and does not immediately remove it; 

(2) Negligently places or throws glass or other dangerous substances on or 
adjacent to water to which the public has access for swimming or wading, or 
on or within fifty feet (50') of a public highway; or 

(3) Negligently discharges sewage, minerals, oil products or litter into any 
public waters or lakes within this state. 

(b) Whenever litter is placed, dropped, or thrown from any motor vehitie 
boat, airplane, or other conveyance in violation of this section, the trier of fact 
may, in its discretion and in consideration of the totality of the circumstances, 
infer that the operator of the conveyance has committed littering. 

(c) Whenever litter discovered on public or private property is found to 
contain any article or articles, including, but not limited to, letters, bills, 
publications, or other writings that display the name of a person in such a 
manner as to indicate that the article belongs or belonged to that person, the 
trier of fact may, in its discretion and in consideration of the totality of the 
circumstances, infer that the person has committed littering. 
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History. 
Acts 2007, ch. 595, § 1. 


1996, ch. 1023, § 1; 1997, ch. 192, §§ 1-3; 1998, 
ch. 680, § 1; 1999, ch. 287, § 1; 2005, ch. 214, 
§ 1), concerning litter control, was repealed 
and reenacted by Acts 2007, ch. 595, § 1, effec- 
tive July 1, 2007. 


Compiler’s Notes. 
Former part 5, §§ 39-14-501 — 39-14-504 
(Acts 1989, ch. 591, § 1; 1990, ch. 900, §§ 1, 2; 


39-14-503. Offense of mitigated criminal littering. 


(a) Mitigated criminal littering is littering in an amount less than or equal 
to five pounds (5 lbs.) in weight or seven and one-half (7.5) cubic feet in volume. 

(b) Mitigated criminal littering is a Class C misdemeanor punishable by a 
fine of fifty dollars ($50.00) and as provided in subsections (c) and (d). 

(c) A person charged with a violation of this section may, in lieu of 
appearance in court, submit the applicable fifty dollar ($50.00) fine to the clerk 
of the court that has jurisdiction of the offense within the county in which the 
offense charged is alleged to have been committed. A person paying in this 
manner is not subject to subsection (d), and, in the discretion of the judge, may 
be excused from paying court costs for the offense. 

(d) In addition to the penalties established in this section, the court shall 
require a person convicted under this section to remove litter from the state or 
local highway system, public playgrounds, public parks or other appropriate 
public locations for not more than forty (40) hours. The court, in its discretion, 
may also require a person convicted under this section to work in a recycling 
center or other appropriate location for any stated period of time not to exceed 
eight (8) hours. 


History. 
Acts 2007, ch. 595, § 1. 


§ 1), concerning litter control, was repealed 
and reenacted by Acts 2007, ch. 595, § 1, effec- 


Compiler’s Notes. tive July 1, 2007. 


Former part 5, §§ 39-14-501 — 39-14-504 
(Acts 1989, ch. 591, § 1; 1990, ch. 900, §§ 1, 2; 
1996, ch. 1023, § 1; 1997, ch. 192, §§ 1-3; 1998, 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


ch. 680, § 1; 1999, ch. 287, § 1; 2005, ch. 214, 


39-14-504. Offense of criminal littering. 


(a) Criminal littering is littering in an amount more than five pounds (5 lbs.) 
in weight or seven and one-half (7.5) cubic feet in volume and less than or equal 
to ten pounds (10 lbs.) in weight or fifteen (15) cubic feet in volume. 

(b) Criminal littering is a Class B misdemeanor. 

(c) In addition to the penalties established in this section, the court shall 
require a person convicted under this section to remove litter from the state or 
local highway system, public playgrounds, public parks or other appropriate 
public locations for not more than eighty (80) hours. The court, in its discretion, 
may also require a person convicted under this section to work in a recycling 
center or other appropriate location for any stated period of time not to exceed 
eight (8) hours. 


(Acts 1989, ch. 591, § 1; 1990, ch. 900, §§ 1, 2; 
1996, ch. 1023, § 1; 1997, ch. 192, §§ 1-3; 1998, 
ch. 680, § 1; 1999, ch. 287, § 1; 2005, ch. 214, 
§ 1), concerning litter control, was repealed 
and reenacted by Acts 2007, ch. 595, § 1, effec- 


History. 
Acts 2007, ch. 595, § 1. 


Compiler’s Notes. 
Former part 5, §§ 39-14-501 — 39-14-504 
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tive July 1, 2007. 


Cross-References. 
Penalty for Class B misdemeanor, § 40-35- 
ih 


39-14-505. Offense of aggravated criminal littering. 


(a) Aggravated criminal littering is littering: 

(1) In an amount exceeding ten pounds (10 lbs.) in weight or fifteen (15) 
cubic feet in volume; or 

(2) In any amount for any commercial purpose. 

(b) Aggravated criminal littering is a Class A misdemeanor; provided: 

(1) Ifthe amount of litter exceeds one hundred pounds (100 lbs.) in weight 
or thirty (30) cubic feet in volume, then the defendant is subject to 
imprisonment as provided by law or a fine not less than two thousand five 
hundred dollars ($2,500), nor more than four thousand dollars ($4,000), or 
both; and 

(2) Aggravated criminal littering is a Class E felony upon: 

(A) The third conviction in any amount exceeding ten pounds (10 lbs.) in 
weight or fifteen (15) cubic feet in volume; or 

(B) The second conviction in any amount exceeding one thousand 
pounds (1,000 lbs.) in weight or two hundred (200) cubic feet in volume or 
in any amount for any commercial purpose. 

(c) In addition to the penalties established in this section, the court shall 
require a person convicted under subsection (a) to remove litter from the state 
or local highway system, public playgrounds, public parks or other appropriate 
public locations for not more than one hundred sixty (160) hours. The court, in 
its discretion, may also require a person convicted under this section to work 
in a recycling center or other appropriate location for any stated period of time 
not to exceed eight (8) hours. 


History. Acts 2014, ch. 797, § 2 provided that the act, 
Acts 2007, ch. 595, § 1; 2014, ch. 797, § 1. which amended subsection (b), shall apply to 
Compiler's Notes: prohibited conduct occurring on or after July 1, 


Former) part! 5; §§ 9414-601 — 39-14.504, | 2014 
(Acts 1989, ch. 591, § 1; 1990, ch. 900, §§ I. v2 Cross-References. 


1996, ch. 1023, § 1; 1997, ch. 192, §§ 1-3; 1998, Penalty for Class A misdemeanor, § 40-35- 
ch. 680, § 1; 1999, ch. 287, § 1; 2005, ch. 214, 447 


§ 1), concerning litter control, was repealed or. 
and reenacted by Acts 2007, ch. 595, § 1, effec- Peeps rth paereaeiaing Oma ayer 


tive July 1, 2007. 


39-14-506. Additional penalties. 


In addition to the penalties established in this part, the court may, in its 
discretion, require a person convicted under this part to remove any substance 
listed under § 39-14-501 that was dropped, placed or discharged by the person 
and restore the property or waters damaged by the littering to its former 
condition at the person’s expense. 
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History. 
Acts 2007, ch. 595, § 1. 


Compiler’s Notes. 
Former part 5, §§ 39-14-501 — 39-14-504 
(Acts 1989, ch. 591, § 1; 1990, ch. 900, §§ 1, 2; 
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1996, ch. 1023, § 1; 1997, ch. 192, §§ 1-3; 1998, 
ch. 680, § 1; 1999, ch. 287, § 1; 2005, ch. 214, 
§ 1), concerning litter control, was repealed 
and reenacted by Acts 2007, ch. 595, § 1, effec- 
tive July 1, 2007. 


39-14-507. Motor vehicles transporting litter. 


(a)(1) Any motor vehicle that transports litter or any material likely to fall 
or be blown off onto the highways, shall be required to have such material 
either in an enclosed space or fully covered by a tarpaulin. 

(2) Ifthe motor vehicle is a noncommercial, not-for-hire pickup truck, this 
subsection (a) shall be construed to be complied with if the material on the 
noncommercial, not-for-hire pickup truck is secured in such a way as to 
reasonably ensure it will not fall or be blown off the vehicle. 

(3) All other pickup trucks and other motor vehicles are required to 
comply with subdivision (a)(1). 

(4) Any motor vehicle having a gross weight of less than sixteen thousand 
pounds (16,000 lbs.) that is transporting litter to an energy recovery facility, 
as defined in § 68-211-501, shall be required to have the material in an 
enclosed space, unless it is a motor vehicle with a factory installed hydraulic 
lift system that lifts the entire bed of the truck. 

(5) This subsection (a) does not apply to motor vehicles transporting 
recovered materials to a convenience center or scrap dealer for recycling. 

(6) This section shall not apply to motor vehicles that transport crushed 
stone, fill dirt and rock, soil, bulk sand, coal, phosphate muck, asphalt, 
concrete, other building materials, forest products, unfinished lumber, 
agricultural lime and agricultural products, and that are loaded in compli- 
ance with the four inch (4”) requirement of § 55-7-109. This exemption shall 
not apply to any load if any law enforcement officer sees any part of the 
material blowing off the vehicle. This section shall also not apply to motor 
vehicles that transport farm produce going to market, or from field to field, 
or from field to storage. 

(b) A violation of this section is a Class B misdemeanor. In addition to the 


penalties for a Class B misdemeanor, the court may, in its discretion, impose 
any of the penalties set forth in § 39-14-503(d). 


History. 
Acts 2007, ch. 595, § 1. 


Compiler’s Notes. 

Former part 5, §§ 39-14-501 — 39-14-504 
(Acts 1989, ch. 591, § 1; 1990, ch. 900, §§ 1, 2; 
1996, ch. 1023, § 1; 1997, ch. 192, §§ 1-3; 1998, 
ch. 680, § 1; 1999, ch. 287, § 1; 2005, ch. 214, 
§ 1), concerning litter control, was repealed 


and reenacted by Acts 2007, ch. 595, § 1, effec- 
tive July 1, 2007. 


Cross-References. 

Loose material hauled in open truck bed, 
§ 55-7-109. 

Penalty for Class B misdemeanor, § 40-35- 
111. 


39-14-508. County legislative resolutions for litter control — Regula- 
tions — Litter removal by property owners — Publication 
of resolution — Construction with other laws. 


(a)(1) County legislative bodies may, by resolution, impose regulations for 
litter control, including the placing, dropping, throwing, collection and 


39-14-508 CRIMINAL OFFENSES 126 


storage of garbage, litter, refuse and rubbish on public or private property. 

The definitions of commercial purposes, garbage, litter, refuse, and rubbish 

found in § 39-14-501 may be included by reference in the resolution. The 

county legislative body is authorized to include in the resolution that a 

violation occurs if a person: 

(A) Knowingly places, drops or throws litter on any public or private 
property without permission and does not immediately remove it; or 

(B) Negligently places or throws glass, litter or other dangerous sub- 
stances on or adjacent to water to which the public has access for 
swimming or wading, or on or within fifty feet (50’) of a public highway. 

(2) The regulations in subdivision (a)(1) shall be at least as stringent as 

this part. 
(b)(1) The regulations promulgated in accordance with subsection (a) may 
grant authority for the county to require property owners to conform their 
property to the regulations by removal of garbage, litter, refuse or rubbish. 
The county shall send a statement to the owner itemizing the cost of the 
removal. If the owner fails to reimburse the county for the cost of the removal 
within sixty (60) days, the statement shall constitute a lien upon the 
property. The statement shall constitute a lien upon the property as of the 
date the notice is filed and shall have priority from the date of the filing of 
notice, but shall not affect, or have priority over, any valid lien, right, or 
interest in the property duly recorded, or duly perfected by filing, prior to the 
filing of the notice and shall not have priority over any real estate tax liens, 
whether attaching on the property before or after the filing of the notice. 

(2) If the property owner is aggrieved by the amount of the lien filed, the 
owner may submit the matter to the chancery court of the county in which 
the property is located to determine the appropriate amount of the lien. A 
decision of that court may be appealed according to the Tennessee Rules of 
Appellate Procedure. 

(3) The lien provided in this subsection (b) shall be entered in the records 
of the register of deeds of the county in which the property lies. The lien shall 
be satisfied to the extent of the value of the consideration received at the 
time of the transfer of ownership, and if the lien is not fully satisfied at the 
time of transfer, it shall remain a lien upon the property until it is fully 
satisfied. 

(c) Each resolution adopted in accordance with subsection (a), or the caption 
and a complete summary of the resolution, shall be published after its final 
passage in a newspaper of general circulation in the county. No such resolution 
shall take effect until the publication. 

(d) Any violation of the provisions of or regulations adopted pursuant to 
subsection (a) shall be punished by imposing a monetary penalty in accordance 
with § 5-1-121. 

(e) This section shall not be construed as applying to any activity regulated 
pursuant to title 68, chapters 211 or 212 or title 69, chapter 3. 


History. Compiler’s Notes. 
Acts 2007, ch. 595, § 1. Former part 5, §§ 39-14-501 — 39-14-504 
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(Acts 1989, ch. 591, § 1; 1990, ch. 900, §§ 1,2; § 1), concerning litter control, was repealed 
1996, ch. 1023, § 1; 1997, ch. 192, §§ 1-3;1998, and reenacted by Acts 2007, ch. 595, § 1, effec- 
ch. 680, § 1; 1999, ch. 287, § 1; 2005, ch. 214, tive July 1, 2007. 


39-14-509. Enforcement. 


All law enforcement agencies, officers, and officials of this state or any 
political subdivision of this state, or any enforcement agency, officer, or any 
official of any commission or authority of this state or any political subdivision 
of this state is authorized, empowered, and directed to enforce compliance with 
this part. 


History. 1996, ch. 1023, § 1; 1997, ch. 192, §§ 1-3; 1998, 

Acts 2007, ch. 595, § 1. ch. 680, § 1; 1999, ch. 287, § 1; 2005, ch. 214, 

: § 1), concerning litter control, was repealed 

Cee ne fy "es 39-14-501 — 39-14-504 and reenacted by Acts 2007, ch. 595, § 1, effec- 
(Acts 1989, ch. 591, § 1; 1990, ch. 900, §§ 1,2; tive July 1, 2007. 


39-14-510. Proceeds from fines — Rewards — Role of county mayor. 


(a) All proceeds from the fines imposed by this part shall be deposited in the 
general fund of the county where the offense occurred and designated for 
county operating costs with preference given to litter prevention programs and 
education such as those conducted by Keep America Beautiful. 

(b) Any person who reports information to a law enforcement officer that 
leads to the apprehension and conviction of a person for mitigated criminal 
littering shall receive a reward of fifty dollars ($50.00). Any person who reports 
information to a law enforcement officer that leads to the apprehension and 
conviction of a person for criminal littering or aggravated criminal littering 
shall receive a reward of two hundred fifty dollars ($250). The county where 
the offense occurred shall provide the reward money from the proceeds of the 
mandatory fines collected under this section. 

(c)(1) The mayor of each county shall be the administrative official for this 

part, with the exception of the exclusions set out in § 39-14-511. The county 

mayor shall ensure that the program is administered according to this part. 

(2) The county mayor shall be empowered to authorize disbursements 
from the county’s general fund from the proceeds deposited under subsection 
(a) for enforcement of this part covering all litter prevention, control and 
education programs to be funded. 

(3) The county mayor shall be further empowered to enter into agree- 
ments with city mayors or city managers within the mayor’s county as to 
disbursements of moneys for violations of litter control and prevention laws 
that occur within municipal boundaries. 

(d) Each county shall establish the necessary fiscal structure within its 
accounting system to provide for proper monitoring and auditing of its receipts 
and disbursements under subsection (c). 


History. Compiler’s Notes. 
Acts 2007, ch. 595, § 1; 2009, ch. 382, § 1. Former part 5, §§ 39-14-501 — 39-14-504 
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(Acts 1989, ch. 591, § 1; 1990, ch. 900, §§ 1,2; § 1), concerning litter control, was repealed 
1996, ch. 1023, § 1; 1997, ch. 192, §§ 1-3;1998, and reenacted by Acts 2007, ch. 595, § 1, effec- 
ch. 680, § 1; 1999, ch. 287, § 1; 2005, ch. 214, tive July 1, 2007. ‘ 


39-14-5111. Jurisdiction. 


In counties with an environmental court designated pursuant to Acts 1991, 
chapter 426, the courts shall exercise exclusive general sessions jurisdiction, 
over this part, pursuant to title 40. 


History. 1996, ch. 1023, § 1; 1997, ch. 192, §§ 1-3; 1998, 
Acts 2007, ch. 595, § 1. ch. 680, § 1; 1999, ch. 287, § 1; 2005, ch. 214, 

; § 1), concerning litter control, was repealed 
pone ea on "sg 39-14-501 — 39-14-504 2nd reenacted by Acts 2007, ch. 595, § 1, effec- 


(Acts 1989, ch. 591, § 1; 1990, ch. 900, §§ 1,2; tive July 1, 2007. 


PART 6 


TENNESSEE PERSONAL AND COMMERCIAL 
COMPUTER ACT OF 2003 


39-14-601. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Access” means to approach, instruct, communicate, or connect with, 
store data in, retrieve or intercept data from, or otherwise make use of any 
resources of a computer, computer system, or computer network, or infor- 
mation exchanged from any communication between computers or autho- 
rized computer users and electronic, electromagnetic, electrochemical, 
acoustic, mechanical, or other means; 

(2) “Authorization” means any and all forms of consent, including both 
implicit and explicit consent; 

(3) “Computer” means a device or collection of devices, including its 
support devices, peripheral equipment, or facilities, and the communication 
systems connected to it which can perform functions including, but not 
limited to, substantial computation, arithmetic or logical operations, infor- 
mation storage or retrieval operations, capable of being used with external 
files, one (1) or more operations which contain computer programs, elec- 
tronic instructions, allows for the input of data, and output data (such 
operations or communications can occur with or without intervention by a 
human operator during the processing of a job); 

(4) “Computer contaminants” means any set of computer instructions 
that are designed to modify or in any way alter, damage, destroy, or disrupt 
the proper operation of a computer system, or computer network without the 
intent or authorization of the owner of the information. They include, but are 
not limited to, a group of computer instructions commonly called viruses or 
worms, which are self-replicating or self-propagating and are designed to 
contaminate other computer programs or computer data, consume computer 
resources, modify, destroy, record or transmit data, or in some other fashion 
usurp the normal operation of the computer, computer system, or computer 
network. Such contaminants may include viruses or worms, which terms 


129 OFFENSES AGAINST PROPERTY 39-14-601 


shall have the following meanings: 

(A) “Virus” means a migrating program which, at least, attaches itself 
to the operating system of any computer it enters and can infect any other 
computer that has access to an “infected” computer; and 

(B) “Worm” means a computer program or virus that spreads and 
multiplies, eventually causing a computer to “crash” or cease functioning, 
but does not attach itself to the operating system of the computer it 
“infects”; 

(5) “Computer network” means a set of two (2) or more computer systems 
that transmit data over communication circuits connecting them, and 
input/output devices including, but not limited to, display terminals and 
printers, which may also be connected to telecommunication facilities; 

(6) “Computer program” means an ordered set of data that are coded 
instructions or statements that, when executed by a computer, cause the 
computer to process data; 

(7) “Computer software” means a set of computer programs, procedures, 
and associated documentation concerned with the operation of a computer, 
computer system, or computer network whether imprinted or embodied in 
the computer in any manner or separate from it, including the supporting 
materials for the software and accompanying documentation; 

(8) “Computer system” means a set of connected devices including a 
computer and other devices including, but not limited to, one (1) or more of 
the following: data input, output, or storage devices, data communication 
circuits, and operating system computer programs that make the system 
capable of performing data processing tasks; 

(9) “Data” means a representation of information, knowledge, facts, 
concepts, or instructions which is being prepared or has been prepared in a 
formalized manner, and is intended to be stored or processed, or is being 
stored or processed, or has been stored or processed in a computer, computer 
system, or computer network; 

(10) “Electronic mail service provider” means any person who: 

(A) Is an intermediary in sending or receiving electronic mail; and 

(B) Provides to end-users of electronic mail services the ability to send 
or receive electronic mail; 

(11) “Financial instrument” includes, but is not limited to, any check, 
cashier’s check, draft, warrant, money order, certificate of deposit, negotiable 
instrument, letter of credit, bill of exchange, credit card, debit card, market- 
able security, or any computer system representation thereof; 

(12) “Input” means data, facts, concepts, or instructions in a form appro- 
priate for delivery to, or interpretation or processing by, a computer; 

(13) “Intellectual property” includes data, which may be in any form 
including, but not limited to, computer printouts, magnetic storage media, 
punched cards, or may be stored internally in the memory of a computer; 

(14) “Local exchange company” includes telecommunications service pro- 
viders as defined in § 65-4-101; competing telecommunications service 
providers as such term is defined in § 65-4-101; telephone cooperatives; 
cellular or other wireless telecommunications providers; and interactive 
computer service providers as defined in 47 U.S.C. § 230(f); 
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(15) “Output” means data, facts, concepts or instructions produced or 
retrieved by computers from computers or computer memory storage 
devices; ; 

(16) “Owner” means an owner or lessee of a computer or a computer 
network, or an owner, lessee or licensee of computer data, computer 
programs, or computer software; 

(17) “Property” shall include: 

(A) Real property; 
(B) Computers and computer networks; and 
(C) Financial instruments, computer data, computer programs, com- 
puter software, and all other personal property regardless of whether they 
are: 
(i) Tangible or intangible; 
(ii) In a format readable by humans or by a computer; 
(iii) In transit between computers or within a computer network or 
between any devices which comprise a computer; or 
(iv) Located on any paper or in any device in which it is stored by a 
computer or by a human; 

(18) “Services” includes, but is not limited to, the use of a computer, a 
computer system, a computer network, computer software, computer pro- 
gram, or data to perform tasks; 

(19) “System hacker” means any person who knowingly accesses and 
without authorization alters, damages, deletes, destroys, or otherwise uses 
any data, computer, computer system, or computer network; and 

(20) “To process” means to use a computer to put data through a 
systematic sequence of operations for the purpose of producing a specified 
result. 


History. Cross-References. 
Acts 1989, ch. 591, § 1; 1993, ch. 445, § 1; Fees in criminal prosecutions, § 40-3-204. 


2008, ch. 317, § 2. 
Law Reviews. 


Compiler’s Notes. Electronic Surveillance in Family Law, 50 
Acts 2003, ch. 317, § 1, provided that the act ‘Tenn. B.J. 28 (2014). 


shall be known and may be cited as the “Ten- Keep your Friends Close: A Framework for 
nessee Personal and Commercial Computer Act Addressing Rights to Social Media Contacts, 67 


of 2003.” 
47 U.S.C. § 230, referred to in this section, Vand. L. Rey. 1459 (2014). 


concerns protection for private blocking and 
screening of offensive material. 


39-14-602. Violations — Penalties. 


(a) Whoever knowingly, directly or indirectly, accesses, causes to be ac- 
cessed, or attempts to access any telephone system, telecommunications 
facility, computer software, computer program, data, computer, computer 
system, computer network, or any part thereof, for the purpose of: 

(1) Obtaining money, property, or services for oneself or another by means 
of false or fraudulent pretenses, representations, or promises violates this 
subsection (a) and is subject to the penalties of § 39-14-105; 

(2) Causing computer output to purposely be false for, but not limited to, 
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the purpose of obtaining money, property, or services for oneself or another 

by means of false or fraudulent pretenses, representations, or promises 

violates this subsection (a) and is subject to the penalties of § 39-14-105; or 

(3) Effecting the creation or alteration of a financial instrument or of an 
electronic transfer of funds with the intent to disrupt, alter, misappropriate, 
or commit fraud violates this subsection (a) and is subject to the penalties of 
§ 39-14-1085. 

(b) Whoever intentionally and without authorization, directly or indirectly: 

(1) Accesses any computer, computer system, or computer network com- 
mits a Class C misdemeanor. Operating a computer network in such a way 
as to allow anonymous access to that network shall constitute implicit 
consent to access under this part; 

(2) Alters, damages, destroys, or attempts to damage or destroy, or causes 
the disruption to the proper operation of any computer, or who performs an 
act which is responsible for the disruption of any computer, computer 
system, computer network, computer software, program, or data which 
resides or exists internal or external to a computer, computer system, or 
computer network is punishable as in § 39-14-105; 

(3) Introduces or is responsible for the malicious input of any computer 
contaminant into any computer, computer system, or computer network 
commits a Class B misdemeanor; 

(4) Accesses, causes to be accessed, or attempts to access any computer 
software, computer network, or any part thereof, for the purpose of mali- 
ciously gaining access to computer material or to tamper maliciously with 
computer security devices including, but not limited to, system hackers, 
commits a Class A misdemeanor; or 

(5) Makes or causes to be made an unauthorized copy, in any form, 
including, but not limited to, any printed or electronic form of computer data, 
computer programs, or computer software residing in, communicated by, or 
produced by a computer or computer network commits an offense punishable 
as provided in § 39-14-105. 

(c) Whoever receives, conceals, uses, or aids another in receiving, conceal- 
ing, or using any proceeds resulting from a violation of either subsection (a) or 
subdivision (b)(2), knowing the proceeds to be the result of such violation, or 
whoever receives, conceals, uses, or aids another in receiving, concealing, or 
using any books, records, documents, property, financial instrument, computer 
software, program, or other material, property, or objects, knowing that the 
item has been used in violating either subsection (a) or subdivision (b)(2) is 
subject to the penalties of § 39-14-105. 

(d) Any person who violates this section in connection with an act of 
terrorism commits a Class A felony. 

(e) Any person who accesses, causes to be accessed, or attempts to access a 
digital asset pursuant to the Revised Uniform Fiduciary Access to Digital 
Assets Act, compiled in title 35, chapter 8, is not in violation of this part. 


History. 2002, ch. 849, § 4; 2003, ch. 317, § 3; 2006, ch. 
Acts 1989, ch. 591, § 1; 19938, ch. 445, § 1; 809, § 1; 2016, ch. 570, § 20. 


39-14-603 


Compiler’s Notes. 

Acts 2003, ch. 317, § 1, provided that the act 
shall be known and may be cited as the “Ten- 
nessee Personal and Commercial Computer Act 
of 2003.” 
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Cross-References. 

Penalties for Class A, B and C misdemean- 
ors, § 40-35-111. : 

Penalty for Class A felony, § 40-35-111. 


NOTES TO DECISIONS 


1. Generally. 

Although individual’s failure to tell his em- 
ployer that.he was planning to resign was not 
completely forthright, he did not misrepresent 
that he was employed by another company as a 
pressure washer engineer, and as such he had 
the right to view and access defendant’s data; 
therefore, plaintiff could prove no set of facts 
that could have established a violation of T.C.A. 
§ 39-14-602(a)(1). Black & Decker (US), Inc. v. 
Smith, 568 F. Supp. 2d 929, 2008 U.S. Dist. 
LEXIS 53021 (W.D. Tenn. July 11, 2008). 

Where a sergeant for a city parks department 


Personal and Commercial Computer Act by 
access to her Blackberry by others in her de- 
partment because the BlackBerry was the 
property of the city and it was provided to her 
for official use only, and there was no showing 
that an employee retains a property interest in 
an employer-owned and employer-furnished 
BlackBerry, her claim failed because she did 
not allege that any defendant actually intended 
to destroy the information on the device. Desoto 
v. Bd. of Parks & Rec., — F. Supp. 2d —, 2014 
U.S. Dist. LEXIS 165714 (M.D. Tenn. Nov. 25, 


failed to state a claim under the Tennessee 2014). 


39-14-603. Unsolicited bulk electronic mail. 


(a) Itis an offense for a person without authority to falsify or forge electronic 
mail transmission information or other routing information in any manner in 
connection with the transmission of unsolicited bulk electronic mail through or 
into the computer network of an electronic mail service provider or its 
subscribers. 

(b) Transmission of electronic mail from an organization to its members 
shall not be deemed to be the transmission of unsolicited bulk electronic mail 
as prohibited by this section. 

(c) Nothing in this section shall be construed to interfere with or prohibit 
terms or conditions in a contract or license related to computers, computer 
data, computer networks, computer operations, computer programs, computer 
services, or computer software or to create any liability by reason of terms or 
conditions adopted by or technical measures implemented by a Tennessee- 
based electronic mail service provider to prevent the transmission of unsolic- 
ited electronic mail in violation of this section. 

(d) As used in this section, “without authority” means a person who uses a 
computer, a computer network, or the computer services of an electronic mail 
service provider to transmit unsolicited bulk mail in contravention of the 
authority granted by or in violation of the policies set by the electronic mail 
service provider. 

(e) The transmission of electronic signals by a local exchange company to 
the extent that the local exchange company merely carries that transmission 
over its network shall not be deemed to be the transmission of unsolicited bulk 
electronic mail as prohibited by this section. 

(f) A violation of this section shall be punished according to the damage to 
the property of another caused by the violation and shall be graded as provided 
in § 39-14-105. 
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History. nessee Personal and Commercial Computer Act 
Acts 2003, ch. 317, §§ 4, 8. of 2003.” 


Former § 39-14-603, concerning venue, was 


Compiler's Notes. transferred to § 39-14-605 in 2003. 


Acts 2003, ch. 317, § 1, provided that the act 
shall be known and may be cited as the “Ten- 


39-14-604. Civil action — Damages, attorney fees, and costs. 


(a) Any person whose property or person is injured by reason of a violation 
of any provision of this part may file a civil action and recover for any damages 
sustained and the costs of the civil action. Without limiting the generality of 
the term, “damages” shall include loss of profits. 

(b) If the injury arises from the transmission of unsolicited bulk electronic 
mail, the injured person, other than an electronic mail service provider, may 
also recover attorney's fees and costs, and may elect, in lieu of actual damages, 
to recover the lesser of ten dollars ($10.00) for each and every unsolicited bulk 
electronic mail message transmitted in violation of this part, or one thousand 
dollars ($1,000) per day. The injured person shall not have a cause of action 
against the electronic mail service provider that merely transmits the unso- 
licited bulk electronic mail over its computer network. 

(c) If the injury arises from the transmission of unsolicited bulk electronic 
mail, an injured electronic mail service provider may also recover attorney’s 
fees and costs and may elect, in lieu of actual damages, to recover the greater 
of ten dollars ($10.00) for each and every unsolicited bulk electronic mail 
message transmitted in violation of this part, or one thousand dollars ($1,000) 
per day. 

(d) At the request of any party to an action brought pursuant to this section, 
the court may, in its discretion, conduct all legal proceedings in such a way as 
to protect the secrecy and security of the computer, computer network, 
computer data, computer program, and computer software involved in order to 
prevent possible recurrence of the same or a similar act by another person and 
to protect any trade secrets of any party. This section shall not be construed to 
limit any person’s right to pursue any additional civil remedy otherwise 
allowed by law. 


History. shall be known and may be cited as the “Ten- 
Acts 2003, ch. 317, § 5. nessee Personal and Commercial Computer Act 
Compiler’s Notes. Sh 2908: 


Acts 2008, ch. 317, § 1, provided that the act 
NOTES TO DECISIONS 


1. Generally. Blackberry by others in her department be- 

Assertion that the Tennessee Personal and cause the BlackBerry was the property of the 
Commercial Computer Act only provides for city and it was provided to her for official use 
criminal penalties is clearly wrong. Cardinal only, and there was no showing that an em- 
Health 414, Inc. v. Adams, 582 F. Supp. 2d 967, ployee retains a property interest in an em- 
2008 U.S. Dist. LEXIS 84713 (M.D. Tenn. Oct. ployer-owned and employer-furnished Black- 
10, 2008). Berry. Desoto v. Bd. of Parks & Rec., — F. Supp. 


Sergeant for city parks department failed to 9d —. 2014 US. Dist. LEXIS 165714 (M.D. 
state a claim under the Tennessee Personal and Tenet N ov. 25, 2014). 


Commercial Computer Act by access to her 
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39-14-605. Venue. 


For the purposes of venue under this part, any violation of this part shall be 
considered to have been committed: 

(1) In any county in which any act was performed in furtherance of any 
transaction violating this part; 

(2) In any county in which any violator had control or possession of any 
proceeds of the violation or of any books, records, documents, property, 
financial instrument, computer software, computer program, or other mate- 
rial, objects, or items which were used in furtherance of the violation; and 

(3) In any county from which, to which, or through which, any access to a 
computer, computer system, or computer network was made, whether by 
wire, electromagnetic waves, microwaves, or any other means of communi- 
cation. 


History. shall be known and may be cited as the “Ten- 
Acts 1989, ch. 591, § 1; T.C.A. § 39-14-603; nessee Personal and Commercial Computer Act 
Acts 2003, ch. 317, § 6. of 2003.” 


Compiler’s Notes. 
Acts 2003, ch. 317, § 1, provided that the act 


39-14-606. Transmission of electronic signals by a local exchange 
company. 


The transmission of electronic signals by a local exchange company to the 
extent that the local exchange company merely carries that transmission over 
its network shall not be deemed to be the transmission of unsolicited bulk 
electronic mail as prohibited by this part. 


History. 
Acts 2008, ch. 317, § 8. 


PART 7 
CRIMINAL INSTRUMENTS 


39-14-701. Possession of burglary tools. 


A person who possesses any tool, machine or implement with intent to use 
the same, or allow the same to be used, to commit any burglary, commits a 
Class A misdemeanor. 


History. Law Reviews. 
Acts 1989, ch. 591, § 1. Selected Tennessee Legislation of 1986, 54 


ErodstRéterdn bas: Tenn. L. Rev. 457 (1987). 


Penalty for Class A misdemeanor, § 40-35- 
1h 


Textbooks. 
Tennessee Jurisprudence, 5 Tenn. Juris., 
Burglary and Housebreaking, § 3. 
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39-14-703 


NOTES TO DECISIONS 


1. Evidence Sufficient. 

Evidence was sufficient to support conviction. 
State v. Rice, 973 S.W.2d 639, 1997 Tenn. Crim. 
App. LEXIS 1199 (Tenn. Crim. App. 1997). 

Defendant’s conviction for possession of bur- 
glary tools was supported by sufficient evidence 
as the evidence showed that defendant was 
seen approaching the officer while at the scene 
of the burglary with a bag and a bicycle, and a 
search of the bag revealed a black jacket, 
gloves, a mask, a sledgehammer, and screw- 
drivers. Moreover, the building in question had 
visible signs of forced entry. State v. Watkins, — 
S.W.3d —, 2012 Tenn. Crim. App. LEXIS 1053 
(Tenn. Crim. App. Dec. 19, 2012), appeal de- 
nied, — S.W.3d —, 2013 Tenn. LEXIS 443 
(Tenn. May 7, 2013). 

Evidence strongly supported defendant’s con- 
victions of burglary, theft, and possession of 
burglary tools, given in part that the various 
owners’ property had been stolen from their 
property, certain stolen items were confiscated 
from defendant’s brother’s truck or possessed 


by a witness, who said defendant sold him the 
items, defendant admitted stealing from one 
property, and while he denied stealing from the 
others, witness credibility was for the jury to 
determine. State v. Reynolds, — S.W.3d —, 
2014 Tenn. Crim. App. LEXIS 861 (Tenn. Crim. 
App. Sept. 2, 2014), appeal denied, — S.W.3d 
—, 2014 Tenn. LEXIS 1061 (Tenn. Dec. 19, 
2014). 

Evidence was sufficient to establish defen- 
dant’s identity as the perpetrator of the bur- 
glary because he and his codefendant were at a 
market located near the schools hours after the 
burglary, a detective recovered tools, clothing, 
and gloves from defendant’s vehicle, the clothes 
matched those worn by the masked perpetra- 
tors, defendant admitted ownership of the 
tools, the tools contained pain scrapings consis- 
tent with the pain of the ATM, and the tools 
created some of the markings found on the 
ATM. State v. Way, — S.W.3d —, 2018 Tenn. 
Crim. App. LEXIS 84 (Tenn. Crim. App. Feb. 6, 
2018). 


39-14-702. Possession of explosive components. 


(a) A person commits an offense who unlawfully possesses any component 
part of an explosive including, but not limited to, a fuse cap, detonator or 
wiring, with the intent to produce or manufacture an explosive device. 

(b) A violation of this section is a Class A misdemeanor. 

(c) This section shall not apply to a component part of an explosive solely 
intended to be used in creating an exploding target for use in lawful sporting 
activity, when the part is possessed by a person eighteen (18) years of age or 


older. 


History. 
Acts 1989, ch. 591, § 1; 2015, ch. 397, § 2. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
T1I. 


39-14-703. Possession of tools to interfere with anti-theft security 
devices. 


(a) It is an offense to possess any device, tool, machine, implement or other 
item with the intent to use it or allow it to be used to unlawfully deactivate, 
circumvent, interfere with, remove or otherwise render inoperative a monitor, 
sensor, camera or other security device used or designed to prevent or deter the 
theft of retail merchandise. 

(b) A violation of this section is a Class A misdemeanor. 
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History. 
Acts 2009, ch. 83, § 1. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
111. 


39-14-704. Offense of selling, purchasing, possessing, installing, trans- 
ferring or using automated sales suppression device, zap- 
per or phantom-ware. 


(a) For purposes of this section: 

(1) “Automated sales suppression device” or “zapper” means a software 
program, carried on a memory stick or removable compact disc, accessed 
through an internet link, or accessed through any other means, that falsifies 
the electronic records of electronic cash registers and other point-of-sale 
systems, including, but not limited to, transaction data and transaction 
reports; 

(2) “Electronic cash register” means a device that keeps a register or 
supporting documents through the means of an electronic device or com- 
puter system designed to record transaction data for the purpose of comput- 
ing, compiling, or processing retail sales transaction data; 

(3) “Phantom-ware” means a hidden, preinstalled, or installed at a later 
time programming option embedded in the operating system of an electronic 
cash register or hardwired into the electronic cash register that can be used 
to create a virtual second till or may eliminate or manipulate transaction 
records that may or may not be preserved in digital formats to represent the 
true or manipulated record of transactions in the electronic cash register; 

(4) “Transaction data” means data associated with items purchased by a 
customer, the price for each item, a taxability determination for each item, 
a segregated tax amount for each of the taxed items, the amount of cash or 
credit tendered, the net amount returned to the customer in change, the date 
and time of the purchase, the name, address, and identification number of 
the vendor, and the receipt or invoice number of the transaction; and 

(5) “Transaction report” means a report documenting data, including, but 
not limited to, data associated with sales, taxes collected, media totals, and 
discount voids at an electronic cash register that is printed on cash register 
tape at the end of a day or shift, or a report documenting every action at an 
electronic cash register that is stored electronically. 

(b) It is an offense for a corporation or individual to knowingly sell, 
purchase, possess, install, transfer or use any automated sales suppression 
device, zapper or phantom-ware. 

(c) Aviolation of subsection (b) is a Class E felony punishable by a fine only 
up to one hundred thousand dollars ($100,000). 

(d) It is a defense to prosecution under this section that the person 
purchased, possessed, installed, transferred or used an automated sales 
suppression device, zapper or phantom-ware for a legitimate purpose. 

(e) The offense created by this section shall be in addition to and considered 
a separate offense from any offense related to the nonpayment of taxes owed to 
the state or any political subdivision thereof. 
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(f)(1) Any automated sales suppression device, zapper or phantom-ware or 
any device containing an automated sales suppression device, zapper or 
phantom-ware is contraband and is subject to seizure, confiscation and 
forfeiture in accordance with chapter 11, part 7 of this title. 

(2) After any contraband under subdivision (f)(1) has been forfeited to the 

state pursuant to chapter 11, part 7 of this title, the court hearing the 
criminal charges resulting in the forfeiture shall order the destruction of the 
contraband. If the district attorney general or law enforcement agency does 
not believe that the contraband should be destroyed in a particular case, the 
district attorney general shall petition the court for an alternate disposition 
of the contraband. If the court finds that the proposed alternate disposition 
reasonably ensures that the contraband will not be used in an unlawful 
manner in this state, the court may grant the petition and order the 
disposition of the contraband in accordance with the petition. 
(g)(1) Where a person reports a violation of subsection (b) to law enforce- 
ment in good faith, the report and the identity of the person shall remain 
confidential, except when the court having jurisdiction determines the 
testimony of the person reporting to be material to an indictment or 
prosecution. 

(2)(A) A person who makes a report to law enforcement under subdivision 

(g)(1) is entitled to receive fifty percent (50%) of any fine collected by the 

state against an individual or corporation up to ten thousand dollars 

($10,000). 

(B) Where multiple individuals file a report under subdivision (g)(1), 
each individual is entitled to an equal share of any award under subdivi- 

sion (g)(2)(A). 


History. Penalty for Class E felony, § 40-35-111. 


Acts 2012, ch. 741, § 1. bax 
oi ‘ $ Attorney General Opinions. 


Cross-References. Class E felony punishable by fine only. OAG 
Confidentiality of public records, § 10-7-504. 12-36, 2012 Tenn. AG LEXIS 36 (3/13/12). 


PART 8 
FARM ANIMAL AND RESEARCH FACILITIES 
PROTECTION 


39-14-801. Short title. 


This part shall be known and may be cited as the “Tennessee Farm Animal 
and Research Facilities Protection Act.” 


History. Cross-References. 
Acts 1992, ch. 782, § 2. Cruelty to animals, title 39, ch. 14, part 2. 


39-14-802. Part definitions. 


As used in this part, unless the context otherwise requires: 
(1) “Actor” means a person accused of any of the offenses defined in this 
part; 
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(2) “Animal” means any warm-blooded or cold-blooded animal or insect 
which is being used in food or fiber production, agriculture, research, testing, 
or education, including, but not limited to, hogs, equines, mules, cattle, 
sheep, goats, dogs, rabbits, poultry, fish, and bees. “Animal” does not include 
any animal held primarily as a pet; 

(3) “Animal facility” means any vehicle, building, structure, pasture, 
paddock, pond, impoundment, or premises where an animal is kept, 
handled, housed, exhibited, bred, or offered for sale and any office, building, 
or structure where records or documents relating to an animal or to animal 
research, testing, production, or education are maintained; 

(4) “Commissioner” means the commissioner of agriculture; 

(5) “Consent” means assent in fact, whether express or implied, by the 
owner or by a person legally authorized to act for the owner which is not: 

(A) Induced by force, threat, false pretenses, or fraud; 

(B) Given by a person the actor knows, or should have known, is not 
legally authorized to act for the owner; 

(C) Given by a person who by reason of youth, mental disease or defect, 
if intoxication is known, or should have been known, by the actor to be 
unable to make reasonable decisions; or 

(D) Given solely to detect the commission of an offense; 

(6) “Deprive” means unlawfully to withhold from the owner, interfere with 
the possession of, free, or dispose of an animal or other property; 

(7) “Disrupt” means to engage in conduct that materially interferes with 
the operations of the animal facility in a manner such that the activities 
conducted by or in the facility are permanently or temporarily halted, 
compromised, delayed, harmed or impaired; 

(8) “Owner” means a person who has title to the property, lawful posses- 
sion of the property, or a greater right to possession of the property than the 
actor; 

(9) “Person” means any individual, corporation, association, nonprofit 
corporation, joint-stock company, firm, trust, partnership, two (2) or more 
persons having a joint or common interest, or other legal entity; 

(10) “Possession” means actual care, custody, control, or management; 

(11) “Property” means any real or personal property and includes any 
document, record, research data, paper, or computer storage medium; and 

(12) “State” means the state of Tennessee. 


History. 
Acts 1992, ch. 782, § 3; 2014, ch. 893, § 1. 


39-14-803. Offenses. 


(a) A person commits an offense if, without the consent of the owner, the 
person acquires or otherwise exercises control over an animal facility, an 
animal from an animal facility, or other property from an animal facility with 
the intent to deprive the owner of the facility, animal, or property and to 
disrupt the enterprise conducted at the animal facility. 

(b) A person commits an offense if, without the consent of the owner, the 
person damages or destroys an animal facility or damages, frees, or destroys 
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any animal or property in or on an animal facility with the intent to disrupt or 
damage the enterprise conducted at the animal facility and the damage or loss 
thereto exceeds five hundred dollars ($500). 

(c)(1) A person commits an offense if, without the consent of the owner, the 

person damages or destroys an animal facility or damages, frees, or destroys 

any animal or property in or on an animal facility and the damage or loss 
thereto is five hundred dollars ($500) or less, or enters or remains on an 
animal facility with the intent to disrupt or damage the enterprise conducted 
at the animal facility, and the person: 
(A) Had notice that the entry was forbidden; 
(B) Knew or should have known that the animal facility was or had 
closed to the public; or 
(C) Received notice to depart but failed to do so. 
(2) For purposes of this subsection (c), “notice” means: 
(A) Oral or written communication by the owner or someone with actual 
or apparent authority to act for the owner; 
(B) The presence of fencing or other type of enclosure or barrier 
designed to exclude intruders or to contain animals; or 
(C) A sign or signs posted on the property or at the entrance to the 
building, reasonably likely to come to the attention of intruders, indicating 
that entry is forbidden. 

(d) This part does not apply to, affect, or otherwise prohibit actions taken by 
the department of agriculture, any other federal, state, or local department or 
agency, or any official, employee or agent thereof while in the exercise or 
performance of any power or duty imposed by law or by rule and regulation. 


History. 
Acts 1992, ch. 782, §8§ 4, 5. 


39-14-804. Penalties. 


(a) A person found to be in violation of any of the offenses defined in 
§ 39-14-803(a) and (b) commits a Class C felony. 
(b) Any person violating § 39-14-803(c) commits a Class B misdemeanor. 


History. fhe 
Acts 1992, ch. 782, § 5. Penalty for Class C felony, § 40-35-111. 


Cross-References. 
Penalty for Class B misdemeanor, § 40-35- 


39-14-805. Powers and duties of commissioner. 


For purposes of enforcing this part, the commissioner: 

(1) May investigate any offense under this part; 

(2) May seek the assistance of any law enforcement agency of the United 
States, the state, or any local government in the conduct of the investiga- 
tions; and 

(3) Shall coordinate the investigation to the maximum extent practicable, 
with the investigations of any law enforcement agency of the United States, 
the state, or any local government. 
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History. 
Acts 1992, ch. 782, § 6. 


39-14-806. Recovery of damages, fees, costs — Remedies — Injunc- 
tions. 


(a) Any person who has been damaged by reason of a violation of this part 
may recover all actual and consequential damages, punitive damages, and 
court costs, including reasonable attorneys’ fees, from the person causing the 
damage. 

(b) In addition to the remedies provided in this part or elsewhere in the laws 
of this state, and notwithstanding the existence of an adequate remedy at law, 
any person who has been damaged by reason of a violation of this part is 
authorized to apply to the chancery courts for an injunction or restraining 
order. The courts shall have jurisdiction, and for good cause shown, shall grant 
a temporary or permanent injunction or a temporary restraining order 
restraining or enjoining any person from violating or continuing to violate this 
part. The injunction or restraining order shall be issued without bond and may 
be granted, notwithstanding the fact that the violation constitutes a criminal 
act and notwithstanding the pendency of any criminal prosecution for the 
same violation. 

(c) Nothing in this part shall be construed to limit the exercise of any other 
rights arising out of or relating to a violation of this part. 


History. 
Acts 1992, ch. 782, § 7. 


PART 9 
MONEY LAUNDERING OFFENSES 


39-14-9001. Short title. 


This part shall be known and may be cited as the “Money Laundering Act of 
1996.” 


History. 
Acts 1996, ch. 1012, § 9. 


NOTES TO DECISIONS 


Analysis gambling acts which might be considered minor 


ye ; ! implication, th 
1 Coneetutionalit: offenses and because, by implication, the act 


2. Search and Seizure. 


1. Constitutionality. 

Legislative history of the Money Laundering 
Act indicated that the gambling laws, T.C.A. 
§ 39-17-501 et seq., were exempted from the 
definition of “specified unlawful activity” in 
T.C.A. §§ 39-14-903(b)(1) and 39-14-902(5)(A) 
and (B) (now 39-14-902(6)(A) and (B)) because a 
majority of the members of the Tennessee 
house of representatives did not feel that the 
money laundering statute should be applied to 


was designed to enable law enforcement to 
combat money laundering in other offenses 
considered to be more serious by the legislative 
body; thus, the legislative history supported the 
constitutionality of the money laundering stat- 
utes, T.C.A. §§ 39-14-901 — 39-14-903, by es- 
tablishing that the reasonableness of the clas- 
sification was at least fairly debatable and, 
therefore, the money laundering statutes did 
not violate the equal protection divisions of the 
Tennessee Constitution, Tenn. Const., art. XI, 
§ 8 and art. I, § 8. State v. Price, 124 S.W.3d 
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135, 2003 Tenn. Crim. App. LEXIS 403 (Tenn. 
Crim. App. 2003), appeal denied, — S.W.3d —, 
2003 Tenn. LEXIS 1066 (Tenn. 2003). 


2. Search and Seizure. 

In a case where defendant pled guilty to 
aggravated statutory rape, her motion to sup- 
press was properly denied because an investi- 
gator’s affidavit stated that individuals who 
dealt in controlled substances often possessed 
photographs and/or videotapes of themselves; 
during the search for methamphetamine, once 
the officers seized evidence of drug sales and 


39-14-902. Part definitions. 
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deliveries, the search warrant encompassed the 
seizure of an electronic storage device that 
contained two separate videos of what ap- 
peared to be an underage male having sex with 
defendant; and the warrant established a suf- 
ficient nexus between the items sought to be 
seized and defendant’s alleged violations of the 
Tennessee Drug Control Act of 1989 and the 
Money Laundering Act. State v. Gentry, — 
S.W.3d —, 2016 Tenn. Crim. App. LEXIS 611 
(Tenn. Crim. App. Aug. 18, 2016), appeal de- 
nied, — S.W.3d —, 2016 Tenn. LEXIS 966 
(Tenn. Dec. 15, 2016). 


As used in this part, unless the context otherwise requires: 
(1) “Attorney general” means the district attorneys general and their 


assistants; 


(2) “Financial transaction” means a purchase, sale, loan, pledge, contract, 
gift, payment, and also includes a withdrawal, transmission of funds, 
transfer between accounts or deposit, of monetary or negotiable instru- 
ments, funds or an exchange of any other property, including, but not limited 
to, currency, precious metals, stones or jewelry, tickets, stamps or credit in a 
financial institution. “Financial transaction” does not include: 

(A) Any transaction conducted, or attempted, at the request of or in 
cooperation with any local, state or federal law enforcement official with 
regard to any person acting at the request of or cooperating with the 
official when the person knows that the official is making an official 


request; 


(B) Any transaction conducted by a person, corporation or financial 
institution, in the ordinary course of business, with a duty to comply with 
any state or federal currency transaction reporting or recording require- 
ments, unless the person, corporation or financial institution shall inten- 
tionally violate or circumvent the state or federal currency transaction 
reporting or recording requirements, but only as to that person, corpora- 


tion or financial institution; 


(C) Any transaction conducted, or attempted, by a person, corporation 
or financial institution, in the ordinary course of business, which is 
deemed by the person, corporation or financial institution to be a suspi- 
cious transaction or transactions, whether reportable or not under any 
state or federal currency transaction reporting or recording requirements, 


where: 


(i) The person or corporation reports the suspicious transaction, or a 
similar transaction conducted previously, to any local, state or federal 
law enforcement official and the report would not violate any attorney- 


client privilege; or 


(ii) In the case of a financial institution, the financial institution 
reported the transaction, or a related transaction conducted previously, 
to the institution’s primary regulator or to another regulator or law 
enforcement official pursuant to the directions of the institution’s 
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primary regulator; but only with regard to the person, corporation or 
financial institution making the report; or 
(D) Bona fide legal fees received by a licensed attorney; 

(3) “Knowingly uses or attempts to use proceeds derived directly or 
indirectly from a specified unlawful activity” means that any person or party 
to the transaction or act knew that the property or proceeds involved in the 
transaction or act represented or constituted, either in whole or in part, 
proceeds from some form, though not necessarily which form, of any criminal 
offense under the laws of this state, or any other jurisdiction. A person, 
corporation or financial institution receiving funds or property in the 
ordinary course of business shall not have “knowledge” that the funds or 
property so received represented proceeds of any specified unlawful activity 


solely because of: 


(A) The identity or reputation of the transferor of the funds or property; 


or 


(B) The identity or reputation of an associate of the transferor; 

(4) “Proceeds” includes gross profits from the commission of any specified 
unlawful activity, including property, real, personal or intangible of any 
kind, acquired or derived, directly or indirectly, from, produced through, 
realized through or caused by an act or omission; 

(5) “Property” means anything of value, and includes any interest in 
property, including any benefit, privilege, claim or right with respect to 
anything of value, whether real or personal, tangible or intangible; 

(6)(A) “Specified unlawful activity” means any act, including any prepa- 

ratory or completed offense, committed for financial gain that is punish- 

able as a felony under the laws of this state, or if the act occurred outside 
this state, would be punishable by confinement for more than one (1) year 
under the laws of the state in which it occurred; and 

(B) “Specified unlawful activity” does not mean an act, including any 
preparatory or completed offense, committed for financial gain that is 
punishable under chapter 17, part 5 of this title, or similar provisions of 


law in another state; and 


(7) “Use” and “conduct” means to initiate, conclude, participate, negotiate, 
transport, conceal, or to aid or abet in such acts. 


History. 
Acts 1996, ch. 1012, § 1; 2009, ch. 386, § 1; 
2012, ch. 851, § 1. 


NOTES TO DECISIONS 


Analysis 


1. Constitutionality. 
2. Stolen Checks. 


1. Constitutionality. 

Legislative history of the Money Laundering 
Act indicated that the gambling laws, T.C.A. 
§ 39-17-501 et seq., were exempted from the 
definition of “specified unlawful activity” in 
T.C.A. §§ 39-14-903(b)(1) and 39-14-902(5)(A) 
and (B) (now 39-14-902(6)(A) and (B)) because a 


majority of the members of the Tennessee 
House of Representatives did not feel that the 
money laundering statute should be applied to 
gambling acts which might be considered minor 
offenses and because, by implication, the act 
was designed to enable law enforcement to 
combat money laundering in other offenses 
considered to be more serious by the legislative 
body; thus, the legislative history supported the 
constitutionality of the money laundering stat- 
utes, T.C.A. §§ 39-14-901 — 39-14-903, by es- 
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tablishing that the reasonableness of the clas- 
sification was at least fairly debatable and, 
therefore, the money laundering statutes did 
not violate the equal protection divisions of the 
Tennessee Constitution, Tenn. Const., art. XI, 
§ 8 and art. I, § 8. State v. Price, 124 S.W.3d 
135, 2003 Tenn. Crim. App. LEXIS 403 (Tenn. 
Crim. App. 2003), appeal denied, — S.W.3d —, 
2003 Tenn. LEXIS 1066 (Tenn. 2008). 


39-14-903. Criminal penalties. 
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2. Stolen Checks. 

Appellate court found that the definition of 
“property,” which term was referenced in the 
description of what it meant to “use proceeds,” 
was sufficiently broad to include stolen checks. 
State v. Jackson, 124 S.W.3d 139, 2003 Tenn. 
Crim. App. LEXIS 509 (Tenn. Crim. App. 2003). 


(a)(1) It is an offense to knowingly use, conspire to use or attempt to use 
proceeds derived directly or indirectly from a specified unlawful activity to 
conduct or attempt to conduct a financial transaction or make other 
disposition with the intent to conceal or disguise the nature, location, source, 
ownership or control of the criminally derived proceeds. 

(2) A violation of this subsection (a) is a Class B felony. 

(b)(1) Itis an offense to knowingly use proceeds derived directly or indirectly 
from a specified unlawful activity with the intent to promote, in whole or in 
part, the carrying on of a specified unlawful activity. 

(2) A violation of this subsection (b) is a Class B felony. 

(c)(1) It is an offense to knowingly conduct, conspire to conduct, or attempt 
to conduct a financial transaction or make other disposition involving 
property or proceeds represented by a law enforcement officer, or by another 
at the direction of a law enforcement officer, to be the property or proceeds 
derived from a specified unlawful activity with the intent to conceal or 
disguise the nature, location, source, ownership or control of the criminally 
derived proceeds or with the intent to promote the carrying on of a specified 
unlawful activity. 

(2) This section shall not apply to any transaction conducted, or at- 
tempted, by a person, corporation or financial institution, in the ordinary 
course of business, which is deemed by the person, corporation or financial 
institution to be a suspicious transaction or transactions, whether reportable 
or not under any state or federal currency transaction reporting or recording 
requirements, where: 

(A) The person or corporation reports the suspicious transaction, or a 
similar transaction conducted previously, to any local, state or federal law 
enforcement official and such report would not violate any attorney-client 
privilege; 

(B) In the case of a financial institution, the financial institution 
reported the transaction, or a related transaction conducted previously, to 
the institution’s primary regulator or to another regulator or law enforce- 
ment official pursuant to the directions of the institution’s primary 
regulator; but only with regard to the person, corporation or financial 
institution making the report; or 

(C) In the case of any other corporation or business entity which 
reported the transaction or a related transaction conducted previously, to 
the corporation’s or business entity’s primary federal or state regulator, 
any other federal or state regulator or law enforcement official or agency. 
Failure to so report shall not create an inference that the transaction was 
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a “financial transaction” under this part. 

(3) A violation of this subsection (c) is a Class B felony.. 

(d)(1) It is an offense for a business or other enterprise to knowingly use 

property, assets, funds, or accounts with intent to obtain, purchase, display, 

sell, conceal, comingle, or transport criminal proceeds. It is an offense for a 

business or other enterprise to knowingly use property, assets, funds, or 

accounts with intent to commit or facilitate any violation of title 71, chapter 

5, part 25. 

(2) A violation of subdivision (d)(1) is Class E felony punishable only by a 
fine of five thousand dollars ($5,000) and the forfeiture of assets as herein 
provided. 

(e)(1) It is an offense for a business or other enterprise to knowingly use on 

five (5) or more separate occasions property, assets, funds, or accounts with 

intent to obtain, purchase, display, sell, conceal, comingle, or transport 
criminal proceeds. It is an offense for an individual or business to knowingly 
use on five (5) or more separate occasions property, assets, funds, or accounts 

with intent to commit or facilitate any violation of title 71, chapter 5, part 25. 

(2) A violation of subdivision (e)(1) is a Class B felony. 

(f) All records of a business or enterprise that is in violation of bibsecton (d) 
or (e) wherever located shall be obtainable by search warrant or judicial 
subpoena. The remedies made available under chapter 12, part 2 of this title 
are hereby made remedies for violations of this section. 

(g) All assets and proceeds used in violation of or to facilitate a violation of 
subsection (d) or (e) shall be subject to seizure and forfeiture. Forfeiture 
proceedings shall be conducted in accordance with chapter 11, part 7 of this 
title. Any court having criminal jurisdiction to conduct a preliminary hearing 
or trial of the criminal offense is empowered to order forfeiture as herein 
provided. 

(h) As used in subsections (d) and (e): 

(1) “Criminal proceeds” means items made illegal to possess or sell under 
chapters 14 or 17 of this title or anything of value obtained from a violation 
of title 71, chapter 5, part 25; and 

(2) “Enterprise” means two (2) or more individuals acting in accord, 
agreement or in conspiracy to violate any criminal statute. 


History. Cross-References. 
Acts 1996, ch. 1012, § 2; 2014, ch. 987, § 1. Penalties for Class B and E felonies, § 40-35- 
111. 


Compiler’s Notes. 

Acts 2014, ch. 987, § 2 provided that the act 
shall apply to acts occurring on or after July 1, 
2014. 


NOTES TO DECISIONS 


Analysis 4. Evidence Insufficient. 
1. Constitutionality. 1. Constitutionality. 
2. Applicability. Legislative history of the Money Laundering 


3. Evidence Sufficient. Act indicated that the gambling laws, T.C.A. 
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§ 39-17-501 et seq., were exempted from the 
definition of “specified unlawful activity” in 
T.C.A. §§ 39-14-903(b)(1) and 39-14-902(5)(A) 
and (B) (now 39-14-902(6)(A) and (B)) because a 
majority of the members of the Tennessee 
house of representatives did not feel that the 
money laundering statute should be applied to 
gambling acts which might be considered minor 
offenses and because, by implication, the act 
was designed to enable law enforcement to 
combat money laundering in other offenses 
considered to be more serious by the legislative 
body; thus, the legislative history supported the 
constitutionality of the money laundering stat- 
utes, T.C.A. §§ 39-14-901 — 39-14-9038, by es- 
tablishing that the reasonableness of the clas- 
sification was at least fairly debatable and, 
therefore, the money laundering statutes did 
not violate the equal protection divisions of the 
Tennessee Constitution, Tenn. Const., art. XI, 
§ 8 and art. I, § 8. State v. Price, 124 S.W.3d 
135, 2003 Tenn. Crim. App. LEXIS 403 (Tenn. 
Crim. App. 2003), appeal denied, — S.W.3d —, 
2003 Tenn. LEXIS 1066 (Tenn. 2003). 


2. Applicability. 

Defendant's money laundering conviction 
was reversed and dismissed, and defendant’s 
forgery conviction was reinstated, when it was 
determined that the Tennessee legislature did 
not intend that conduct such as simple forgery 
and attempting to pass forged instruments 
would also constitute the crime of money laun- 
dering. State v. Jackson, 124 S.W.3d 139, 2003 
Tenn. Crim. App. LEXIS 509 (Tenn. Crim. App. 
2003). 

Trial court properly sentenced defendant to 
an effective sentence of 27 years in confinement 
for theft of property and money laundering 
because, while defendant initially cooperated 
with the police investigation, he eventually quit 
cooperating with the investigation after hiring 
counsel, he did not call a law enforcement 
officer or any other witnesses to corroborate his 
claims of good behavior, the trial court imposed 
within-range sentences after considering the 
principles and purposes of sentencing, defen- 
dant was not entitled to probation on the 
money laundering offenses due to his deceit, 
abuse of trust, and employment in the public 
sector and to avoid depreciating the serious- 
ness of the offense. State v. Hughes, — S.W.3d 
—, 2018 Tenn. Crim. App. LEXIS 9 (Tenn. 
Crim. App. Jan. 8, 2018). 


3. Evidence Sufficient. 

Evidence was sufficient to support defen- 
dant’s money laundering conviction as to the 
counts concerning the purchases of hydroponic 
equipment, a trailer and tires, a heat sealer, 


39-14-904. Joinder of offenses. 
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and payments for a storage unit and a rental 
car where it established that defendant’s 
source of income was the sale of marijuana. 
State v. Lockhart, — S.W.3d —, 2015 Tenn. 
Crim. App. LEXIS 726 (Tenn. Crim. App. Sept. 
8, 2015), cert. denied, Lockhart v. Tennessee, 
136 S. Ct. 2471, 195 L. Ed. 2d 809, 2016 U.S. 
LEXIS 3909 (U.S. 2016). 

Evidence was sufficient to support defen- 
dant’s conviction for conspiracy to commit 
money laundering. From the evidence pre- 
sented regarding the money that was found by 
the police, the jury could have rationally con- 
cluded, beyond a reasonable doubt, that the 
money, in whole or in part, derived from the 
drug trafficking conspiracy in which defendant 
and his son were engaged. State v. Tuttle, 515 
S.W.3d 282, 2017 Tenn. LEXIS 190 (Tenn. Apr. 
5, 2017). 

Evidence was sufficient to support defen- 
dant’s conviction of money laundering because 
it showed that defendant under reported his 
gross sales for each month in 2011, he failed to 
remit the appropriate amount of sales tax to 
the State in each of those months, the money to 
purchase inventory for defendant’s store each 
month could have come from no source other 
than the sales at the business, including money 
that should have been remitted as sales tax to 
the State. State v. Burkes, — S.W.3d —, 2018 
Tenn. Crim. App. LEXIS 371 (Tenn. Crim. App. 
May 14, 2018). 


4 Evidence Insufficient. 

Evidence was insufficient to support defen- 
dant’s conviction of conspiracy launder money 
where the record failed to show that he was 
aware of and agreed to participate in his son’s 
drug trafficking organization and all of the 
money seized from defendant's home was 
minted prior to 2000 which meant that it was 
more than likely obtained prior to the drug 
conspiracy. State v. Tuttle, — S.W.3d —, 2015 
Tenn. Crim. App. LEXIS 725 (Tenn. Crim. App. 
Sept. 8, 2015), rehearing denied, — S.W.3d —, 
2015 Tenn. Crim. App. LEXIS 806 (Tenn. Crim. 
App. Oct. 5, 2015), affd in part, rev'd in part, 
515 S.W.3d 282, 2017 Tenn. LEXIS 190 (Tenn. 
Apr. 5, 2017). 

Evidence was insufficient to support defen- 
dant’s money laundering conviction as to the 
counts concerning the purchases of a boat, a 
car, and theater seating where nothing indi- 
cated that defendant purchased the items with 
the intent to conceal or disguise the criminally 
derived proceeds. State v. Lockhart, — S.W.3d 
—, 2015 Tenn. Crim. App. LEXIS 726 (Tenn. 
Crim. App. Sept. 8, 2015), cert. denied, Lock- 
hart v. Tennessee, 136 S. Ct. 2471, 195 L. Ed. 2d 
809, 2016 U.S. LEXIS 3909 (U.S. 2016). 


A defendant charged with a violation of one (1) or more offenses within 
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§ 39-14-903 may also be jointly charged, tried and convicted in a single 
prosecution for committing any related specified unlawful activity, which shall 
be separately punished. 


History. 
Acts 1996, ch. 1012, § 3. 


39-14-905. Jurisdiction and venue. 


Venue in a criminal prosecution under this part shall be either in the county 
where one (1) or more elements of the underlying specified unlawful activity 
occurred, or in the county where one (1) or more elements of a violation of 
§ 39-14-9003 occurred or was attempted. 


History. 
Acts 1996, ch. 1012, § 4. 


39-14-906. Criminal intent. 


(a) In a prosecution for an offense under this part, the state is not required 
to prove that the defendant actually knew that the property or proceeds were 
derived from a specified unlawful activity, so long as the defendant knew that 
the property or proceeds were derived from some form of criminal activity. 

(b) Acorporation, the board of directors or the executive officers shall not be 
responsible for the criminal acts of the corporation’s employees; provided, that 
the corporation has exercised due diligence to prevent the criminal acts. For 
purposes of this part, a corporation shall be deemed to have exercised due 
diligence if the criminal acts committed by its employees are in violation of 
specific corporate policy or instructions, the corporate policy or instructions 
were communicated to the employees who committed the criminal acts, the 
corporation had implemented monitoring or supervision procedures reason- 
ably designed to detect violations of its corporate policy or instruction, and the 
board of directors and executive officers of the corporation acted in good faith. 


History. 
Acts 1996, ch. 1012, § 5. 


39-14-907. Evidence. 


In a prosecution under this part, either party may introduce the following 
evidence pertaining to the issue of whether the property or proceeds were 
known to be from some form of specified unlawful activity that: 

(1) A financial transaction was conducted or structured in violation of the 
reporting requirements of any state or federal law; 

(2) Money or any negotiable instrument was found in proximity to 
contraband or instrumentalities of an offense; 

(3) A financial transaction was conducted with the use of a false or 
fictitious name; or 

(4) A financial transaction was structured so as to falsely report the actual 
consideration or value of the transaction. 
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History. 
Acts 1996, ch. 1012, § 6. 


39-14-908. Assistance by other agencies. 


The attorney general may authorize any governmental department or 
agency of this state, any political subdivision thereof, or any other state or 
federal government to participate in the investigation into the conduct giving 
rise to a criminal offense under this part. 


History. 
Acts 1996, ch. 1012, § 7. 


39-14-909. Immunity from civil liability. 


The reporting of a financial transaction by a corporation or other business 
entity to a regulator or law enforcement official or agency shall not create a 
cause of action against the person, corporation or business entity which made 
the report and the person, corporation or other business entity shall be 


immune from civil liability for such report. 


History. 


Acts 1996, ch. 1012, § 10. 


Section 


39-15-101. 
39-15-102. 
39-15-103. 
39-15-104. 


39-15-201. 


39-15-202. 


39-15-202. 


39-15-2038. 


39-15-2083. 


39-15-204. 
39-15-205. 
39-15-206. 


39-15-207. 
39-15-208. 


CHAPTER 15 
OFFENSES AGAINST THE FAMILY 


Part 1. Nonsupport 


Nonsupport and flagrant nonsupport. 
Jurisdiction. 

Appeal. 

Procedure — Enforcement. 


Part 2. Abortion 


Criminal abortion and attempt to procure criminal miscarriage — Penalties — Lawful 
previability abortions and attempts to procure miscarriage — Requirements. 

Consent of pregnant woman required prior to abortion — Information provided by 
doctor — Waiting period — Penalty for violation — Requirements inapplicable in 
certain cases. [Effective until January 1, 2019. See the version effective on January 
1, 2019.) 

Consent of pregnant woman required prior to abortion — Information provided by 
doctor — Waiting period — Penalty for violation — Requirements inapplicable in 
certain cases. [Effective on January 1, 2019. See the version effective until January 
1, 2019.] 

Records and reports of abortions — Disposition of aborted fetus or aborted fetal tissue 
— Method of disposition — Confidentiality. [Effective until January 1, 2019. See the 
version effective on January 1, 2019.] 

Records and reports of abortions — Disposition of aborted fetus or aborted fetal tissue 
— Method of disposition — Confidentiality. [Effective on January 1, 2019. See the 
version effective until January 1, 2019.] 

Right to refuse to perform abortions. 

Right of hospitals to refuse to accept abortion patients. 

Rights to medical treatment of infant prematurely born alive during abortion — 
Penalty for violation — Limitation on wrongful death action. 

Custody of infant prematurely born alive during abortion. 

Research, photography, and experimentation upon aborted fetuses — Sale of aborted 
fetuses or aborted fetal tissue prohibited — Penalty for violation. 
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Section 

39-15-209. Partial birth abortions. 

39-15-210. Child Rape Protection Act of 2006. 

39-15-211. Abortion prohibited if fetus viable — Affirmative defense — Rebuttable presumption — 
Revocation of license. 

39-15-212. Viability determination. 


* 


Part 3. Bigamy and Incest 


39-15-301. Bigamy. 
39-15-302. Incest. 


Part 4. Children 


39-15-401. Child abuse and child neglect or endangerment. 

39-15-402. Haley’s Law — Aggravated child abuse and aggravated child neglect or endangerment 
— Definitions. 

39-15-403. Tattooing of minors. 

39-15-404. Enticing a child to purchase alcoholic beverages — Purchasing of alcoholic beverages 
for child. 

39-15-405, 39-15-406. [Reserved.] 

39-15-407. Definitions for §§ 39-15-407 — 39-15-4138. 

39-15-408. Dissemination of smoking paraphernalia to minors. 

39-15-409. Acquisition of smoking paraphernalia by minor prohibited. 

39-15-410. Identification containing proof of age. 

39-15-411. Warning sign or decal. 

39-15-412. Multiple violations. 

39-15-413. Law enforcement efforts. 

39-15-414. Offense of harboring or hiding a runaway child. 


Part 5. Elderly and Vulnerable Adults 


39-15-501. Part definitions. [Effective until January 1, 2019. See the version effective on January 
1, 2019.] 

39-15-501. Part definitions. [Effective on January 1, 2019. See the version effective until January 
1, 2019.) 

39-15-502. Offense of financial exploitation of elderly or vulnerable person. 

39-15-503. Permissive inferences. 

39-15-504. Hearing to preserve testimony of victim. 

39-15-505. Victim’s inability to attend judicial proceedings — Affidavit — Out-of-court deposition. 

39-15-506. Placement on registry — Fine. [Effective until January 1, 2019. See the version 
effective on January 1, 2019.] 

39-15-506. Placement on registry — Fine. [Effective on January 1, 2019. See the version effective 
until January 1, 2019.] 

39-15-507. Offense of neglect of elderly adult — Offense of neglect of vulnerable adult. [Effective 
on January 1, 2019.] 

39-15-508. Offense of aggravated neglect of elderly or vulnerable adult. [Effective on January 1, 
2019.] 

39-15-509. Report of neglect or financial exploitation to adult protective services — Report of rape 
or sexual battery to adult protective services and law enforcement agency — Failure 
to make report. [Effective on January 1, 2019.] 


PART 1 
NONSUPPORT 


39-15-101. Nonsupport and flagrant nonsupport. 


(a) A person commits the crime of nonsupport who fails to provide support 
which that person is able to provide and knows the person has a duty to 
provide to a minor child or to a child or spouse who, because of physical or 
mental disability, is unable to be self-supporting. 
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(b) “Child” includes legitimate children and children whose parentage has 
been admitted by the person charged or established by judicial action. 

(c) “Support” includes, but is not limited to, financial assistance, food, 
shelter, clothing, medical attention or, if determined elsewhere by law, other 


necessary care. 


(d) A person commits the offense of flagrant nonsupport who: 
(1) Leaves or remains without the state to avoid a legal duty of support; 


or 


(2) Having been convicted one (1) or more times of nonsupport or flagrant 
nonsupport, is convicted of a subsequent offense under this section. 
(e)(1) Nonsupport under subsection (a) is a Class A misdemeanor. 

(2) Flagrant nonsupport under subsection (d) is a Class E felony. 


History. 
Acts 1989, ch. 591, § 1. 


Cross-References. 

Alimony and child support, title 36, ch. 5. 

Extradition generally, title 40, ch. 9. 

Failure to comply with child support order, 
criminal sanctions, § 36-5-104. 

Missing Children Recovery Act, title 37, ch. 
10, part 2. 

Penalty for Class A misdemeanor, § 40-35- 
111. 

Penalty for Class E felony, § 40-35-111. 

Prosecution on application of department of 
human services, § 71-3-122. 

Uniform Interstate Family Support Act, title 
36, ch. 5, parts 20-29. 


Textbooks. 

Tennessee Criminal Practice and Procedure 
(Raybin), § 30.66. 

Tennessee Jurisprudence, 20 Tenn. Juris., 
Parent and Child, § 13; 14 Tenn. Juris., Hus- 
band and Wife, § 26. 


Law Reviews. 

Criminal Contempt, Jury Trial, Private Pros- 
ecutors & Child Support, (Clarke Lee Shaw), 34 
No. 4 Tenn. B.J. 22 (1998). 

Defining the Parent’s Duty After Rejection of 
Parent-Child Immunity: Parental Liability for 
Emotional Injury to Abandoned Children, 33 
Vand. L. Rev. 775 (1980). 


NOTES TO DECISIONS 


Analysis 


1. Construction. 
2. Double Jeopardy. 


1. Construction. 

The statutory language “remains without the 
state” is not applicable to a nonsupporting 
parent who has never resided in Tennessee. 
State v. Sliger, 846 S.W.2d 262, 1993 Tenn. 
LEXIS 19 (Tenn. 1993). 


39-15-102. Jurisdiction. 


2. Double Jeopardy. 

Where contempt proceedings were brought 
against defendant in North Carolina for failure 
to comply with a child support order, double 
jeopardy concerns would not bar a subsequent 
prosecution in Tennessee for flagrant nonsup- 
port. State v. Wyche, 914 S.W.2d 558, 1995 
Tenn. Crim. App. LEXIS 559 (Tenn. Crim. App. 
1995). 


(a) The juvenile court is vested with jurisdiction to: 

(1) Try, determine, and render final judgment in all misdemeanor cases 
under § 39-15-101 where the person enters a plea of guilty, nolo contendere, 
or not guilty and expressly waives indictment, presentment, grand jury 
investigation, and jury trial in writing. In such cases, the trial shall proceed 
before the court without the intervention of a jury; 

(2) Conduct preliminary hearings in all felony cases under § 39-15- 
101(d), and if the court finds probable cause and in all other cases where the 
person pleads not guilty to a felony charge or does not waive the right to a 
jury trial, bind the person over for the action of the grand jury under 
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appropriate bond; and 

(3) Regardless of whether the person is tried in juvenile court or bound 
over, enter an order of protection and assistance which may require the 
person to: 

(A) Stay away from the home, dependent child or spouse; 

(B) Permit the defendant visitation with the child or children at 
reasonable or stated periods; 

(C) Abstain from offensive conduct against the dependent child or 
spouse or from other acts which tend to make the home an unfit place for 
the dependent person to live; or 

(D) Give proper attention to the care of the home. 

(b)(1) In all cases where the person pleads or is found guilty of a misde- 

meanor under § 39-15-101(a), the court shall sentence the person in 

accordance with title 40, chapter 35, and enter appropriate orders of support, 
protection or assistance. 

(2) In the event the person’s sentence is suspended, the court may require 
the person to give security by bond with sufficient sureties approved by the 
court for the payment of the order of support. Should the court subsequently 
find the person is able to comply with the order and fails to do so, the bond 
shall be forfeited and the proceeds paid into the court to be applied to the 
order of support, and the person shall be brought immediately before the 
court for enforcement of the sentence. 

(c) In all cases where the person is bound over to the grand jury, the criminal 
court shall enforce any order of protection and assistance entered by the 
juvenile court, and may, if the person is convicted, include the order or 
modification of the order as part of the judgment and sentence. 


History. 
Acts 1989, ch. 591, § 1. 


39-15-1083. Appeal. 


(a) An appeal from any final order or decree of the juvenile court pursuant 
to this part may be perfected to the court of appeals; provided, that any order 
of actual imprisonment except for contempt may be perfected as are appeals 
from any other criminal conviction pursuant to § 40-4-112. 

(b) No appeal shall operate as a stay of execution, unless the person receives 
the court’s permission, gives the security provided in § 39-15-102(b)(2) and, 
when necessary, executes an appearance bond. 


History. 
Acts 1989, ch. 591, § 1. 


39-15-104. Procedure — Enforcement. 


(a) When complaint on oath is made to the judge of any juvenile court 
against a person to be charged with a violation of this part, the judge must 
issue a warrant requiring the arrest of the person charged and that person is 
to be brought before the judge for examination; provided, that if the person, 
being duly summoned or voluntarily appearing, acknowledges the obligation of 
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support, the court may in its discretion enter a consent order in lieu of the 
issuance of a warrant. 

(b) No arrest warrant shall issue for the violation of any court order of 
support if the violation occurred during a period of time in which the person 
was incarcerated in any penal institution and was otherwise unable to comply 
with the order; provided, that this section shall not prevent the determining of 
arrearages under any previous order, and enforcement of the order as is 
consistent with the person’s ability to comply. 

(c) Itis the duty of the governor to demand the return of any person charged 
under § 39-15-101(d) from the governor of any other state where the person 
may be found, upon proper warrant being issued or indictment being returned. 

(d) Any court vested with jurisdiction to implement this part may enforce its 
orders and decrees by execution or in any way in which a court of equity may 
enforce its orders and decrees, including by imprisonment and fine for 
contempt. No property of the person, except all statutory homestead rights, 
shall be exempt from levy and sale under such execution or other process 
issued from the court. All provisions of title 36, chapter 5 that relate to child 
support or child support orders that include an order of spousal support and 
§ 50-2-105 shall apply to support orders issued in these proceedings. 


History. Juveniles, title 37, ch. 2. 
Acts 1989, ch. 591, § 1. Persons whose compensation is contingent 
upon issuance or nonissuance are prohibited 


Cross-References. Reais carat 
from issuing a search warrant or mittimus, 


Enforcement of order or decree for support of § 40-5-106 
minor, § 36-5-104. B -0-1U0. ‘ ‘ pant 

Expedited process for support, title 36,ch.5, tatutory homestead exemptions trom execu- 
part 4. tion, title 26, ch. 2, part 3. 


Issuance of arrest warrant, Tenn. R. Crim. P. 


PART 2 
ABORTION 


39-15-201. Criminal abortion and attempt to procure criminal miscar- 
riage — Penalties — Lawful previability abortions and 
attempts to procure miscarriage — Requirements. 


(a) For the purpose of this section: 

(1) “Abortion” means the administration to any woman pregnant with 
child, whether the child be quick or not, of any medicine, drug, or substance 
whatever, or the use or employment of any instrument, or other means 
whatever, with the intent to destroy the child, thereby destroying the child 
before the child’s birth; and 

(2) “Attempt to procure a miscarriage” means the administration of any 
substance with the intention to procure the miscarriage of a woman or the 
use or employment of any instrument or other means with such intent. 
(b)(1) Every person who performs an abortion commits the crime of criminal 
abortion, unless such abortion is performed in compliance with the require- 
ments of subsection (c). Criminal abortion is a Class C felony. 

(2) Every person who attempts to procure a miscarriage commits the 
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crime of attempt to procure criminal miscarriage, unless the attempt to 
procure a miscarriage is performed in compliance with the’requirements of 
subsection (c). Attempt to procure a criminal miscarriage is a Class E felony. 

(3) Every person who compels, coerces, or exercises duress in any form 
with regard to any other person in order to obtain or procure an abortion on 
any female commits a misdemeanor. A violation of this section is a Class A 
misdemeanor. 

(c) No person is guilty of a criminal abortion or an attempt to procure 
criminal miscarriage when an abortion or an attempt to procure a miscarriage 
is performed under the following circumstances: 

(1) During the first three (3) months of pregnancy, if the abortion or 
attempt to procure a miscarriage is performed with the pregnant woman’s 
consent and pursuant to the medical judgment of the pregnant woman’s 
attending physician who is licensed or certified under title 63, chapter 6 or 
9; or 

(2) After three (3) months, but before viability of the fetus, if the abortion 
or attempt to procure a miscarriage is performed with the pregnant woman’s 
consent and in a hospital as defined in § 68-11-201, licensed by the state 
department of health, or a hospital operated by the state of Tennessee or a 
branch of the federal government, by the pregnant woman’s attending 
physician, who is licensed or certified under title 63, chapter 6 or 9, pursuant 
to the attending physician’s medical judgment. 

(d) No abortion shall be performed on any pregnant woman unless the 


woman first produces evidence satisfactory to the physician performing the 
abortion that she is a bona fide resident of Tennessee. Evidence to support the 
claim of residence shall be noted in the records kept by the physician and, if the 
abortion is performed in a hospital, in the records kept by the hospital. A 
violation of this subsection (d) is punished as provided by subdivision (b)(1). 


History. 
Acts 1989, ch. 591, § 1; 2017, ch. 353, § 2. 


Sentencing Commission Comments. Sec- 
tions 39-15-201 — 39-15-208 are identical to 
prior cade ch. 4, part 2 of this title. No substan- 
tive changes were made in these sections. 


Compiler’s Notes. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 

Acts 2017, ch. 353, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Tennessee Infants 
Protection Act.” 


Cross-References. 

Abortion prohibited if fetus viable, § 39-15- 
2hk 

Parental consent for abortion by minor, title 
37, ch. 10, part 3. 

Penalties for Class C and E felonies, § 40-35- 
111. 

Penalty for Class A misdemeanor, § 40-35- 
111. 


Viability determination, § 39-15-212. 


Textbooks. 
Tennessee Criminal Practice and Procedure 
(Raybin), § 28.63. 


Law Reviews. 

Legal Rights and Issues Surrounding Con- 
ception, Pregnancy and Birth, 39 Vand. L. Rev. 
597 (1986). 

The Paradox of Family Privacy, 53 Vand. L. 
Rev. 527 (2000). 


Attorney General Opinions. 

Constitutionality of defining viability at spe- 
cific stage of gestation, OAG 97-062 (5/5/97). 

Health of the mother exception, OAG 97-062 
(5/5/97). 

The use of RU-486 can, depending on when 
the drug is administered to a given individual, 
fall under the definition of an “abortion” under 
T.C.A. § 39-15-201(a)(1); if the drug is admin- 
istered before implantation of the embryo in 
the uterine wall, the drug is a contraceptive, 
but if the drug is administered after implanta- 
tion of the embryo in the uterine wall, the drug 
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serves to cause an abortion, OAG 01-30 
(3/7/01). 

If the Tennessee Constitution’s protection for 
a right to an abortion, except to save the 
woman’s life or if the pregnancy resulted from 
incest or rape, were removed and the portions 
of § 39-15-201 and § 39-15-202 that were held 
unconstitutional in Planned Parenthood of 
Middle Tenn. v. Sundquist, 38 S.W.3d 1 (Tenn. 
2000) were reenacted, the statutes would still 
be subject to strict scrutiny analysis and would 
be unconstitutional, OAG -04-055 (3/30/2004). 

Status of abortion laws, OAG 05-071 (5/3/05). 

The provisions of SB 2686/HB 2681 (Acts 
2010, ch. 879) do not apply to forms of birth 
control that may result in the expulsion of a 
fertilized egg before it is implanted in the 
uterine lining. However, on a case-by-case ba- 
sis, administration of an abortifacient such as 
mifepristone could constitute an “abortion” as 
defined under T.C.A. § 39-15-201(a)(1) if it 
were used after implantation of an embryo in 
the uterine lining. OAG 10-54, 2010 Tenn. AG 
LEXIS 54 (4/19/10). 

Passage of Amendment No. 1 to Article I of 
the Tennessee Constitution (Tenn. Const. Art. I, 
sec. 36) supersedes the 2000 Tennessee Su- 
preme Court decision of Planned Parenthood of 
Middle Tennessee v. Sundquist, 38 S.W.3d 1 
(Tenn. 2000). Following passage of this amend- 
ment there is no fundamental right to abortion 
in the Tennessee Constitution requiring a strict 
scrutiny analysis of any statute affecting abor- 
tion. After passage of Amendment 1, any stat- 
ute imposing restrictions upon a woman’s right 
to an abortion must withstand scrutiny under 
the United States Constitution, including scru- 
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tiny under the “undue burden” standard estab- 
lished by the U.S. Supreme Court in Planned 
Parenthood of Southeastern Pennsylvania v. 
Casey, 505 U.S. 833 (1992). It is not clear 
whether statutory provisions struck down by 
Sundquist, if reenacted, would survive scrutiny 
under this standard. OAG 15-13, 2015 Tenn. 
AG LEXIS 13 (2/6/15). 

Senate Bill 244/House Bill 108, 110th Tenn. 
Gen. Assem. (2017), filed in January 2017, 
would make certain changes to Tennessee’s 
criminal abortion statute. While some of the 
proposed changes are constitutionally defen- 
sible, the proposed prohibition on abortion, 
absent a medical emergency, after the detection 
of a fetal heartbeat and before viability of the 
fetus, is constitutionally suspect. OAG 17-15, 
2017 Tenn. AG LEXIS 15 (3/1/2017). 

House Bill 101/Senate Bill 766 would amend 
Tennessee’s criminal abortion statute by ex- 
tending several of its existing restrictions to 
apply to pregnancies when the fetus has 
reached a gestational age of 20 weeks. The 
proposed legislation is constitutionally infirm 
because its hospitalization requirement does 
not include the  constitutionally-mandated 
medical emergency exception and because un- 
der current, controlling United States Supreme 
Court precedent a state may not prohibit the 
pre-viability termination of a pregnancy. House 
Bill 1189/Senate Bill 1180 would enact a new 
“Tennessee Infants Protection Act.” Parts of the 
new Act are also constitutionally suspect, par- 
ticularly with respect to the proposed post- 
viability abortion ban and the viability testing 
requirement. OAG 17-24, 2017 Tenn. AG 
LEXIS 22 (3/31/2017). 


NOTES TO DECISIONS 


1. Constitutionality. 

The second trimester hospitalization require- 
ment places a substantial obstacle in the path 
of a woman seeking an abortion; it is not 
narrowly tailored to further the state’s compel- 
ling interest in maternal health from the begin- 
ning of pregnancy, and thus, does not pass 
constitutional muster. Planned Parenthood of 
Middle Tenn. v. Sundquist, 38 S.W.3d 1, 2000 
Tenn. LEXIS 515 (Tenn. 2000). 


In light of the complete absence of a medical 
emergency exception to the hospitalization re- 
quirement, T.C.A. § 39-15-201(c)(2) is constitu- 
tionally infirm even under the federal undue 
burden standard. Planned Parenthood of 
Middle Tenn. v. Sundquist, 38 S.W.3d 1, 2000 
Tenn. LEXIS 515 (Tenn. 2000). 


39-15-202. Consent of pregnant woman required prior to abortion — 
Information provided by doctor — Waiting period — Pen- 
alty for violation — Requirements inapplicable in certain 
cases. [Effective until January 1, 2019. See the version 
effective on January 1, 2019.] 


(a) Except in a medical emergency that prevents compliance with this 
subsection (a), no abortion shall be performed or induced upon a pregnant 
woman unless the woman has provided her informed written consent, given 
freely and without coercion. Such consent shall be treated as confidential. 
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(b) In order to ensure that a consent for an abortion is truly informed 
consent, except in a medical emergency that prevents compliance with this 
subsection (b) or any of the requirements of subdivisions (b)(1)-(5), no abortion 
shall be performed or induced upon a pregnant woman unless she has first 
been informed orally and in person by the attending physician who is to 
perform the abortion, or by the referring physician, of the following facts and 
has signed a consent form acknowledging that she has been informed as 
follows: 

(1) That according to the best judgment of her attending physician or 
referring physician she is pregnant; 

(2) The probable gestational age of the unborn child at the time the 
abortion is to be performed, based upon the information provided by her as 
to the time of her last menstrual period or after a history, physical 
examination, and appropriate laboratory tests; 

(3) That if twenty-four (24) or more weeks have elapsed from the first day 
of her last menstrual period or twenty-two (22) or more weeks have elapsed 
from the time of conception, her unborn child may be viable, that is, capable 
of sustained survival outside of the womb, with or without medical assis- 
tance, and that if a viable child is prematurely born alive in the course of an 
abortion, the physician performing the abortion has a legal obligation to take 
steps to preserve the life and health of the child; 

(4) That numerous public and private agencies and services are available 
to assist her during her pregnancy and after the birth of her child, if she 
chooses not to have the abortion, whether she wishes to keep her child or 
place the child for adoption, and that her attending physician or referring 
physician will provide her with a list of the agencies and the services 
available if she so requests; and 

(5) The normal and reasonably foreseeable medical benefits, risks, or both 
of undergoing an abortion or continuing the pregnancy to term. 

(c) Except in a medical emergency that prevents compliance with this 
subsection (c), at the same time the attending physician or referring physician 
provides the information required by subsection (b), that physician shall 
inform the pregnant woman of the particular risks associated with her 
pregnancy and continuing the pregnancy to term, based upon the information 
known to the physician, as well as the risks of undergoing an abortion, along 
with a general description of the method of abortion to be used and the medical 
instructions to be followed subsequent to the abortion. 

(d)(1) Except in a medical emergency that prevents compliance with this 

subdivision (d)(1), no abortion shall be performed until a waiting period of 

forty-eight (48) hours has elapsed after the attending physician or referring 

physician has provided the information required by subsections (b) and (c), 

including the day on which the information was provided. After the forty- 

eight (48) hours have elapsed and prior to the performance of the abortion, 

the patient shall sign the consent form required by subsection (b). 

(2) If any court temporarily, preliminarily, or permanently enjoins en- 
forcement of subdivision (d)(1) or declares it unconstitutional, then the 
waiting period imposed by subdivision (d)(1) shall be twenty-four (24) hours, 
subject to the same medical emergency exception. If the injunction or 
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declaration is subsequently vacated or reversed, the waiting period shall 

revert to forty-eight (48) hours. 

(e) Except in a medical emergency that prevents compliance with subsection 
(b), the physician performing or inducing the abortion shall provide the 
pregnant woman with a duplicate copy of the consent form signed by her. 

(f)(1) For purposes of subsections (a), (b), (c), (d), and (e), a medical 
emergency is a condition that, on the basis of the physician’s good faith 
medical judgment, so complicates a medical condition of a pregnant woman 
as to necessitate an immediate abortion of her pregnancy to avert her death 
or for which a delay will create serious risk of substantial and irreversible 
impairment of major bodily function. 

(2) When a medical emergency compels the performance of an abortion, 
the physician shall inform the woman, prior to the abortion if possible, of the 
medical reasons supporting the physician’s judgment that an abortion is 
necessary to avert her death or to avert substantial and irreversible 
impairment of major bodily function. 

(3) In any case in which a physician has determined that a medical 
emergency exists that excuses compliance with subsection (a), (b), (c), or (d), 
the physician shall state in the pregnant woman’s medical records the basis 
for such determination. 

(g) For purposes of this section, “the physician”, “the attending physician”, 
or “the referring physician” means any person who is licensed to practice 
medicine or osteopathy in this state. 

(h)(1) An intentional or knowing violation of subsection (a), (b), (c), or (d), or 

subdivision (f)(2) by a physician is a Class E felony. 

(2) An intentional, knowing, or reckless violation of subsection (e) or 
subdivision (f)(3) by a physician is a Class A misdemeanor. 

(3) In addition to subdivisions (h)(1) and (2), any physician who intention- 
ally, knowingly, or recklessly violates this section is guilty of unprofessional 
conduct and such physician’s license for the practice of medicine and surgery 
or osteopathy shall be subject to suspension or revocation in accordance with 
the procedures provided under title 63, chapters 6 and 9. 

(i)(1)(A) Any private physician’s office, ambulatory surgical treatment cen- 
ter, or other facility or clinic in which abortions, other than abortions 
necessary to prevent the death of the pregnant female, are performed shall 
conspicuously post a sign in a location defined in subdivision (i)(1)(C) so as 
to be clearly visible to patients, which reads: 

Notice: It is against the law for anyone, regardless of the person’s 
relationship to you, to coerce you into having or to force you to have an 
abortion. By law, we cannot perform an abortion on you unless we have 
your freely given and voluntary consent. It is against the law to perform an 
abortion on you against your will. You have the right to contact any local 
or state law enforcement agency to receive protection from any actual or 
threatened criminal offense to coerce an abortion. 

(B) The sign required pursuant to subdivision (i)(1)(A) shall be printed 
in languages appropriate for the majority of clients of the facility with 
lettering that is legible and that is Arial font, at least 40-point bold-faced 


type. 
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(C) A facility in which abortions are performed that is a private 
physician’s office or an ambulatory surgical treatment center shall post 
the required sign in each patient waiting room and patient consultation 
room used by patients on whom abortions are performed. A hospital or any 
other facility in which abortions are performed that is not a private 
physician’s office or ambulatory surgical treatment center shall post the 
required sign in the admissions or registration department used by 
patients on whom abortions are performed. 

(2)(A) An ambulatory surgical treatment center or other licensed facility 

shall be assessed a civil penalty by the board for licensing health care 

facilities of two thousand five hundred dollars ($2,500) for each day of 
violation in which: 

(i) The sign required in subdivision (i)(1)(A) was not posted during 
business hours when patients or prospective patients were present; and 

(ii) An abortion other than an abortion necessary to prevent the death 
of the pregnant female was performed in the ambulatory surgical 
treatment center or other licensed facility. 

(B) A licensed physician shall be assessed a civil penalty by the 
physician’s title 63 medical licensing board of one thousand dollars 
($1,000) for each day of violation in which: 

(i) The sign required in subdivision (i)(1)(A) was not posted during 
business hours when patients or prospective patients were present at 
the private physician’s office or clinic; and 

(ii) The physician performed an abortion in the private physician’s 
office. 

(3) The penalty provided for in subdivision (i)(2) is in addition to any other 
remedies applicable under other law, and subdivision (i)(2) does not preclude 
prosecution and conviction under any applicable criminal law. 

(j)(1) A physician may not perform an abortion unless the physician has 
admitting privileges at a hospital licensed under title 68 that is located: 

(A) In the county in which the abortion is performed; or 

(B) In a county adjacent to the county in which the abortion is 
performed. 

(2) The physician who performs an abortion or a healthcare provider 
licensed pursuant to title 63 under the supervision of the physician shall 
notify the patient of the location of the hospital at which the physician has 
privileges and where the patient may receive follow-up care by the physician 
if complications arise. 


History. 

Acts 1989, ch. 591, § 1; 1995, ch. 458, § 4; 
2010, ch. 790, § 2; 2012, ch. 1008, § 2; 2015, ch. 
473,8 1. 


Sentencing Commission Comments. 

Chapter 15, part 2 of this title is identical to 
prior code ch. 4, part 2 of this title. No substan- 
tive changes were made in these sections. 


Compiler’s Notes. 
Acts 2010, ch. 790, § 1 provided that the act 


shall be known and may be cited as the “Free- 
dom From Coercion Act.” 

Acts 2012, ch. 1008, § 1 provided that the 
act, which added former subsection (h), now 
subsection (j), shall be known and may be cited 
as the “Life Defense Act of 2012.” 

Acts 2012, ch. 1008, § 3 provided that any 
provision of the act, which added former sub- 
section (h), now subsection (j), held to be invalid 
or unenforceable by its terms, or as applied to 
any person or circumstance, shall be construed 
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so as give it the maximum effect permitted by 
law, unless such holding shall be one of utter 
invalidity or unenforceability, in which event 
such provision shall be deemed severable here- 
from and shall not affect the remainder hereof 
or the application of such provision to other 
persons not similarly situated or to other, dis- 
similar circumstances. 

Acts 2015, ch. 473, § 2 provided that the 
attorney general and reporter shall notify the 
secretary of state and the executive secretary of 
the Tennessee code commission upon the occur- 
rence of any of the events described in (d)(2). 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References. 

Confidentiality of public records, § 10-7-504. 

Penalty for Class A misdemeanor, § 40-35- 
111. 

Penalty for Class E felony, § 40-35-111. 

Infants prematurely born alive during abor- 
tion, §§ 39-15-206, 39-15-207. 

Parental consent for abortion by minor, title 
37, ch. 10, part 3. 

Penalty for Class E felony, § 40-35-111. 


Textbooks. 
Tennessee Criminal Practice and Procedure 
(Raybin), § 28.92. 


Law Reviews. 

Right to Privacy — Parental Notice Require- 
ments in Abortion Statutes, 48 Tenn. L. Rev. 
974 (1981). 


OFFENSES AGAINST THE FAMILY 


39-15-202 


The Last Line of Defense: The Tennessee 
Constitution and the Right to Privacy (Cath- 
erine Albisa), 25 U. Mem. L. Rev. 3 (1994). 


Attorney General Opinions. 

If the Tennessee Constitution’s protection for 
a right to an abortion, except to save the 
woman’s life or if the pregnancy resulted from 
incest or rape, were removed and the portions 
of § 39-15-201 and § 39-15-202 that were held 
unconstitutional in Planned Parenthood of 
Middle Tenn. v. Sundquist, 38 S.W.3d 1 (Tenn. 
2000) were reenacted, the statutes would still 
be subject to strict scrutiny analysis and would 
be unconstitutional, OAG -04-055 (3/30/2004). 

Passage of Amendment No. 1 to Article I of 
the Tennessee Constitution (Tenn. Const. Art. I, 
sec. 36) supersedes the 2000 Tennessee Su- 
preme Court decision of Planned Parenthood of 
Middle Tennessee v. Sundquist, 38 S.W.3d 1 
(Tenn. 2000). Following passage of this amend- 
ment there is no fundamental right to abortion 
in the Tennessee Constitution requiring a strict 
scrutiny analysis of any statute affecting abor- 
tion. After passage of Amendment 1, any stat- 
ute imposing restrictions upon a woman’s right 
to an abortion must withstand scrutiny under 
the United States Constitution, including scru- 
tiny under the “undue burden” standard estab- 
lished by the U.S. Supreme Court in Planned 
Parenthood of Southeastern Pennsylvania ov. 
Casey, 505 U.S. 833 (1992). It is not clear 
whether statutory provisions struck down by 
Sundquist, if reenacted, would survive scrutiny 
under this standard. OAG 15-13, 2015 Tenn. 
AG LEXIS 13 (2/6/15). 


DECISIONS UNDER PRIOR LAW 


Analysis 


. Section 37-10-303 Repealed by Implication. 
. Constitutionality. 

—Physician-Only Counseling Requirement. 
. —Informed Consent. 

—Two-Day Waiting Period. 

. —Medical Emergency Exceptions. 


. Section 37-10-303 Repealed by Implica- 
tion. 

T.C.A. § 39-15-202 [prior to its 1995 amend- 
ment] had the effect of repealing T.C.A. § 37- 
10-303 by implication. Planned Parenthood 
Ass’n v. McWherter, 817 S.W.2d 18, 1991 Tenn. 
LEXIS 347 (Tenn. 1991), rehearing denied, — 
S.W.2d —, 1991 Tenn. LEXIS 428 (Tenn. Oct. 
14, 1991) (superseded by 1995 amendment). 


Kr OAoORWONe 


2. Constitutionality. 


3. —Physician-Only Counseling Require- 
ment. 
Although it is important that a woman con- 
templating abortion be informed in accordance 
with the recognized standard of acceptable pro- 


fessional practice, the physician-only counsel- 
ing requirement is not narrowly tailored to 
accomplish this requirement, and thus, fails to 
pass constitutional muster. Planned Parent- 
hood of Middle Tenn. v. Sundquist, 38 S.W.3d 1, 
2000 Tenn. LEXIS 515 (Tenn. 2000). 


4, —Informed Consent. 

Because the legislature would not have en- 
acted the informed consent provisions in ab- 
sence of the physician-only counseling require- 
ment, the doctrine of elision cannot apply to 
save the remaining informed consent provi- 
sions. Planned Parenthood of Middle Tenn. v. 
Sundquist, 38 S.W.3d 1, 2000 Tenn. LEXIS 515 
(Tenn. 2000). 


5. —Two-Day Waiting Period. 

The two-day waiting period requirement con- 
tained in T.C.A. § 39-15-202(d)(1) has the effect 
of placing a substantial obstacle in the path of a 
woman seeking an abortion and is therefore 
unconstitutional; the requirement is actually a 
three-day waiting period, the longest in the 
nation, because the patient may not sign the 
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consent form until the third day following the 
day the required information was given, sug- 
gesting that the waiting period requirement is 
not intended as an opportunity for reflection, 
but is actually intended as an obstacle to abor- 
tion. Planned Parenthood of Middle Tenn. v. 
Sundquist, 38 S.W.3d 1, 2000 Tenn. LEXIS 515 
(Tenn. 2000). 


6. —Medical Emergency Exceptions. 
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tions contained in T.C.A. § 39-15-202 fail to 
pass constitutional muster as those exceptions 
impermissibly impinge upon a woman’s funda- 
mental procreational autonomy because they 
do not contain adequate provisions that will 
permit immediate abortions necessary to pro- 
tect a woman’s health. Planned Parenthood of 
Middle Tenn. v. Sundquist, 38 S.W.3d 1, 2000 
Tenn. LEXIS 515 (Tenn. 2000). 


As written, the medical emergency excep- 


39-15-202. Consent of pregnant woman required prior to abortion — 
Information provided by doctor — Waiting period — Pen- 
alty for violation — Requirements inapplicable in certain 
cases. [Effective on January 1, 2019. See the version effec- 
tive until January 1, 2019.] 


(a) Except in a medical emergency that prevents compliance with this 
subsection (a), no abortion shall be performed or induced upon a pregnant 
woman unless the woman has provided her informed written consent, given 
freely and without coercion. Such consent shall be treated as confidential. 

(b) In order to ensure that a consent for an abortion is truly informed consent, 
except in a medical emergency that prevents compliance with this subsection (6) 
or any of the requirements of subdivisions (6)(1)-(5), no abortion shall be 
performed or induced upon a pregnant woman unless she has first been 
informed orally and in person by the attending physician who ts to perform the 
abortion, or by the referring physician, of the following facts and has signed a 
consent form acknowledging that she has been informed as follows: 

(1) That according to the best judgment of her attending physician or 
referring physician she is pregnant; 

(2)(A) The probable gestational age of the unborn child at the time the 

abortion is to be performed, based upon the information provided by her as 

to the time of her last menstrual period or after a history, physical 
examination, and appropriate laboratory tests; 

(B) If an ultrasound is performed as part of the examination prior to 
performing the abortion, the person who performs the ultrasound shall 
offer the woman the opportunity to learn the results of the ultrasound. If the 
woman elects to learn the results of the ultrasound, the person who 
performs the ultrasound or a qualified healthcare provider in the facility 
performing the ultrasound shall, in addition to any other information 
provided, inform the woman of the presence or absence of a fetal heartbeat 
and document the patient has been informed; 

(3) That if twenty-four (24) or more weeks have elapsed from the first day 
of her last menstrual period or twenty-two (22) or more weeks have elapsed 
from the time of conception, her unborn child may be viable, that is, capable 
of sustained survival outside of the womb, with or without medical assis- 
tance, and that if a viable child is prematurely born alive in the course of an 
abortion, the physician performing the abortion has a legal obligation to take 
steps to preserve the life and health of the child; 

(4) That numerous public and private agencies and services are available 
to assist her during her pregnancy and after the birth of her child, if she 
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chooses not to have the abortion, whether she wishes to keep her child or place 

the child for adoption, and that her attending physician or referring 

physician will provide her with a list of the agencies and the services 
available if she so requests; and 

(5) The normal and reasonably foreseeable medical benefits, risks, or both 
of undergoing an abortion or continuing the pregnancy to term. 

(c) Except in a medical emergency that prevents compliance with this 
subsection (c), at the same time the attending physician or referring physician 
provides the information required by subsection (b), that physician shall inform 
the pregnant woman of the particular risks associated with her pregnancy and 
continuing the pregnancy to term, based upon the information known to the 
physician, as well as the risks of undergoing an abortion, along with a general 
description of the method of abortion to be used and the medical instructions to 
be followed subsequent to the abortion. 

(d)(1) Except in a medical emergency that prevents compliance with this 

subdivision (d)(1), no abortion shall be performed until a waiting period of 

forty-eight (48) hours has elapsed after the attending physician or referring 

physician has provided the information required by subsections (b) and (c), 

including the day on which the information was provided. After the forty- 

eight (48) hours have elapsed and prior to the performance of the abortion, the 

patient shall sign the consent form required by subsection (b). 

(2) If any court temporarily, preliminarily, or permanently enjoins enforce- 
ment of subdivision (d)(1) or declares it unconstitutional, then the waiting 
period imposed by subdivision (d)(1) shall be twenty-four (24) hours, subject 
to the same medical emergency exception. If the injunction or declaration is 
subsequently vacated or reversed, the waiting period shall revert to forty-eight 
(48) hours. 

(e) Except in a medical emergency that prevents compliance with subsection 
(b), the physician performing or inducing the abortion shall provide the 
pregnant woman with a duplicate copy of the consent form signed by her. 

()(1) For purposes of subsections (a), (b), (c), (d), and (e), a medical 
emergency is a condition that, on the basis of the physician’s good faith 
medical judgment, so complicates a medical condition of a pregnant woman 
as to necessitate an immediate abortion of her pregnancy to avert her death 
or for which a delay will create serious risk of substantial and irreversible 
impairment of major bodily function. 

(2) When a medical emergency compels the performance of an abortion, the 
physician shall inform the woman, prior to the abortion if possible, of the 
medical reasons supporting the physician’s judgment that an abortion is 
necessary to avert her death or to avert substantial and irreversible impair- 
ment of major bodily function. 

(3) In any case in which a physician has determined that a medical 
emergency exists that excuses compliance with subsection (a), (b), (c), or (d), 
the physician shall state in the pregnant woman’s medical records the basis 
for such determination. 

(g) For purposes of this section, “the physician”, “the attending physician”, or 
“the referring physician” means any person who is licensed to practice medicine 
or osteopathy in this state. 
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(h)(1) An intentional or knowing violation of subsection (a), (b), (c), or (d), or 

subdivision (f)(2) by a physician is a Class E felony. ‘ 

(2) An intentional, knowing, or reckless violation of subsection (e) or 
subdivision (f)(3) by a physician is a Class A misdemeanor. 

(3) In addition to subdivisions (h)(1) and (2), any physician who intention- 
ally, knowingly, or recklessly violates this section is guilty of unprofessional 
conduct and such physician’s license for the practice of medicine and surgery 
or osteopathy shall be subject to suspension or revocation in accordance with 
the procedures provided under title 63, chapters 6 and 9. 

(i)(1)(A) Any private physician’s office, ambulatory surgical treatment center, 
or other facility or clinic in which abortions, other than abortions necessary 
to prevent the death of the pregnant female, are performed shall conspicu- 
ously post a sign in a location defined in subdivision (i)(1)(C) so as to be 
clearly visible to patients, which reads: 

Notice: It is against the law for anyone, regardless of the person’s 
relationship to you, to coerce you into having or to force you to have an 
abortion. By law, we cannot perform an abortion on you unless we have 
your freely given and voluntary consent. It is against the law to perform an 
abortion on you against your will. You have the right to contact any local or 
state law enforcement agency to receive protection from any actual or 
threatened criminal offense to coerce an abortion. 

(B) The sign required pursuant to subdivision (i)(1)(A) shall be printed 
in languages appropriate for the majority of clients of the facility with 
lettering that is legible and that is Arial font, at least 40-point bold-faced 
type. 

(C) A facility in which abortions are performed that is a private 
physician’s office or an ambulatory surgical treatment center shall post the 
required sign in each patient waiting room and patient consultation room 
used by patients on whom abortions are performed. A hospital or any other 
facility in which abortions are performed that is not a private physician’s 
office or ambulatory surgical treatment center shall post the required sign 
in the admissions or registration department used by patients on whom 
abortions are performed. 

(2)(A) An ambulatory surgical treatment center or other licensed facility 

shall be assessed a civil penalty by the board for licensing health care 

facilities of two thousand five hundred dollars ($2,500) for each day of 
violation in which: 
(i) The sign required in subdivision (1i)(1)(A) was not posted during 
business hours when patients or prospective patients were present; and 
(it) An abortion other than an abortion necessary to prevent the death 
of the pregnant female was performed in the ambulatory surgical 
treatment center or other licensed facility. 

(B) A licensed physician shall be assessed a civil penalty by the physi- 
cian’s title 63 medical licensing board of one thousand dollars ($1,000) for 
each day of violation in which: 

(i) The sign required in subdivision (i)(1)(A) was not posted during 
business hours when patients or prospective patients were present at the 
private physician’s office or clinic; and 
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(ii) The physician performed an abortion in the private physician’s 
office. 

(3) The penalty provided for in subdivision (i)(2) is in addition to any other 
remedies applicable under other law, and subdivision (i)(2) does not preclude 
prosecution and conviction under any applicable criminal law. 

QD A physician may not perform an abortion unless the physician has 
admitting privileges at a hospital licensed under title 68 that is located: 
(A) In the county in which the abortion is performed; or 
(B) In a county adjacent to the county in which the abortion is 
performed. 

(2) The physician who performs an abortion or a healthcare provider 
licensed pursuant to title 63 under the supervision of the physician shall 
notify the patient of the location of the hospital at which the physician has 
privileges and where the patient may receive follow-up care by the physician 


if complications arise. 


History. 

Acts 1989, ch. 591, § 1; 1995, ch. 458, § 4; 
2010, ch. 790, § 2; 2012, ch. 1008, § 2; 2015, ch. 
473, 8 1; 2018)'ch:'862,'§ 3: 


Sentencing Commission Comments. 

Chapter 15, part 2 of this title is identical to 
prior code ch. 4, part 2 of this title. No substan- 
tive changes were made in these sections. 


Compiler’s Notes. 

Acts 2010, ch. 790, § 1 provided that the act 
shall be known and may be cited as the “Free- 
dom From Coercion Act.” 

Acts 2012, ch. 1008, § 1 provided that the 
act, which added former subsection (h), now 
subsection (j), shall be known and may be cited 
as the “Life Defense Act of 2012.” 

Acts 2012, ch. 1008, § 3 provided that any 
provision of the act, which added former sub- 
section (h), now subsection (j), held to be invalid 
or unenforceable by its terms, or as applied to 
any person or circumstance, shall be construed 
so as give it the maximum effect permitted by 
law, unless such holding shall be one of utter 
invalidity or unenforceability, in which event 
such provision shall be deemed severable here- 
from and shall not affect the remainder hereof 
or the application of such provision to other 
persons not similarly situated or to other, dis- 
similar circumstances. 

Acts 2015, ch. 473, § 2 provided that the 
attorney general and reporter shall notify the 
secretary of state and the executive secretary of 
the Tennessee code commission upon the occur- 
rence of any of the events described in (d)(2). 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 

Acts 2018, ch. 862, § 2 provided that the 
department of health shall include data about 
the detection of heartbeats and the method 


employed for induced terminations of pregnan- 
cies in its annual report of selected induced 
termination of pregnancy data. The report shall 
differentiate between medical and surgical 
methods and, for surgical methods, shall differ- 
entiate between such methods to the extent the 
data permits. Nothing in this section shall be 
construed to require the release of data in a 
manner that could identify individual patients. 


Amendments. 
The 2018 amendment, effective January 1, 
2019, added (b)(2)(B). 


Effective Dates. 
Acts 2018, ch. 862, § 4. January 1, 2019. 


Cross-References. 

Confidentiality of public records, § 10-7-504. 

Penalty for Class A misdemeanor, § 40-35- 
bb iW 

Penalty for Class E felony, § 40-35-111. 

Infants prematurely born alive during abor- 
tion, §§ 39-15-206, 39-15-207. 

Parental consent for abortion by minor, title 
37, ch. 10, part 3. 

Penalty for Class E felony, § 40-35-111. 


Textbooks. 
Tennessee Criminal Practice and Procedure 
(Raybin), § 28.92. 


Law Reviews. 

Right to Privacy — Parental Notice Require- 
ments in Abortion Statutes, 48 Tenn. L. Rev. 
974 (1981). 

The Last Line of Defense: The Tennessee 
Constitution and the Right to Privacy (Cath- 
erine Albisa), 25 U. Mem. L. Rev. 3 (1994). 


Attorney General Opinions. 

If the Tennessee Constitution’s protection for 
a right to an abortion, except to save the 
woman’s life or if the pregnancy resulted from 
incest or rape, were removed and the portions 
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of § 39-15-201 and § 39-15-202 that were held 
unconstitutional in Planned Parenthood of 
Middle Tenn. v. Sundquist, 38 S.W.3d 1 (Tenn. 
2000) were reenacted, the statutes would still 
be subject to strict scrutiny analysis and would 
be unconstitutional, OAG -04-055 (3/30/2004). 
Passage of Amendment No. 1 to Article I of 
the Tennessee Constitution (Tenn. Const. Art. I, 
sec. 36) supersedes the 2000 Tennessee Su- 
preme Court decision of Planned Parenthood of 
Middle Tennessee v. Sundquist, 38 S.W.3d 1 
(Tenn. 2000). Following passage of this amend- 
ment there is no fundamental right to abortion 
in the Tennessee Constitution requiring a strict 
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scrutiny analysis of any statute affecting abor- 
tion. After passage of Amendment 1, any stat- 
ute imposing restrictions upon a woman’s right 
to an abortion must withstand scrutiny under 
the United States Constitution, including scru- 
tiny under the “undue burden” standard estab- 
lished by the U.S. Supreme Court in Planned 
Parenthood of Southeastern Pennsylvania v. 
Casey, 505 U.S. 833 (1992). It is not clear 
whether statutory provisions struck down by 
Sundquist, if reenacted, would survive scrutiny 
under this standard. OAG 15-13, 2015 Tenn. 
AG LEXIS 13 (2/6/15). 


DECISIONS UNDER PRIOR LAW 


Analysis 


. Section 37-10-303 Repealed by Implication. 
. Constitutionality. 

—Physician-Only Counseling Requirement. 
. —Informed Consent. 

—Two-Day Waiting Period. 

—Medical Emergency Exceptions. 


. Section 37-10-303 Repealed by Implica- 
tion. 

T.C.A. § 39-15-202 [prior to its 1995 amend- 
ment] had the effect of repealing T.C.A. § 37- 
10-303 by implication. Planned Parenthood 
Ass’n v. MceWherter, 817 S.W.2d 13, 1991 Tenn. 
LEXIS 347 (Tenn. 1991), rehearing denied, — 
S.W.2d —, 1991 Tenn. LEXIS 428 (Tenn. Oct. 
14, 1991) (superseded by 1995 amendment). 
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2. Constitutionality. 


3. —Physician-Only Counseling Require- 
ment. 

Although it is important that a woman con- 
templating abortion be informed in accordance 
with the recognized standard of acceptable pro- 
fessional practice, the physician-only counsel- 
ing requirement is not narrowly tailored to 
accomplish this requirement, and thus, fails to 
pass constitutional muster. Planned Parent- 
hood of Middle Tenn. v. Sundquist, 38 S.W.3d 1, 
2000 Tenn. LEXIS 515 (Tenn. 2000). 


4. —Informed Consent. 
Because the legislature would not have en- 
acted the informed consent provisions in ab- 


sence of the physician-only counseling require- 
ment, the doctrine of elision cannot apply to 
save the remaining informed consent provi- 
sions. Planned Parenthood of Middle Tenn. v. 
Sundquist, 38 S.W.3d 1, 2000 Tenn. LEXIS 515 
(Tenn. 2000). 


5. —TIwo-Day Waiting Period. 

The two-day waiting period requirement con- 
tained in T.C.A. § 39-15-202(d)(1) has the effect 
of placing a substantial obstacle in the path ofa 
woman seeking an abortion and is therefore 
unconstitutional; the requirement is actually a 
three-day waiting period, the longest in the 
nation, because the patient may not sign the 
consent form until the third day following the 
day the required information was given, sug- 
gesting that the waiting period requirement is 
not intended as an opportunity for reflection, 
but is actually intended as an obstacle to abor- 
tion. Planned Parenthood of Middle Tenn. v. 
Sundquist, 38 S.W.3d 1, 2000 Tenn. LEXIS 515 
(Tenn. 2000). 


6. —Medical Emergency Exceptions. 

As written, the medical emergency excep- 
tions contained in T.C.A. § 39-15-202 fail to 
pass constitutional muster as those exceptions 
impermissibly impinge upon a woman’s funda- 
mental procreational autonomy because they 
do not contain adequate provisions that will 
permit immediate abortions necessary to pro- 
tect a woman’s health. Planned Parenthood of 
Middle Tenn. v. Sundquist, 38 S.W.3d 1, 2000 
Tenn. LEXIS 515 (Tenn. 2000). 


39-15-203. Records and reports of abortions — Disposition of aborted 
fetus or aborted fetal tissue — Method of disposition — 
Confidentiality. [Effective until January 1, 2019. See the 
version effective on January 1, 2019.] 


(a) Aphysician performing an abortion shall keep a record of each procedure 
and of the disposition of the aborted fetus or aborted fetal tissue. The physician 
shall make a report to the commissioner of health with respect thereto at the 
time and in the form as the commissioner may reasonably prescribe. If the 
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procedure is solely a medication termination and the expulsion of the aborted 
fetus or aborted fetal tissue does not take place at the facility or clinic where 
the procedure took place, the physician shall not be required to keep a record 
of the disposition or report such disposition to the commissioner. 


(b)(1) The physician shall note in the section regarding the disposition of the 


aborted fetus or aborted fetal tissue the method of disposition. 

(2) If the aborted fetus or aborted fetal tissue is transferred to a third 
party for disposition, the name and address of that third party, and the date 
of the transfer, shall be included on the report. 

(c) The method of disposition of an aborted fetus or aborted fetal tissue shall 
be in conformity with the rules of the board for licensing healthcare facilities. 

(d) Each record and report made pursuant to this section shall be confiden- 
tial in nature and shall not be public record open for inspection. 


History. 
Acts 1989, ch. 591, § 1; 2016, ch. 1008, § 1. 


Compiler’s Notes. 

Acts 2016, ch. 1003, § 7 provided that not- 
withstanding this act or the Uniform Adminis- 
trative Procedures Act, compiled in Tennessee 
Code Annotated, title 4, chapter 5, any rule 
promulgated to implement the provisions of 
this act shall be provided to the chairs of the 
health committee of the house of representa- 
tives and the health and welfare committee of 
the senate by the secretary of state, after ap- 
proval by the attorney general and reporter, at 


the same time the text of the rule is made 
available to the government operations com- 
mittees of the senate and the house of repre- 
sentatives for purposes of conducting the re- 
view required by § 4-5-226 in order for the 
health committee of the house of representa- 
tives and the health and welfare committee of 
the senate to be afforded the opportunity to 
comment on the rule. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 
Parental consent for abortion by minor, title 
37, ch. 10, part 3. 


39-15-203. Records and reports of abortions — Disposition of aborted 
fetus or aborted fetal tissue — Method of disposition — 
Confidentiality. [Effective on January 1, 2019. See the 
version effective until January 1, 2019.] 


(a) A physician performing an abortion shall keep a record of each procedure 
and of the disposition of the aborted fetus or aborted fetal tissue. The physician 
shall make a report to the commissioner of health with respect thereto at the 
time and in the form as the commissioner may reasonably prescribe. If the 
procedure is solely a medication termination and the expulsion of the aborted 
fetus or aborted fetal tissue does not take place at the facility or clinic where the 
procedure took place, the physician shall not be required to keep a record of the 
disposition or report such disposition to the commissioner. 

(b)(1) The physician shall note in the section regarding the disposition of the 

aborted fetus or aborted fetal tissue the method of disposition. 

(2) If the aborted fetus or aborted fetal tissue is transferred to a third party 
for disposition, the name and address of that third party, and the date of the 
transfer, shall be included on the report. 

(3) If an ultrasound was performed prior to the induced termination of 
pregnancy, the report shall also indicate whether or not a heartbeat was 
detected. 

(c) The method of disposition of an aborted fetus or aborted fetal tissue shall 
be in conformity with the rules of the board for licensing healthcare facilities. 
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(d) Each record and report made pursuant to this section shall be confiden- 
tial in nature and shall not be public record open for inspection. 


History. 
Acts 1989, ch. 591, § 1; 2016, ch. 1003, § 1; 
2018, ch. 862, § 1. 


Compiler’s Notes. 

Acts 2016, ch. 1003, § 7 provided that not- 
withstanding this act or the Uniform Adminis- 
trative Procedures Act, compiled in Tennessee 
Code Annotated, title 4, chapter 5, any rule 
promulgated to implement the provisions of 
this act shall be provided to the chairs of the 
health committee of the house of representa- 
tives and the health and welfare committee of 
the senate by the secretary of state, after ap- 
proval by the attorney general and reporter, at 
the same time the text of the rule is made 
available to the government operations com- 
mittees of the senate and the house of repre- 
sentatives for purposes of conducting the re- 
view required by § 4-5-226 in order for the 
health committee of the house of representa- 
tives and the health and welfare committee of 
the senate to be afforded the opportunity to 
comment on the rule. 


Acts 2018, ch. 862, § 2 provided that the 
department of health shall include data about 
the detection of heartbeats and the method 
employed for induced terminations of pregnan- 
cies in its annual report of selected induced 
termination of pregnancy data. The report shall 
differentiate between medical and surgical 
methods and, for surgical methods, shall differ- 
entiate between such methods to the extent the 
data permits. Nothing in this section shall be 
construed to require the release of data in a 
manner that could identify individual patients. 


Amendments. 
The 2018 amendment, effective January 1, 
2019, added (b)(3). 


Effective Dates. 
Acts 2018, ch. 862, § 4. January 1, 2019. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 
Parental consent for abortion by minor, title 
37, ch. 10, part 3. 


39-15-204. Right to refuse to perform abortions. 


No physician shall be required to perform an abortion and no person shall be 
required to participate in the performance of an abortion. No hospital shall be 
required to permit abortions to be performed therein. 


History. 
Acts 1989, ch. 591, § 1. 


39-15-205. Right of hospitals to refuse to accept abortion patients. 


No section of this part shall be construed to force a hospital to accept a 


patient for an abortion. 


History. 
Acts 1989, ch. 591, § 1. 


39-15-206. Rights to medical treatment of infant prematurely born 
alive during abortion — Penalty for violation — Limita- 
tion on wrongful death action. 


(a) The rights to medical treatment of an infant prematurely born alive in 
the course of an abortion are the same as the rights of an infant of similar 
medical status prematurely born spontaneously. Any person who performs or 
induces an abortion of an infant shall exercise that degree of professional skill, 
care, and diligence in accordance with good medical practice necessary to 
preserve the life and health of an infant prematurely born alive in the course 
of an abortion, except that if it can be determined, through amniocentesis or 
medical observation, that the fetus is severely malformed, the use of extrane- 
ous life support measures need not be attempted. 
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(b) Any person who violates this section commits a Class E felony. 

(c) No cause of action for wrongful death shall be brought which arises out 
of the death of a fetus or infant during the course of a lawful abortion, whether 
the fetus or infant is quick or not, so long as the abortion is performed in 
accordance with this part; however, once an infant is born alive, any person in 
attendance shall be civilly responsible for providing all reasonable and 
necessary care reasonable under the circumstances in the general vicinity in 
which the person in attendance practices. 


Law Reviews. 

The Regulation of Embryo and Fetal Experi- 
mentation and Disposal in England and the 
United States (Nicolas P. Terry), 39 Vand. L. 
Rev. 419 (1986). 


History. 
Acts 1989, ch. 591, § 1. 


Cross-References. 
Penalty for Class E felony, § 40-35-111. 
Requirements prior to abortion: consent, in- 
formation, waiting period, § 39-15-202. 


NOTES TO DECISIONS 


1. Applicability. LEXIS 250 (Tenn. Ct. App. 1995), appeal de- 


T.C.A. § 39-15-206 does not give babies born 
prematurely other than during an abortion a 
special cause of action beyond that which they 
are already assured under the law of medical 


malpractice. Hartsell v. Fort Sanders Regional 
Medical Ctr., 905 S.W.2d 944, 1995 Tenn. App. 


nied, Hartsell v. Fort Sanders Regional Med. 
Ctr., S.W.2d, 1995 Tenn. LEXIS 494 (Tenn. Aug. 
28, 1995), cert. denied, Hartsell by Upton v. 
Fort Sanders Regional Medical Ctr., 517 U.S. 
1120, 116 S. Ct. 13852, 134 L. Ed. 2d 521, 1996 
U.S. LEXIS 2190 (1996). 


39-15-207. Custody of infant prematurely born alive during abortion. 


An infant prematurely born alive in the course of a voluntary abortion is 
declared abandoned for purposes of custody only, and the department of 
children’s services shall care for the infant as provided in § 34-1-108. 


History. Law Reviews. 
Acts 1989, ch. 591, § 1; 1996, ch. 1079, The Regulation of Embryo and Fetal Experi- 
§ 124. mentation and Disposal in England and the 


United States (Nicolas P. Terry), 39 Vand. L. 


Cross-References. Rev. 419 (1986). 


Requirements prior to abortion: consent, in- 
formation, waiting period, § 39-15-202. 


39-15-208. Research, photography, and experimentation upon aborted 
fetuses — Sale of aborted fetuses or aborted fetal tissue 
prohibited — Penalty for violation. 


(a) It is unlawful for any person, agency, corporation, partnership or 
association to engage in medical experiments, research, or the taking of 
photographs upon an aborted fetus without the prior knowledge and written 
consent of the mother; provided, however, that prior knowledge and consent of 
the mother shall not be required when a person is taking photographs of the 
aborted fetus for the purpose of capturing images that the person reasonably 
believes depict evidence of a violation of a state or federal law, rule, or 
regulation. 

(b) No person, agency, corporation, partnership, or association shall offer 
money, or anything of value, for an aborted fetus or aborted fetal tissue; nor 
shall any person, agency, corporation, partnership, or association accept any 
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money or anything of value for an aborted fetus or aborted fetal tissue, or offer 
or accept any reimbursement of any costs associated with the preparation, 
preservation, transfer, shipping, or handling of an aborted fetus or aborted 
fetal tissue. 

(c) It is the express intent of the general assembly that nothing in this 


section shall be construed to grant to a fetus any legal right not possessed by 


a fetus prior to July 1, 1979. 


(d) A violation of this section is punishable as a Class E felony. 


History. 
Acts 1989, ch. 591, § 1; 2016, ch. 986, § 1; 
2016, ch. 1003, § 2. 


Compiler’s Notes. 

Acts 2016, ch. 1003, § 7 provided that not- 
withstanding this act or the Uniform Adminis- 
trative Procedures Act, compiled in Tennessee 
Code Annotated, title 4, chapter 5, any rule 
promulgated to implement the provisions of 
this act shall be provided to the chairs of the 
health committee of the house of representa- 
tives and the health and welfare committee of 
the senate by the secretary of state, after ap- 
proval by the attorney general and reporter, at 
the same time the text of the rule is made 
available to the government operations com- 


mittees of the senate and the house of repre- 
sentatives for purposes of conducting the re- 
view required by § 4-5-226 in order for the 
health committee of the house of representa- 
tives and the health and welfare committee of 
the senate to be afforded the opportunity to 
comment on the rule. 


Cross-References. 

Parental consent for abortion by minor, title 
37, ch. 10, part 3. 

Penalty for Class E felony, § 40-35-111. 


Law Reviews. 

Legal Rights and Issues Surrounding Con- 
ception, Pregnancy and Birth, 39 Vand. L. Rev. 
597 (1986). 


39-15-209. Partial birth abortions. 


(a) For purposes of this section, unless the context otherwise requires: 

(1) “Partial-birth abortion” means an abortion in which the person per- 
forming the abortion partially vaginally delivers a living fetus before killing 
the fetus and completing the delivery; and 

(2) “Vaginally delivers a living fetus before killing the fetus” means 
deliberately and intentionally delivers into the vagina a living fetus, or a 
substantial portion of a living fetus, for the purpose of performing a 
procedure the physician knows will kill the fetus, and kills the fetus. 

(b) No person shall knowingly perform a partial-birth abortion. 

(c) Subsection (b) shall not apply to a partial-birth abortion that is necessary 
to save the life of the mother whose life is endangered by a physical disorder, 
illness or injury. 

(d)(1) A defendant accused of an offense under this section may seek a 

hearing before the state medical board that licenses the physician, on 

whether the physician’s conduct was necessary to save the life of the mother 
whose life was endangered by a physical disorder, illness or injury. 

(2) The findings on that issue are admissible on that issue at the trial of 
the defendant. Upon a motion of the defendant, the court shall delay the 
beginning of the trial for not more than thirty (30) days to permit the hearing 
to take place. 

(e)(1) Performance of a partial-birth abortion in knowing or reckless viola- 

tion of this section shall be a Class C felony. 

(2) Awoman upon whom a partial-birth abortion is performed may not be 
prosecuted under this section for violating this section or any of its 
provisions, or for conspiracy to violate this section or any of its provisions. 
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History. vation of the health of the mother is unconsti- 
Acts 1997, ch. 414, § 1. tutional. If the ban also applied to a more 
Da Tifaréugaks commonly-used procedure, dilation and evacu- 
Beles for Mlass Cielony. el0-Reet Ne ation, as well as the dilation and extraction 

; procedure, it would impose an undue burden on 

Attorney General Opinions. a woman’s ability to choose an abortion, and 
Constitutionality, OAG 97-056 (4/28/97). would be unconstitutional, OAG 04-055 (3/30/ 


An absolute ban on “partial-birth abortion” 2004). 
that does not contain an exception for preser- 


39-15-210. Child Rape Protection Act of 2006. 


(a) This section shall be known and may be cited as the “Child Rape 
Protection Act of 2006.” 

(b) When a physician has reasonable cause to report the sexual abuse of a 
minor pursuant to § 37-1-605, because the physician has been requested to 
perform an abortion on a minor who is less than thirteen (13) years of age, the 
physician shall, at the time of the report, also notify the official to whom the 
report is made of the date and time of the scheduled abortion and that a sample 
of the embryonic or fetal tissue extracted during the abortion will be preserved 
and available to be turned over to the appropriate law enforcement officer 
conducting the investigation into the rape of the minor. 

(c)(1) In the transmission of the embryonic or fetal tissue sample to the 
appropriate law enforcement officer, in order to protect the identity and 
privacy of the minor, all identifying information concerning the minor shall 
be treated as confidential and shall not be released to anyone other than the 
investigating and prosecuting authorities directly involved in the case of the 
particular minor. 

(2) Where the minor has obtained a judicial waiver of the parental 
notification requirements pursuant to title 37, chapter 10, part 3, confiden- 
tiality shall be maintained as provided in that part. 

(d) It is an offense for a physician licensed or certified under title 63, chapter 
6 or 9, or other person to knowingly fail to comply with this section or any rule 
or regulation adopted pursuant to this section. 

(1) A first violation of this section is a civil penalty to be assessed by the 
provider’s health related board of not less than five hundred dollars ($500); 

(2) Asecond violation of this section is a civil penalty to be assessed by the 
provider’s health related board of not less than one thousand dollars 
($1,000); and 

(3) A third or subsequent violation of this section is a Class A misde- 
meanor. 

(e) If the person performing the abortion is a physician licensed or certified 
under title 63, chapter 6 or 9, the violation constitutes unprofessional conduct. 
The conduct subjects the physician, in addition to the penalties set out in 
subsection (d), to disciplinary action. 


History. Confidentiality of public records, § 10-7-504. 
Acts 2006, ch. 845, § 1. Penalty for Class A misdemeanor, § 40-35- 


Cross-References. 111. 


Abortion, § 39-15-201 et seq. 
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39-15-211. Abortion prohibited if fetus viable — Affirmative defense — 
Rebuttable presumption — Revocation of license. 


(a) As used in this section and in § 39-15-212: 

(1) “Abortion” means the use of any instrument, medicine, drug, or any 
other substance or device with intent to terminate the pregnancy of a woman 
known to be pregnant with intent other than to increase the probability of a 
live birth, to preserve the life or health of the child after live birth, or to 
remove a dead fetus; 

(2) “Gestational age” or “gestation” means the age of an unborn child as 
calculated from the first day of the last menstrual period of a pregnant 
woman; 

(3) “Medical emergency” means a condition that, in the physician’s good 
faith medical judgment, based upon the facts known to the physician at the 
time, so complicates the woman’s pregnancy as to necessitate the immediate 
performance or inducement of an abortion in order to prevent the death of 
the pregnant woman or to avoid a serious risk of the substantial and 
irreversible impairment of a major bodily function of the pregnant woman 
that delay in the performance or inducement of the abortion would create; 

(4) “Pregnant” means the human female reproductive condition, of having 
a living unborn child within her body throughout the entire embryonic and 
fetal stages of the unborn child from fertilization to full gestation and 
childbirth; 

(5) “Serious risk of the substantial and irreversible impairment of a major 
bodily function” means any medically diagnosed condition that so compli- 
cates the pregnancy of the woman as to directly or indirectly cause the 
substantial and irreversible impairment of a major bodily function. Such 
conditions include preeclampsia, inevitable abortion, and premature rupture 
of the membranes and, depending upon the circumstances, may also include, 
but are not limited to, diabetes and multiple sclerosis, but does not include 
any condition relating to the woman’s mental health; 

(6) “Unborn child” means an individual living member of the species, 
homo sapiens, throughout the entire embryonic and fetal stages of the 
unborn child from fertilization to full gestation and childbirth; and 

(7) “Viable” and “viability” mean that stage of fetal development when the 
unborn child is capable of sustained survival outside of the womb, with or 
without medical assistance. 

(b)(1) No person shall purposely perform or induce, or attempt to perform or 
induce, an abortion upon a pregnant woman when the unborn child is viable. 

(2) It shall be an affirmative defense to any criminal prosecution brought 
under subdivision (b)(1) that the abortion was performed or induced, or 
attempted to be performed or induced, by a licensed physician and that the 
physician determined, in the physician’s good faith medical judgment, based 
upon the facts known to the physician at the time, that either: 

(A) The unborn child was not viable; or 

(B) The abortion was necessary to prevent the death of the pregnant 
woman or to prevent serious risk of substantial and irreversible impair- 
ment of a major bodily function of the pregnant woman. No abortion shall 
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be deemed authorized under this subdivision (b)(2)(B) if performed on the 

basis of a claim or a diagnosis that the woman will engage in conduct 

which would result in her death or substantial and irreversible impair- 
ment of a major bodily function or for any reason relating to her mental 
health. 

(3) Except in a medical emergency that prevents compliance with the 
viability determination required by § 39-15-212, the affirmative defense set 
forth in subdivision (b)(2)(A) does not apply unless the physician who 
performs or induces, or attempts to perform or induce, the abortion makes 
the viability determination required by § 39-15-212 and, based upon that 
determination, certifies in writing that, in such physician’s good faith 
medical judgment, the unborn child is not viable. 

(4) Except in a medical emergency that prevents compliance with one (1) 
or more of the following conditions, the affirmative defense set forth in 
subdivision (b)(2)(B) does not apply unless the physician who performs or 
induces, or attempts to perform or induce, the abortion complies with each of 
the following conditions: 

(A) The physician who performs or induces, or attempts to perform or 
induce, the abortion certifies in writing that, in such physician’s good faith 
medical judgment, based upon the facts known to the physician at the 
time, the abortion is necessary to prevent the death of the pregnant 
woman or to prevent a serious risk of the substantial and irreversible 
impairment of a major bodily function of the pregnant woman; 

(B) Another physician who is not associated in a practice with the 
physician who intends to perform or induce the abortion certifies in 
writing that, in such physician’s good faith medical judgment, based upon 
the facts known to the physician at the time, the abortion is necessary to 
prevent the death of the pregnant woman or to prevent a serious risk of 
the substantial and irreversible impairment of a major bodily function of 
the pregnant woman; 

(C) The physician performs or induces, or attempts to perform or 
induce, the abortion in a hospital that has appropriate neonatal services 
for premature infants. This requirement does not apply if there is no 
hospital within thirty (80) miles with neonatal services and the physician 
who intends to perform or induce the abortion has admitting privileges at 
the hospital where the abortion is to be performed or induced; 

(D) The physician who performs or induces, or attempts to perform or 
induce, the abortion terminates or attempts to terminate the pregnancy in 
the manner that provides the best opportunity for the unborn child to 
survive, unless that physician determines, in such physician’s good faith 
medical judgment, based upon the facts known to the physician at the 
time, that the termination of the pregnancy in that manner poses a 
significantly greater risk of the death of the pregnant woman or a 
significantly greater risk of the substantial and irreversible impairment of 
a major bodily function of the pregnant woman than would other available 
methods of abortion; 

(E) The physician certifies in writing the available methods or tech- 
niques considered and the reasons for choosing the method or technique 
employed; and 
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(F) The physician who performs or induces, or attempts to perform or 
induce, the abortion has arranged for the attendance in the same room in 
which the abortion is to be performed or induced, or attempted to be 
performed or induced, at least one (1) other physician who is to take 
control of, provide immediate medical care for, and take all reasonable 
steps necessary to preserve the life and health of the unborn child 
immediately upon the child’s complete expulsion or extraction from the 
pregnant woman. 

(5) For purposes of this section, there shall be a rebuttable presumption 
that an unborn child of at least twenty-four (24) weeks gestational age is 
viable. 

(6) A violation of subdivision (b)(1) is a Class C felony. 

(7) The applicable licensing board shall revoke the license of any person 
licensed to practice a healthcare profession in this state who violates 
subdivision (b)(1), in accordance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5, without regard to whether the 
person has been charged with or has been convicted of having violated 
subdivision (b)(1) in a criminal prosecution. In any proceeding brought by 
the board of medical examiners or the board of osteopathic examination to 
revoke the license of a physician for violating subdivision (b)(1), a physician 
who has not been convicted in a criminal prosecution of having violated 
subdivision (b)(1) may raise the affirmative defense set forth in subdivision 
(b)(2). 

(8) Apregnant woman upon whom an abortion is performed or induced, or 
attempted to be performed or induced, in violation of subdivision (b)(1) is not 
guilty of violating subdivision (b)(1), or of attempting to commit or conspiring 
to commit a violation of subdivision (b)(1). 

(c) Neither this section nor § 39-15-212 repeals or limits § 39-15-202, 
§ 39-15-209, or any other law that restricts or regulates the performance of an 
abortion or attempt to procure a miscarriage. 


History. may be cited as the “Tennessee Infants Protec- 
Acts 2017, ch. 358, § 3. tion Act.” 
Compiler’s Notes. Cross-References. 


Acts 2017, ch. 353, § 1 provided that the act, Penalty for Class C felony, § 40-35-111. 
which enacted this section, shall be known and Viability determination, § 39-15-212. 


39-15-212. Viability determination. 


(a) Except in a medical emergency that prevents compliance with this 
subsection (a), no physician shall perform or induce, or attempt to perform or 
induce, an abortion upon a pregnant woman after the beginning of the 
twentieth week of pregnancy, as measured by gestational age, unless, prior to 
the performance or inducement of the abortion, or the attempt to perform or 
induce the abortion, the physician determines, in the physician’s good faith 
medical judgment, that the unborn child is not viable. In making the good faith 
medical determination, the physician shall perform a medical examination of 
the pregnant woman and assess gestational age, weight, bi-parietal diameter, 
and other factors that the physician in the physician’s good faith medical 
judgement would consider in determining whether an unborn child is viable. 
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(b) Except in a medical emergency that prevents compliance with this 
subsection (b), no physician shall perform or induce, or attempt to perform or 
induce, an abortion upon a pregnant woman after the beginning of her 
twentieth week of pregnancy (as measured by gestational age), without first 
entering the determination made in subsection (a) and the associated findings 
of the medical examination and assessment described in subsection (a) in the 
medical record of the pregnant woman. 

(c) A violation of subsection (a) or (b) is a Class A misdemeanor. 

(d) The appropriate licensing authority shall suspend, for a period of not 
less than six (6) months, the medical license of a physician who violates 
subsection (a) or (b). 


History. Cross-References. 
Acts 2017, ch. 358, § 3. Penalty for Class A misdemeanor, § 40-35- 
111. 


Compiler’s Notes. 

Acts 2017, ch. 353, § 1 provided that the act, 
which enacted this section, shall be known and 
may be cited as the “Tennessee Infants Protec- 
tion Act.” 


Viability determination, § 39-15-212. 


PART 3 
BIGAMY AND INCEST 


39-15-301. Bigamy. 


(a) A person commits bigamy who: 

(1) Is married and purports to marry or be married to a person other than 
the person’s spouse in this state under circumstances that would, but for the 
person’s existing marriage, constitute a marriage; or 

(2) Knows that a person other than the person’s spouse is married and 
purports to marry or be married to the person in this state under circum- 
stances that would, but for the person’s existing marriage, constitute a 
marriage. 

(b) It is a defense to prosecution under subdivision (a)(1) that the person 
reasonably believed that the person’s marriage had been dissolved by death, 
divorce or annulment. 

(c) For purposes of determining when prosecution for this offense must 
begin under § 40-2-101: 

(1) A violation of this section is a continuing offense; and 

(2) Nothing in this section shall be construed as limiting the applicability 
of § 40-2-103. 

(d) Bigamy is a Class A misdemeanor and, in addition to the authorized 
term of imprisonment, shall be punishable by a fine not to exceed five thousand 
dollars ($5,000). 


History. regardless of their prior marital status. Subsec- 
Acts 1989, ch. 591, § 1; 2013, ch. 227,§§ 1,2. tion (b) provides a defense for those persons 
who remarry because of a reasonable, though 

Sentencing Commission Comments. This _ mistaken, belief that their prior marriage has 
section expands prior law to include all parties been legally dissolved. This defense greatly 
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expands defenses available under prior law. 


Compiler’s Notes. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References. 
Disfranchisement on conviction, § 40-20- 
Ti. 


39-15-302. Incest. 
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Penalty for Class A misdemeanor, § 40-35- 
rh hE 

Remarriage after absence of two years and 
well founded belief of death, § 36-4-128. 

Second marriage after absence for five years, 
§ 36-3-102. 


Law Reviews. 

Tennessee Civil Disabilities: A Systemic Ap- 
proach (Neil P. Cohen), 41 Tenn. L. Rev. 253 
(1974). 


(a) Aperson commits incest who engages in sexual penetration as defined in 
§ 39-13-501, with a person, knowing the person to be, without regard to 


legitimacy: 


(1) The person’s natural parent, child, grandparent, grandchild, uncle, 
aunt, nephew, niece, stepparent, stepchild, adoptive parent, adoptive child; 


or 


(2) The person’s brother or sister of the whole or half-blood or by adoption. 


(b) Incest is a Class C felony. 


History. 
Acts 1989, ch. 591, § 1; 1990, ch. 1030, § 25. 


Sentencing Commission Comments. This 
section forbids a wider range of relationships 
than did prior code § 39-4-306 by adding adop- 
tive and step-parent and step-child relation- 
ships. This change was made to promote family 
solidarity by prohibiting relationships with 
anyone with parental authority which may be 
abused to sexual ends. If the sexual penetration 
is nonconsensual, the offender could be charged 
with rape or aggravated rape. If one of the 
parties is a minor who is legally incapable of 
consenting, the offender may be charged with 
statutory rape despite consent being given. 


Compiler’s Notes. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References. 

Child sexual abuse, title 37, ch. 1, part 6. 

Commission of act against child under this 
section deemed severe child abuse, § 37-1-102. 

Criminal injuries compensation claim proce- 
dure for child sexual abuse victims, § 29-13- 
108. 

Criminal injuries compensation for child 
sexual abuse victims, § 29-13-106. 

Criminal injuries compensation fund privi- 
lege tax upon persons committing sexual of- 


fenses upon children under this section, § 40- 
24-107. 

Disfranchisement on conviction, § 40-20- 
12: 

Limitation of actions in prosecutions under 
this section for offenses committed against chil- 
dren, § 40-2-101. 

Penalty for Class C felony, § 40-35-111. 

Prohibited degrees of relationship for mar- 
riage, § 36-3-101. 

Rape of a child, § 39-13-522. 

Reports of incest, county human services 
director to notify district attorney general, 
§ 37-1-405. 

Sexual offender registration and monitoring, 
title 40, ch. 39. 

Statutory rape, § 39-13-506. 


Rule Reference. 
This section is referred to in Rule 412 of the 
Tennessee Rules of Evidence. 


Textbooks. 

Tennessee Criminal Practice and Procedure 
(Raybin), § 28.94. 

Tennessee Jurisprudence, 14 Tenn. Juris., 
Incest, § 1; 21 Tenn. Juris., Rape, § 5. 


Law Reviews. 

Use of Presumptions in Proving the Exis- 
tence of Marriage Relationships in Tennessee 
(Richard T. Doughtie), 5 Mem. St. U.L. Rev. 409 
(1975). 
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. Constitutionality. 

The state may legitimately proscribe acts 
which threaten public order and decency, in- 
cluding prohibitions against interfamilial 
sexual relations; thus, T.C.A. § 39-15-302 does 
not violate the State Constitution. Smith v. 
State, 6 S.W.3d 512, 1999 Tenn. Crim. App. 
LEXIS 289 (Tenn. Crim. App. 1999). 


2. Timeliness of Charges. 

Institution of incest charges was not timely. 
State v. Henry, 834 S.W.2d 273, 1992 Tenn. 
LEXIS 361 (Tenn. 1992). 


3. Culpable Mental State. 

The statutory definition of incest does not 
expressly require, nor plainly dispense with, a 
culpable mental state; accordingly, intent, 
knowledge or recklessness will suffice to estab- 
lish the culpable mental state for commission of 
the offense. State v. Vann, 976 S.W.2d 93, 1998 
Tenn. LEXIS 513 (Tenn. 1998), rehearing de- 
nied, — S.W.2d —, 1998 Tenn. LEXIS 580 
(Tenn. Oct. 19, 1998), cert. denied, Vann v. 
Tennessee, 526 U.S. 1071, 119 S. Ct. 1467, 143 
L. Ed. 2d 551, 1999 U.S. LEXIS 2664 (1999). 

The definition of offense of incest specifically 
requires that the perpetrator have knowledge 
of the familial relationship between himself or 
herself and the victim. State v. Vann, 976 
S.W.2d 93, 1998 Tenn. LEXIS 513 (Tenn. 1998), 
rehearing denied, — S.W.2d —, 1998 Tenn. 
LEXIS 580 (Tenn. Oct. 19, 1998), cert. denied, 
Vann v. Tennessee, 526 U.S. 1071, 119 S. Ct. 
1467, 143 L. Ed. 2d 551, 1999 U.S. LEXIS 2664 
(1999). 


4, Affinity. 

T.C.A. § 39-15-302 does not proscribe sexual 
intercourse between defendant and daughter of 
his wife’s half-sister. State v. Dodd, 871 S.W.2d 
496, 1993 Tenn. Crim. App. LEXIS 680 (Tenn. 
Crim. App. 1993). 


5. Lesser Included Offenses. 

Where defendant appealed a sentencing is- 
sue, the court of criminal appeals erred in 
vacating his conviction of incest because its 
finding of plain error was erroneous; factor (a) 
under the plain error test was not met and the 
record strongly suggested that defendant 
pleaded guilty to incest, a lower grade offense 


than rape of a child that he was originally 
charged with, for tactical reasons, and by his 
plea of guilty, defendant accepted the benefit of 
a lower sentence for a lower-grade offense. 
Studdard v. State, 182 S.W.3d 283, 2005 Tenn. 
LEXIS 1046 (Tenn. 2005), appeal denied, — 
S.W.3d —, 2006 Tenn. LEXIS 518 (Tenn. 2006). 

Where defendant appealed a sentencing is- 
sue, the court of criminal appeals erred in 
vacating defendant’s conviction of incest on the 
grounds that incest was not a lesser included 
offense of child rape and because the record 
failed to reflect that the indictment had been 
amended from “rape of a child.” Studdard v. 
State, 182 S.W.3d 283, 2005 Tenn. LEXIS 1046 
(Tenn. 2005), appeal denied, — S.W.3d —, 2006 
Tenn. LEXIS 518 (Tenn. 2006). 


6. Double Jeopardy. 

The statutory offenses of incest and rape 
have a related but separate legislative purpose 
and achieve contrasting policy objectives; ac- 
cordingly, there is no double jeopardy impedi- 
ment to convicting and sentencing a defendant 
for both incest and criminal sexual penetration 
arising out of the same act. State v. Beaure- 
gard, 32 S.W.3d 681, 2000 Tenn. LEXIS 662 
(Tenn. 2000). 

Convictions for both rape and incest arising 
out of the same act do not violate due process 
under the Tennessee or United States constitu- 
tions, because neither offense is “essentially 
incidental” to the other. State v. Beauregard, 32 
S.W.3d 681, 2000 Tenn. LEXIS 662 (Tenn. 
2000). 


7. Evidence Sufficient. 

Although there was no evidence that the 
father ever abused his minor twins, and the 
mother who was also the father’s stepdaughter, 
was not a minor when he impregnated her, 
termination of the imprisoned father’s parental 
rights on grounds of severe child abuse was 
proper considering the irrefutable evidence of 
incest, and by the father’s inability to categori- 
cally deny the mother’s allegations of prior 
abuse. In re H.E.J., 124 S.W.3d 110, 2003 Tenn. 
App. LEXIS 443 (Tenn. Ct. App. 2003), appeal 
denied, Beard v. Ass’n for Guidance, Aid, Place- 
ment and Empathy, Inc., — S.W.3d —, 2003 
Tenn. LEXIS 1180 (Tenn. 2003). 

Defendant conceded that the evidence was 
sufficient to support his convictions of rape of a 
child, aggravated sexual battery, sexual battery 
by an authority figure, and incest, and the 
victim provided detailed testimony about all 
three of the offenses for which the State elected 
to prosecute, and her account of what trans- 
pired proved all elements of each offense. State 
v. Pilate, — S.W.3d —, 2016 Tenn. Crim. App. 
LEXIS 70 (Tenn. Crim. App. Jan. 29, 2016). 

Evidence was sufficient to support defen- 
dant’s convictions of incest, aggravated sexual 


39-15-401 


battery, attempted rape, and sexual battery by 
an authority figure; the victim testified about 
the sexual abuse that occurred for years, and 
witness testimony corroborated events that 
gave credence to the victim’s claims, and cred- 
ibility was for the jury to determine. State v. 
Whitehair, — S.W.3d —, 2016 Tenn. Crim. App. 
LEXIS 171 (Tenn. Crim. App. Mar. 8, 2016), 
appeal denied, — S.W.3d —, 2016 Tenn. LEXIS 
741 (Tenn. Oct. 20, 2016). 

Evidence was sufficient to support defen- 
dant’s convictions of rape and incest where the 
victims testified that they were defendant’s 
biological children and they told their grand- 
mother and the police that defendant had raped 
them. State v. Colwell, — S.W.3d —, 2016 Tenn. 
Crim. App. LEXIS 733 (Tenn. Crim. App. Sept. 
28, 2016), appeal denied, — S.W.3d —, 2017 
Tenn. LEXIS 50 (Tenn. Jan. 19, 2017). 

Evidence was sufficient to support defen- 
dant’s convictions of rape and incest because 
the lack of forensic medical evidence did not 
corroborate defendant’s denial of sexual contact 
with the victim, the victim testified against 
defendant, and defendant admitted during an 
interview that his penis penetrated the victim’s 
vagina. State v. Belt, — S.W.3d —, 2017 Tenn. 
Crim. App. LEXIS 100 (Tenn. Crim. App. Feb. 
15, 2017). 

Evidence was sufficient to uphold the ver- 
dicts finding defendant guilty of rape of a child, 
incest, and aggravated sexual battery for 
crimes committed against the victim because 
there were no inconsistencies in the victim’s 
testimony so unsatisfactory as to create reason- 
able doubt; the victim’s testimony amounted to 
an assertion that defendant raped her on two 
occasions and that she then went home and 
recorded the assaults in a diary. State v. Jones, 
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— §.W.3d —, 2018 Tenn. Crim. App. LEXIS 126 
(Tenn. Crim. App. Feb. 21, 2018). 

Evidence that the victim was defendant’s 
biological daughter, was 11 or 12 years old at 
the time of the abuse, and testified that defen- 
dant used his tongue to lick the inside of her 
vagina and his hand to touch her vagina sup- 
ported defendant’s convictions for rape of a 
child and incest. State v. Dotson, — S.W.3d —, 
2018 Tenn. Crim. App. LEXIS 366 (Tenn. Crim. 
App. May 10, 2018). 


8. Sentence. 

Defendant’s sentences of 20 years for rape 
and 10 years for incest were not excessive 
because he had eight prior felonies, the trial 
court found that he committed the offenses to 
gratify his desire for pleasure or excitement, 
there were multiple instances when he failed to 
comply with the conditions of release into the 
community, and he abused a position of private 
trust. State v. Belt, — S.W.3d —, 2017 Tenn. 
Crim. App. LEXIS 100 (Tenn. Crim. App. Feb. 
16, 2017). 


9. Indictment. 

Defendant claimed that the State made an 
improper election in the sexual battery by an 
authority figure count because the State al- 
leged that he committed two discrete acts, but 
he was not entitled to plain error relief; the 
trial court properly instructed the jury that 
incest required sexual penetration, and that 
sexual battery by an authority figure required 
sexual contact, and the jury defendant guilty of 
sexual battery but not guilty of incest, and thus 
the jury understood the sexual act required for 
each crime. State v. Whitehair, — S.W.3d —, 
2016 Tenn. Crim. App. LEXIS 171 (Tenn. Crim. 
App. Mar. 8, 2016), appeal denied, — S.W.3d —, 
2016 Tenn. LEXIS 741 (Tenn. Oct. 20, 2016). 


PART 4 
CHILDREN 


39-15-401. Child abuse and child neglect or endangerment. 


(a) Any person who knowingly, other than by accidental means, treats a 
child under eighteen (18) years of age in such a manner as to inflict injury 
commits a Class A misdemeanor; provided, however, that, if the abused child 
is eight (8) years of age or less, the penalty is a Class D felony. 

(b) Any person who knowingly abuses or neglects a child under eighteen (18) 
years of age, so as to adversely affect the child’s health and welfare, commits 
a Class A misdemeanor; provided, that, if the abused or neglected child is eight 
(8) years of age or less, the penalty is a Class E felony. 

(c)(1) A parent or custodian of a child eight (8) years of age or less commits 

child endangerment who knowingly exposes such child to or knowingly fails 

to protect such child from abuse or neglect resulting in physical injury or 


imminent danger to the child. 
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(2) For purposes of this subsection (c): 

(A) “Imminent danger” means the existence of any condition or practice 
that could reasonably be expected to cause death or serious bodily injury; 

(B) “Knowingly” means the person knew, or should have known upon a 
reasonable inquiry, that abuse to or neglect of the child would occur which 
would result in physical injury to the child. The risk must be of such a 
nature and degree that the failure to perceive it constitutes a gross 
deviation from the standard of care that an ordinary parent or legal 
custodian of a child eight (8) years of age or less would exercise under all 
the circumstances as viewed from the defendant’s standpoint; and 

(C) “Parent or custodian” means the biological or adoptive parent or any 
person who has legal custody of the child. 

(3) A violation of this subsection (c) is a Class A misdemeanor. 

(d)(1) Any court having reasonable cause to believe that a person is guilty of 

violating this section shall have the person brought before the court, either 

by summons or warrant. No arrest warrant or summons shall be issued by 
any person authorized to issue the warrant or summons, nor shall criminal 

charges be instituted against a child’s parent, guardian or custodian for a 

violation of subsection (a), based upon the allegation that unreasonable 

corporal punishment was administered to the child, unless the affidavit of 
complaint also contains a copy of the report prepared by the law enforcement 
official who investigated the allegation, or independent medical verification 
of injury to the child. 
(2)(A) As provided in this subdivision (d)(2), juvenile courts, courts of 
general session, and circuit and criminal courts, shall have concurrent 
jurisdiction to hear violations of this section. 

(B) Ifthe person pleads not guilty, the juvenile judge or general sessions 
judge shall have the power to bind the person over to the grand jury, as in 
cases of misdemeanors under the criminal laws of this state. Upon being 
bound over to the grand jury, the person may be prosecuted on an 
indictment filed by the district attorney general and, notwithstanding 
§ 40-13-1038, a prosecutor need not be named on the indictment. 

(C) On a plea of not guilty, the juvenile court judge or general sessions 
judge shall have the power to proceed to hear the case on its merits, 
without the intervention of a jury, if the person requests a hearing in 
juvenile court or general sessions court and expressly waives, in writing, 
indictment, presentment, grand jury investigation and a jury trial. 

(D) If the person enters a plea of guilty, the juvenile court or general 
sessions court judge shall sentence the person under this section. 

(EK) Regardless of whether the person pleads guilty or not guilty, the 
circuit court or criminal court shall have the power to proceed to hear the 
case on its merits, and, if found guilty, to sentence the person under this 
section. 

(e) Except as expressly provided, this section shall not be construed as 
repealing any provision of any other statute, but shall be supplementary to any 
other provision and cumulative of any other provision. 

(f) A violation of this section may be a lesser included offense of any kind of 
homicide, statutory assault, or sexual offense, if the victim is a child and the 
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evidence supports a charge under this section. In any case in which conduct 
violating this section also constitutes assault, the conduct may be prosecuted 
under this section or under § 39-13-101 or § 39-13-102, or both. 

(g) For purposes of this section, “adversely affect the child’s health and 
welfare” may include, but not be limited to, the natural effects of starvation or 
dehydration. 

(h) The court may, in addition to any other punishment otherwise autho- 
rized by law, order a person convicted of child abuse to refrain from having any 
contact with the victim of the offense, including, but not limited to, attempted 
contact through internet services or social networking websites; provided, that 
the person has no parental rights to such victim at the time of the court’s order. 


History. 

Acts $1989; ‘eh. 591; $2 1994) ch978,"S$"1; 
1996, ch. 962, § 1; 1998, ch. 1040, § 2; 2005, ch. 
487,§ 1; 2006, ch. 939, § 1; 2008, ch. 1024, § 1; 
2009, ch. 335, § 1; 2009, ch. 418, § 1; 2009, ch. 
585, § 1; 2011,'ch.'313, § 1; 2017, ch. 381,'§§ 1, 
2: 


Compiler’s Notes. 

Acts 2008, ch. 1024, § 2 provided that the act 
shall be known and may be cited as the “Josh 
Osborne Law.” 

Acts 2011, ch. 313, § 3 provided that the act, 
which added subsection (h), shall apply to of- 
fenses committed on or after July 1, 2011. 

Acts 2017, ch. 381, § 3 provided that the act, 
which amended this section, shall apply to 
offenses occurring on or after July 1, 2017. 


Cross-References. 

Aggravated child abuse and neglect, § 39-15- 
402. 

Binding defendant over to grand jury, Tenn. 
R. Crim. P. 5, 5.1. 

Child abuse reports, title 37, ch. 1, part 4. 

Failure to support child, title 39, ch. 15, part 
1. 

Juveniles, title 37, ch. 2. 

Kidnapping children under 13, § 39-13-305. 

Missing Children Recovery Act, title 37, ch. 
10, part 2. 

Penalties for Class D and E felonies, § 40-35- 
TLL 

Penalty for Class A misdemeanor, § 40-35- 
La 

Rape of a child, § 39-13-522. 


Selling or giving weapons to minors, § 39-17- 
1303. 
Statutory rape, § 39-13-506. 


Rule Reference. 

This section is referred to in the text and 
Advisory Commission Comments of Rule 1 of 
the Tennessee Rules of Juvenile Procedure. 


Textbooks. 
Tennessee Criminal Practice and Procedure 
(Raybin), § 7.1. 


Law Reviews. 

The Trexler Saga: Hale & Middlebrooks 
(Gary R. Wade), 23 Mem. St. U.L. Rev. 319 
(1993). 


Attorney General Opinions. 

Jurisdiction of juvenile courts over misde- 
meanors of child abuse and neglect and contrib- 
uting to delinquency, OAG 93-24 (3/29/93). 

Cocaine use by pregnant woman, OAG 95- 
023 (3/27/95). 

Violations of this section do not rise to the 
level of harm contemplated by T.C.A. § 40-24- 
107, providing for imposition of a $500.00 privi- 
lege tax upon conviction for any sex crime 
involving children, OAG 03-104 (8/19/03). 

Juvenile court official’s providing copies of 
civil petitions alleging child abuse to district 
attorneys general. OAG 10-124, 2010 Tenn. AG 
LEXIS 130 (12/30/10). 

Liability for infants born with narcotic drug 
dependency. OAG 13-01 (revised), 2013 Tenn. 
AG LEXIS 12 (2/1/13). 


NOTES TO DECISIONS 


Analysis 
. Constitutionality. 
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. Indictment. 


. Continuing Course of Conduct. 
. Separate Subsections. 

. Lesser Included Offenses. 

. Evidence. 


ONAMTARwONe 


9. —Sufficient. 
10. Sentencing. 


1. Constitutionality. 

T.C.A. § 39-15-401 is not unconstitutionally 
vague as applied to a mother who gave her child 
an extra dose of Clonidine, because the statute 
requires that the mother know her conduct was 
abusive. State v. Prater, 137 S.W.3d 25, 2003 
Tenn. Crim. App. LEXIS 886 (Tenn. Crim. App. 
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2003), appeal denied, — S.W.3d —, 2004 Tenn. 
LEXIS 169 (Tenn. Mar. 1, 2004). 

Defendants failed to raise the issue of the 
constitutionality of the child neglect statute in 
their new trial motions, which could have re- 
sulted in waiver, but in any event, the child 
abuse and neglect statute had previously been 
upheld against a vagueness challenge, and as 
there was no clear rule of law that had been 
breached, there was no plain error. State v. 
Starner, — S.W.3d —, 2016 Tenn. Crim. App. 
LEXIS 295 (Tenn. Crim. App. Apr. 20, 2016), 
appeal denied, — S.W.3d —, 2016 Tenn. LEXIS 
570 (Tenn. Aug. 18, 2016). 

In a case where defendant was convicted of 
aggravated child neglect, the child neglect stat- 
ute was not unconstitutionally vague because 
the statute was sufficiently clear to put an 
ordinary person of common intelligence on no- 
tice that it was a crime to knowingly fail to 
provide reasonable attention or supervision toa 
child where such an omission resulted in an 
adverse effect to the health and welfare of the 
child. State v. Burton, — S.W.3d —, 2016 Tenn. 
Crim. App. LEXIS 425 (Tenn. Crim. App. June 
9, 2016), appeal denied, — S.W.3d —, 2016 
Tenn. LEXIS 755 (Tenn. Oct. 20, 2016). 


2. Construction. 

Record did not justify the district court’s 
conclusion that defendant’s prior conviction 
was for a crime of violence within the meaning 
of U.S. Sentencing Guidelines Manual § 4B1.2 
after defendant was convicted of being a felon 
in possession of a firearm in violation of 18 
U.S.C. § 922(g); the district court erred in 
failing to consider only the charges in an indict- 
ment for aggravated child abuse under T.C.A. 
§ 39-15-402 that were essential to the offense 
to which defendant pled guilty, which was at- 
tempted child abuse under T.C.A. § 39-12-101 
and T.C.A. § 39-15-401, in finding that the 
prior conviction was a crime of violence. United 
States v. Armstead, 467 F.3d 943, 2006 FED 
App. 412P, 2006 U.S. App. LEXIS 27379 (6th 
Cir. Tenn. 2006). 


3. Elements. 

Age provisions of T.C.A. § 39-15-401 are es- 
sential elements of the child abuse offenses; 
therefore, the trial court erred by failing to 
instruct the jury that it must find beyond a 
reasonable doubt that the victims were 6 years 
of age or less. State v. Ducker, 27 S.W.3d 889, 
2000 Tenn. LEXIS 394 (Tenn. 2000), rehearing 
denied, — S.W.3d —, 2000 Tenn. LEXIS 561 
(Tenn. Sept. 18, 2000), rehearing denied, — 
S.W.3d —, 2000 Tenn. LEXIS 610 (Tenn. Oct. 
13, 2000), cert. denied, Ducker v. Tennessee, 
531 U.S. 1197, 121 S. Ct. 1202, 149 L. Ed. 2d 
116, 2001 U.S. LEXIS 1810 (2001). 

The mens rea of “knowing” refers only to the 
conduct elements of treatment or neglect of a 
child under the child abuse statute, and child 
abuse offenses are not the result of conduct 
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offenses. State v. Ducker, 27 S.W.3d 889, 2000 
Tenn. LEXIS 394 (Tenn. 2000), rehearing de- 
nied, — S.W.3d —, 2000 Tenn. LEXIS 561 
(Tenn. Sept. 18, 2000), rehearing denied, — 
S.W.3d —, 2000 Tenn. LEXIS 610 (Tenn. Oct. 
18, 2000), cert. denied, Ducker v. Tennessee, 
531/U.S, 1197, 121:S.:Ct..1202, 149. L. Ed.i2d 
116, 2001 U.S. LEXIS 1810 (2001). 

A conviction pursuant to T.C.A. § 39-15- 
401(a) requires proof of an actual, deleterious 
effect upon a child’s health and welfare; a mere 
risk of harm to a child’s health is insufficient. 
State v. Mateyko, 53 S.W.3d 666, 2001 Tenn. 
LEXIS 625 (Tenn. 2001). 

For purposes of the United States Sentencing 
Guidelines, a violation of T.C.A. § 39-15-401 
constitutes a crime of violence if it involves 
conduct that presents a serious potential risk of 
physical injury to another. United States v. 
Bass, 315 F.3d 561, 2002 FED App. 372P, 2002 
U.S. App. LEXIS 22417 (6th Cir. Tenn. 2002), 
cert. denied, 537 U.S. 1241, 123 S. Ct. 1873, 155 
L. Ed. 2d 212, 2003 U.S. LEXIS 1885 (Mar. 3, 
2003). 

State argued that even if the injury to the 
minor victim’s tongue was caused by accidental 
means, the jury still could have found that 
some sharp object was left in the victim’s prox- 
imity and defendant’s failure to protect him 
amounted to child abuse or neglect; however, 
this argument was rejected because the mental 
culpability the State recited only applied to 
child endangerment, and establishing that a 
defendant’s conduct was negligent or reckless 
is insufficient to support convictions for child 
abuse, child neglect, aggravated child abuse, 
and aggravated child neglect. State v. Love, — 
S.W.3d —, 2016 Tenn. Crim. App. LEXIS 667 
(Tenn. Crim. App. Sept. 7, 2016). 


4, Indictment. 

In a child neglect case alleging failure to seek 
medical treatment for the child, trial court 
improperly granted defendant’s motion to dis- 
miss the child neglect charge before trial was 
held because: (1) Only relevant undisputed 
facts were that defendant was not the biological 
parent of the child, not her legal guardian, and 
not married to the co-defendant, her mother, 
which was not enough information to warrant a 
dismissal of the indictment; (2) State could 
present other circumstances that might estab- 
lish duty on the part of defendant arising out of 
in loco parentis relationship; and (3) State 
might be able to establish that defendant failed 
to perform a statutory duty to provide adequate 
medical care for the child. State v. Sherman, 
266 S.W.3d 395, 2008 Tenn. LEXIS 538 (Tenn. 
Aug. 15, 2008). 

There was no need for an election of offenses 
because neglect charges were predicated upon a 
single, continuing course of conduct, and thus, 
the evidence only suggested a single criminal 
offense; defendant was prosecuted and con- 
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victed for continuing course of conduct that 
began when he caused the victim’s hands to be 
burned and continued for as long as he failed to 
properly attend to her injuries, and remained 
true even though the course of conduct was 
composed of more than one discrete act. State v. 
Pewitte, — S.W.3d —, 2016 Tenn. Crim. App. 
LEXIS 853 (Tenn. Crim. App. June 21, 2016). 

While failure to seek medical care, in some 
cases, may constitute the entirety of the alleg- 
edly criminal conduct for a charge of neglect, it 
does not necessarily follow that an election of 
offenses is required anytime a period of failure 
to seek medical care accompanies other discrete 
conduct which more directly contributes to the 
infliction of injury. State v. Pewitte, — S.W.3d 
—, 2016 Tenn. Crim. App. LEXIS 853 (Tenn. 
Crim. App. June 21, 2016). 


5. Continuing Course of Conduct. 

The offense of child abuse through neglect is 
a single, continuing offense; therefore, the state 
is not required to make an election of offenses. 
State v. Adams, 24 S.W.3d 289, 2000 Tenn. 
LEXIS 370 (Tenn. 2000). 


6. Separate Subsections. 

Given that T.C.A. § 39-15-401(a) is separate 
and distinct from (d) (now (e)), incorporation of 
T.C.A. § 39-15-401(a) does not mean that (d) is 
necessarily also incorporated. State v. Godsey, 
60 S.W.3d 759, 2001 Tenn. LEXIS 809 (Tenn. 
2001). 


7. Lesser Included Offenses. 

Trial court erred in failing to instruct the jury 
as to the lesser-included offense of child abuse; 
because the appellate court was unable to con- 
clude beyond a reasonable doubt that the omis- 
sion of a jury instruction on child abuse did not 
affect the outcome of the trial, the error was not 
harmless, and defendant’s conviction for aggra- 
vated sexual battery had to be reversed and the 
case remanded for a new trial. State v. Elkins, 
83 S.W.3d 706, 2002 Tenn. LEXIS 374 (Tenn. 
2002). 

Child abuse, not aggravated sexual battery, 
was the proper lesser included offense of rape of 
a child under T.C.A. § 39-13-522(a), and there 
was ample proof that defendant knowingly, 
other than by accidental means, treated the 
child in such a manner as to inflict injury. State 
v. Ortega, — S.W.3d —, 2015 Tenn. Crim. App. 
LEXIS 295 (Tenn. Crim. App. Apr. 23, 2015), 
overruled, Harrison v. Parris, — F. Supp. 2d —, 
2016 U.S. Dist. LEXIS 154841 (M.D. Tenn. Nov. 
8, 2016). 

Defendant was improperly found guilty of 
aggravated sexual battery as a lesser included 
offense of the indicted offense of rape of a child 
because the evidence was insufficient to sup- 
port a conviction for child abuse and neither 
assault nor attempted assault was a lesser 
included offense of rape of a child. State v. 
Howard, — S.W.3d —, 2015 Tenn. Crim. App. 
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LEXIS 627 (Tenn. Crim. App. Aug. 4, 2015), 
affd in part, revd in part, 504 S.W.3d 260, 2016 
Tenn. LEXIS 725 (Tenn. Oct. 12, 2016). 

Defendant’s aggravated assault conviction 
was modified to reckless endangerment be- 
cause (1) the jury found serious injury but did 
not find an adverse effect on the victim’s wel- 
fare, and (2) reckless endangerment was the 
next properly-charged lesser-included offense 
the evidence supported. State v. Hodges, — 
S.W.3d —, 2017 Tenn. Crim. App. LEXIS 288 
(Tenn. Crim. App. Apr. 19, 2017), appeal denied, 
— §.W.3d —, 2017 Tenn. LEXIS 507 (Tenn. 
Aug. 16, 2017). 


8. Evidence. 

In a prosecution for first-degree murder by 
aggravated child abuse, evidence of prior inju- 
ries to the child was admissible as relevant to 
the issue of causation, and to show intent and 
absence of accident. State v. Dubose, 953 
S.W.2d 649, 1997 Tenn. LEXIS 472 (Tenn. 
19977). 

Evidence was legally sufficient to support a 
conviction of child abuse as it showed that 
defendant held the victim down to sexually 
assault the victim, the victim attempted to fight 
off defendant, and the victim sustained bruises 
as a result of defendant’s conduct. State v. 
Elkins, 83 S.W.3d 706, 2002 Tenn. LEXIS 374 
(Tenn. 2002). 

Evidence was sufficient to support defen- 
dant’s convictions on two counts of aggravated 
child abuse by use of a deadly weapon for 
incidents occurring on two separate dates, be- 
cause the victim testified that defendant 
abused him with a heavy-duty extension cord 
wrapped with coat hangers and duct tape, be- 
cause several witnesses corroborated the vic- 
tim’s testimony regarding injuries to his face 
and neck, and because the prosecution intro- 
duced photographs of these injuries at trial; 
however, the case was remanded for new trials 
because the trial court abused its discretion in 
consolidating the indictments. State v. Toliver, 
117 S.W.3d 216, 2003 Tenn. LEXIS 857 (Tenn. 
2003). 

Because the jury was told by a witness that a 
juvenile court judge had already determined 
that severe child abuse had been committed by 
defendant as a result of the shooting incident, 
which was the very issue to be decided by the 
jury in defendant’s criminal trial for child 
abuse and child neglect, the testimony that a 
juvenile court judge had already determined 
that defendant had abused the child affected 
the jury’s verdict; any probative value of the 
prior adjudication by the juvenile court was 
substantially outweighed by the danger of un- 
fair prejudice; and defendant’s convictions for 
child abuse and child neglect was vacated. 
State v. McKinney, — S.W.3d —, 2016 Tenn. 
Crim. App. LEXIS 11 (Tenn. Crim. App. Jan. 11, 
2016). 
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9. —Sufficient. 

Although the evidence was sufficient to con- 
vict defendant of child abuse and child neglect, 
because the trial court erred in admitting evi- 
dence that a juvenile court had previously ruled 
that defendant was guilty of severe child abuse, 
the jury heard that evidence, the evidence af- 
fected the jury’s verdict, and any probative 
value of the prior adjudication by the juvenile 
court was substantially outweighed by the dan- 
ger of unfair prejudice, defendant’s conviction 
for child abuse and child neglect was vacated. 
State v. McKinney, — S.W.3d —, 2016 Tenn. 
Crim. App. LEXIS 11 (Tenn. Crim. App. Jan. 11, 
2016). 

Testimony that the two-month old victim 
suffered at least 30 fractures to his arms, ribs, 
and legs, defendant was the only person awake 
with the victim for four to five hours each night, 
defendant told the victim’s mother that the 
injuries had to be something he had done, 
defendant admitted to a detective that it was 
all on him, and the experts did opine that some 
of the injuries could have been caused by the 
conduct defendant described in a written state- 
ment supported aggravated child abuse convic- 
tions. State v. Lowery, — S.W.3d —, 2016 Tenn. 
Crim. App. LEXIS 236 (Tenn. Crim. App. Mar. 
30, 2016), appeal denied, — S.W.3d —, 2016 
Tenn. LEXIS 547 (Tenn. Aug. 18, 2016). 

Evidence was sufficient to support defen- 
dant’s convictions of first-degree murder based 
on aggravated child abuse where the jury could 
have inferred that she had a motive to kill her 
newborn twins to continue hiding the fact that 
she had become pregnant, she made prepara- 
tions to hide the births, she hid evidence of the 
crime by cleaning the bathroom and hiding the 
laundry basket where one twin was found, and 
she knowingly treated the twins in a manner to 
inflict injury by placing her hand over their 
mouths and suffocating them. State v. Lowe, — 
S.W.3d —, 2016 Tenn. Crim. App. LEXIS 497 
(Tenn. Crim. App. July 12, 2016). 

Evidence that defendant placed a pillow over 
the victim’s face while admonishing him, “I’m 
not going to hear this,” dropped the pillow when 
she saw the sitter watching her, and fled to the 
bathroom was sufficient for a rational jury to 
conclude that defendant was acting with the 
intent to cause serious bodily injury to the 
victim and took a substantial step as required 
for attempted aggravated child abuse. State v. 
Hammers, — S.W.3d —, 2016 Tenn. Crim. App. 
LEXIS 545 (Tenn. Crim. App. July 26, 2016), 
appeal denied, — S.W.3d —, 2016 Tenn. LEXIS 
947 (Tenn. Dec. 14, 2016). 

Evidence was sufficient to support defen- 
dant’s convictions of felony murder, aggravated 
child abuse, and aggravated child neglect be- 
cause, based on the nature and extent of the 
victim’s injuries that occurred while he was 
under defendant’s sole custody and care and 
defendant’s attempts to dispose of the victim’s 


OFFENSES AGAINST THE FAMILY 


39-15-401 


body and conceal the offenses, the evidence 
showed that defendant knowingly treated the 
victim in a manner as to inflict injury, that he 
acted other than by accidental means, and the 
victim died as a result. State v. Brown, — 
S.W.3d —, 2016 Tenn. Crim. App. LEXIS 839 
(Tenn. Crim. App. Nov. 7, 2016). 

Evidence was sufficient to convict defendant 
of aggravated assault and child abuse because 
defendant and the child’s mother were the sole 
caretakers of the one-month-old victim; defen- 
dant solely cared for the victim while the 
mother worked; both defendant and the mother 
admitted to becoming frustrated with the vic- 
tim when he became fussy; at two-months-old, 
x-rays revealed numerous fractures throughout 
the victim’s body; a doctor testified about the 23 
fractures in various stages of healing to the 
victim’s rib cage, legs, and arms and opined 
that the injuries were sustained through abuse; 
and defendant admitted to the police that he 
handled the victim roughly when frustrated 
and even heard a “pop” sound during one such 
incident. State v. Crawford, — S.W.3d —, 2017 
Tenn. Crim. App. LEXIS 791 (Tenn. Crim. App. 
Aug. 31, 2017), appeal denied, — S.W.3d —, 
2017 Tenn. LEXIS 870 (Tenn. Dec. 6, 2017). 

Evidence was sufficient to support defen- 
dant’s convictions for three counts of aggra- 
vated child abuse because defendant knowingly 
engaged in the conduct that resulted in the 
victim’s bone fractures; the two-month-old vic- 
tim had nine bone fractures, a doctor concluded 
that the fractures were the result of blunt force 
trauma to the chest or any type of squeezing 
mechanism, and defendant admitted to becom- 
ing frustrated with the victim and squeezing 
him. State v. McDuffie, — S.W.3d —, 2017 Tenn. 
Crim. App. LEXIS 865 (Tenn. Crim. App. Sept. 
26, 2017), appeal denied, — S.W.3d —, 2017 
Tenn. LEXIS 807 (Tenn. Nov. 16, 2017). 

Evidence was insufficient to support defen- 
dant’s conviction of aggravated child neglect 
because the infant’s severe diaper rash and 
diarrhea did not rise to the level of serious 
bodily injuries. However, because the severe 
diaper rash and diarrhea were medical condi- 
tions that adversely affected his health and 
welfare, the court reduced the aggravated child 
neglect conviction to child neglect. State v. 
Demeza, — S.W.3d —, 2018 Tenn. Crim. App. 
LEXIS 128 (Tenn. Crim. App. Feb. 21, 2018). 

Evidence was sufficient to support defen- 
dant’s conviction of child abuse because the 
victim testified that defendant raped her when 
she was 12 years old and a pediatric nurse 
practitioner’s testimony indicated that the vic- 
tim experienced pain from the insertion of 
tampons and therefore she would have experi- 
enced pain from the insertion of a penis. State 
v. Earhart, — S.W.3d —, 2018 Tenn. Crim. App. 
LEXIS 152 (Tenn. Crim. App. Feb. 27, 2018). 


10. Sentencing. 
In a case in which defendant was convicted of 
aggravated assault and child abuse, and sen- 
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tenced to consecutive prison terms of six and 
four years, for a total effective sentence of 10 
years, the evidence supported the trial court’s 
imposition of consecutive sentences under the 
dangerous offender category because defen- 
dant, the two-month-old victim’s caretaker, was 
frustrated with the victim’s fussiness and was 
rough with him; the victim sustained 23 frac- 
tures throughout his body; defendant admitted 
to hearing a “pop” sound when aggressively 
handling the infant; and the trial court found it 
was necessary to protect the public from fur- 
ther criminal conduct and, in particular, any 
young child that defendant might come in con- 
tact with. State v. Crawford, — S.W.3d —, 2017 
Tenn. Crim. App. LEXIS 791 (Tenn. Crim. App. 
Aug. 31, 2017), appeal denied, — S.W.3d —, 
2017 Tenn. LEXIS 870 (Tenn. Dec. 6, 2017). 
Defendant’s eight-year sentence for his Class 
D felony conviction for child abuse was proper 
because the trial court determined that the 
statutory range for defendant’s offense as a 
Range II, multiple offender was four to eight 
years; for purposes of the aggravating factors, 
the presentence report listed defendant’s 23 
prior misdemeanors and two prior felonies, and 
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defendant testified to an extensive history of 
criminal activity and to violating probation 
twice; and, for purposes of the enhancement 
factors, the trial court properly considered the 
victim’s vulnerability as the four-year-old vic- 
tim was mentally disabled and autistic, and 
that defendant abused his position as the vic- 
tim’s babysitter. State v. Gerg, — S.W.3d —, 
2017 Tenn. Crim. App. LEXIS 1012 (Tenn. 
Crim. App. Dec. 7, 2017). 

Trial court did not err in denying defendant 
probation or an alternative sentence because, 
although defendant’s eight-year sentence for 
child abuse was for less than 10 years, and he 
was eligible for probation, as a Range II, mul- 
tiple offender, he was not considered a favor- 
able candidate for alternative sentencing; he 
had an extensive prior criminal history and 
measures less restrictive than confinement had 
been unsuccessfully applied to him previously; 
and the trial court found confinement neces- 
sary to avoid depreciating the seriousness of 
the offense of child abuse of a mentally handi- 
capped child. State v. Gerg, — S.W.3d —, 2017 
Tenn. Crim. App. LEXIS 1012 (Tenn. Crim. 
App. Dec. 7, 2017). 


39-15-402. Haley’s Law — Aggravated child abuse and aggravated 
child neglect or endangerment — Definitions. 


(a) A person commits the offense of aggravated child abuse, aggravated 
child neglect or aggravated child endangerment, who commits child abuse, as 
defined in § 39-15-401(a); child neglect, as defined in § 39-15-401(b); or child 
endangerment, as defined in § 39-15-401(c) and: 

(1) The act of abuse, neglect or endangerment results in serious bodily 


injury to the child; 


(2) A deadly weapon, dangerous instrumentality, controlled substance or 
controlled substance analogue is used to accomplish the act of abuse, neglect 


or endangerment; 


(3) The act of abuse, neglect or endangerment was especially heinous, 
atrocious or cruel, or involved the infliction of torture to the victim; or 

(4) The act of abuse, neglect or endangerment results from the knowing 
exposure of a child to the initiation of a process intended to result in the 
manufacture of methamphetamine as described in § 39-17-435. 
(b) A violation of this section is a Class B felony; provided, however, that, if 


the abused, neglected or endangered child is eight (8) years of age or less, or is 
vulnerable because the victim is mentally defective, mentally incapacitated or 
suffers from a physical disability, the penalty is a Class A felony. 

(c) “Serious bodily injury to the child” includes, but is not limited to, second- 
or third-degree burns, a fracture of any bone, a concussion, subdural or 
subarachnoid bleeding, retinal hemorrhage, cerebral edema, brain contusion, 
injuries to the skin that involve severe bruising or the likelihood of permanent 
or protracted disfigurement, including those sustained by whipping children 
with objects. 

(d) A “dangerous instrumentality” is any item that, in the manner of its use 
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or intended use as applied to a child, is capable of producing serious bodily 
injury to a child, as serious bodily injury to a child is defined in this section. 

(e) This section shall be known and may be cited as “Haley’s Law”. 

(f) The court may, in addition to any other punishment otherwise authorized 
by law, order a person convicted of aggravated child abuse to refrain from 
having any contact with the victim of the offense, including, but not limited to, 
attempted contact through internet services or social networking websites; 
provided, that the person has no parental rights to such victim at the time of 


the court’s order. 
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1. Constitutionality. 

In a case where defendant was convicted of 
aggravated child neglect, the child neglect stat- 
ute was not unconstitutionally vague because 
the statute was sufficiently clear to put an 
ordinary person of common intelligence on no- 
tice that it was a crime to knowingly fail to 


provide reasonable attention or supervision to a 
child where such an omission resulted in an 
adverse effect to the health and welfare of the 
child. State v. Burton, — S.W.3d —, 2016 Tenn. 
Crim. App. LEXIS 425 (Tenn. Crim. App. June 
9, 2016), appeal denied, — S.W.3d —, 2016 
Tenn. LEXIS 755 (Tenn. Oct. 20, 2016). 


2. Elements. 

State argued that even if the injury to the 
minor victim’s tongue was caused by accidental 
means, the jury still could have found that 
some sharp object was left in the victim’s prox- 
imity and defendant’s failure to protect him 
amounted to child abuse or neglect; however, 
this argument was rejected because the mental 
culpability the State recited only applied to 
child endangerment, and establishing that a 
defendant’s conduct was negligent or reckless 
is insufficient to support convictions for child 
abuse, child neglect, aggravated child abuse, 
and aggravated child neglect. State v. Love, — 
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S.W.3d —, 2016 Tenn. Crim. App. LEXIS 667 
(Tenn. Crim. App. Sept. 7, 2016). 

Defendant’s mental state was a material el- 
ement of the crime of aggravated child abuse, 
but while the trial court did not define “know- 
ingly” as to this crime, the trial court did define 
knowingly within the definitions of the three 
other charges, and as the instructions read as a 
whole made the definition of “knowing” clear, 
defendant was not entitled to relief. State v. 
Morris, — S.W.3d —, 2018 Tenn. Crim. App. 
LEXIS 391 (Tenn. Crim. App. May 18, 2018). 


3. Serious Bodily Injury. 

Age provisions of T.C.A. § 39-15-402 are es- 
sential elements of the child abuse offenses; 
therefore, the trial court erred by failing to 
instruct the jury that it must find beyond a 
reasonable doubt that the victims were 6 years 
of age or less. State v. Ducker, 27 S.W.3d 889, 
2000 Tenn. LEXIS 394 (Tenn. 2000), rehearing 
denied, — S.W.3d —, 2000 Tenn. LEXIS 561 
(Tenn. Sept. 18, 2000), rehearing denied, — 
S.W.3d —, 2000 Tenn. LEXIS 610 (Tenn. Oct. 
13, 2000), cert. denied, Ducker v. Tennessee, 
531 U.S. 1197, 121 S. Ct..1202, 149 L. Ed. 2d 
116, 2001 U.S. LEXIS 1810 (2001). 

The mens rea of “knowing” refers only to the 
conduct elements of treatment or neglect of a 
child under the child abuse statute, and child 
abuse offenses are not result of conduct of- 
fenses. State v. Ducker, 27 S.W.3d 889, 2000 
Tenn. LEXIS 394 (Tenn. 2000), rehearing de- 
nied, — S.W.3d —, 2000 Tenn. LEXIS 561 
(Tenn. Sept. 18, 2000), rehearing denied, — 
S.W.3d —, 2000 Tenn. LEXIS 610 (Tenn. Oct. 
13, 2000), cert. denied, Ducker v. Tennessee, 
531'U.S. 1197, 121 S. Ct. 1202, 149 L. Ed. 2d 
116, 2001 U.S. LEXIS 1810 (2001). 

Evidence that the victim was systematically 
tortured over time and had four primary teeth 
forcibly knocked out was sufficient to show that 
the victim suffered serious bodily injury. State 
v. Wen Yee Mark, — S.W.38d —, 2015 Tenn. 
Crim. App. LEXIS 643 (Tenn. Crim. App. Aug. 
10, 2015), appeal denied, State v. Wen-Yee 
Mark, — S.W.3d —, 2015 Tenn. LEXIS 1031 
(Tenn. Dec. 10, 2015), cert. denied, Mark v. 
Tennessee, 136 S. Ct. 2463, 195 L. Ed. 2d 800, 
2016 U.S. LEXIS 3867 (U.S. 2016). 

Trial court did not err in finding that children 
were the victims of severe child abuse because 
it heard clear and convincing evidence that the 
father knowingly exposed his children or know- 
ingly failed to protect his children from an 
environment that is likely to cause serious 
bodily injury or death; by the father’s own 
admission, the children were present in an 
outbuilding where items used to manufacture 
methamphetamine were discovered. In re Ma- 
son E., — S.W.3d —, 2016 Tenn. App. LEXIS 
334 (Tenn. Ct. App. May 16, 2016). 

Defendant was properly convicted of aggra- 
vated child neglect because the evidence was 
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sufficient for a jury to find that his entire course 
of conduct, which began with him neglectfully 
holding the victim’s hands under hot water and 
continued through his failure to seek medical 
treatment, caused the victim’s injuries; it was 
that entire course of conduct that caused the 
victim’s burns and her accompanying extreme 
physical pain, which persisted until she re- 
ceived proper medical attention. State v. Pe- 
witte, — S.W.3d —, 2016 Tenn. Crim. App. 
LEXIS 853 (Tenn. Crim. App. June 21, 2016). 

One of the parents’ minor child was the 
victim of severe abuse by both parents because 
the child’s multiple skull fractures constituted 
a serious bodily injury. Furthermore, the chil- 
dren’s counselor testified that the child suffered 
from post-traumatic stress disorder as a result 
of the physical abuse which the child suffered 
in the home. In re Savannah F., — S.W.3d —, 
2016 Tenn. App. LEXIS 657 (Tenn. Ct. App. 
Aug. 31, 2016). 

Credible evidence supported a finding, by 
clear and convincing evidence, that a parent 
committed severe child abuse because the par- 
ent was responsible for the child’s injuries by 
the parent’s knowing use of force as the child 
suffered a liver laceration, an injury, which a 
doctor opined occurred as a result of significant 
trauma, that constituted a serious bodily injury 
to the child. In re Damian M., — S.W.3d —, 
2016 Tenn. App. LEXIS 738 (Tenn. Ct. App. 
Sept. 30, 2016), appeal denied, — S.W.3d —, 
2017 Tenn. LEXIS 32 (Tenn. Jan. 19, 2017). 

Evidence did not preponderate against the 
trial court’s finding of severe abuse; the bruis- 
ing, lacerations, and other marks on the chil- 
dren caused by whipping, regardless of whether 
the instrument used was a belt or an extension 
cord, constituted serious bodily injury, and the 
mother caused these injuries to the children. In 
re Tamera W., 515 S.W.3d 860, 2016 Tenn. App. 
LEXIS 859 (Tenn. Ct. App. Nov. 10, 2016), 
appeal denied, — S.W.3d —, 2017 Tenn. LEXIS 
88 (Tenn. Feb. 8, 2017). 

Circuit court properly found two of the par- 
ents’ three children to be the victims of severe 
child abuse because they tested positive for 
methamphetamine during the time they were 
in the mother’s care, whether mother exposed 
the children to drugs or she allowed her mother 
or someone else to expose the children, she 
failed to protect the children from exposure to 
drug, it was their exposure to harm that mat- 
tered, not the method or level of exposure, the 
express statutory language did not limit seri- 
ous bodily injury to the listed conditions and 
did not require a finding of specific harm, and 
the children were the victims of severe child 
abuse due to drug exposure, regardless of the 
fact that their sibling tested negative for drugs. 
In re A.L.H., — S.W.3d —, 2017 Tenn. App. 
LEXIS 596 (Tenn. Ct. App. Aug. 31, 2017). 


4. Election As to Single Act. 
Step-parent and caretaker of child bore a 
duty imposed by law to protect child from harm 
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and to provide her with emergency medical 
attention where such need was obvious and 
urgent. State v. Hodges, 7 S.W.3d 609, 1998 
Tenn. Crim. App. LEXIS 1286 (Tenn. Crim. 
App. 1998). 

T.C.A. § 39-15-402 is not unconstitutionally 
vague as applied to a mother who gave her child 
an extra dose of Clonidine, because the statute 
requires that the mother know her conduct was 
abusive. State v. Prater, 137 S.W.3d 25, 2003 
Tenn. Crim. App. LEXIS 886 (Tenn. Crim. App. 
2003), appeal denied, — S.W.3d —, 2004 Tenn. 
LEXIS 169 (Tenn. Mar. 1, 2004). 

Defendant argued that the State failed to 
make an election of offenses to satisfy the 
substantial bodily injury element of aggravated 
child abuse and an election of the specific 
neglect offense to support a conviction for ag- 
gravated child neglect, but even if an election 
was required, the State made clear during 
closing argument what proof the jury should 
consider when deliberating on each count, and 
any failure to make an election did not rise to 
the level of plain error. State v. Morris, — 
S.W.3d —, 2018 Tenn. Crim. App. LEXIS 391 
(Tenn. Crim. App. May 18, 2018). 


5. Lesser Included Offense. 

The General Assembly intended for the of- 
fense of aggravated child abuse through neglect 
to punish a continuing course of knowing con- 
duct beginning with the first act or omission 
that causes adverse effects to a child’s health or 
welfare. State v. Adams, 24 S.W.3d 289, 2000 
Tenn. LEXIS 370 (Tenn. 2000). 

Because the entire period of knowing neglect 
of the child by defendants constituted one 
crime, the state was not required to make an 
election of offenses. State v. Adams, 24 S.W.3d 
289, 2000 Tenn. LEXIS 370 (Tenn. 2000). 

Defendant’s aggravated assault conviction 
was modified to reckless endangerment be- 
cause (1) the jury found serious injury but did 
not find an adverse effect on the victim’s wel- 
fare, and (2) reckless endangerment was the 
next properly-charged lesser-included offense 
the evidence supported. State v. Hodges, — 
S.W.3d —, 2017 Tenn. Crim. App. LEXIS 288 
(Tenn. Crim. App. Apr. 19, 2017), appeal denied, 
— §.W.3d —, 2017 Tenn. LEXIS 507 (Tenn. 
Aug. 16, 2017). 


6. Double Jeopardy. 

Applying the Blockburger test, the court con- 
cluded that reckless homicide and aggravated 
child abuse were not the same offense because 
their elements differed; reckless homicide re- 
quired proof of a killing; aggravated child abuse 
did not. Aggravated child abuse required proof 
that the victim was a “child,” that is, a person 
less than 18 years of age; reckless homicide had 
no age-based element. Therefore, defendant’s 
dual convictions did not violate either the fed- 
eral or the state constitutional double jeopardy 
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prohibition. State v. Watkins, 362 S.W.3d 530, 
2012 Tenn. LEXIS 154 (Tenn. Mar. 9, 2012). 

Events gave rise to two separate and distinct 
offenses, and thus defendants’ double jeopardy 
claim was without merit; the beating was the 
basis for the aggravated child abuse convictions 
and the failure to seek timely medical treat- 
ment for the victim was the basis for the 
aggravated child neglect convictions, and these 
convictions did not: violate double jeopardy. 
State v. Starner, — S.W.3d —, 2016 Tenn. Crim. 
App. LEXIS 295 (Tenn. Crim. App. Apr. 20, 
2016), appeal denied, — S.W.3d —, 2016 Tenn. 
LEXIS 570 (Tenn. Aug. 18, 2016). 


7. Collateral Estoppel. 

Aggravated child abuse under T.C.A. § 39- 
15-402 is a lesser-included offense of murder for 
the reckless killing of a child. State v. Ducker, 
27 S.W.3d 889, 2000 Tenn. LEXIS 394 (Tenn. 
2000), rehearing denied, — S.W.3d —, 2000 
Tenn. LEXIS 561 (Tenn. Sept. 18, 2000), re- 
hearing denied, — S.W.3d —, 2000 Tenn. 
LEXIS 610 (Tenn. Oct. 13, 2000), cert. denied, 
Ducker v. Tennessee, 531 U.S. 1197, 121 S. Ct. 
1202, 149 L. Ed. 2d 116, 2001 U.S. LEXIS 1810 
(2001). 

Reading Tennessee’s child abuse and neglect, 
aggravated child abuse, and felony murder 
statutes together, the legislative intent to allow 
cumulative punishment is clear; therefore, ag- 
gravated child abuse is not a lesser included 
offense of felony murder and dual convictions 
are permissible in a given context. State v. 
Godsey, 60 S.W.3d 759, 2001 Tenn. LEXIS 809 
(Tenn. 2001). 


8. Evidence. 

Expert testimony as to the ultimate issue 
was improperly admitted because the jury 
could have readily drawn its own conclusion 
about whether defendant’s conduct constituted 
neglect without the expert’s opinion, and the 
admission of that evidence created a risk that 
the jury could have placed inordinate weight on 
the expert’s testimony rather than relying on 
its own judgment; however, the admission of 
that evidence was harmless because the appel- 
late court could not say that the admission of 
that testimony more probably than not affected 
the judgment as the evidence was clear that 
defendant’s conduct was done knowingly, and 
he even admitted that he considered his con- 
duct to be neglect. State v. Burton, — S.W.3d —, 
2016 Tenn. Crim. App. LEXIS 425 (Tenn. Crim. 
App. June 9, 2016), appeal denied, —S.W.3d —, 
2016 Tenn. LEXIS 755 (Tenn. Oct. 20, 2016). 

Non-testifying codefendants’ statements cir- 
cumstantially implicated defendant by placing 
him alone with the minor victim at the time of 
the injury, plus codefendants’ statements 
placed the children on the sofa at the time of 
the injury, although defendant said they were 
on a bed; defendant was unable to cross-exam- 
ine the non-testifying codefendants and the 
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trial court erred by admitting codefendants’ 
statements, which error was prejudicial be- 
cause the inconsistencies in their statements 
were central to establishing defendant’s guilt 
for aggravated child abuse and neglect. State v. 
Love, — S.W.3d —, 2016 Tenn. Crim. App. 
LEXIS 667 (Tenn. Crim. App. Sept. 7, 2016). 


9. Evidence Sufficient. 

Circumstantial evidence was sufficient to 
support a jury’s finding of guilt beyond a rea- 
sonable doubt of aggravated child abuse, T.C.A. 
§ 39-15-402, where the proof showed that de- 
fendant knowingly treated the child in such a 
manner as to inflict injury, either as principal 
or as one criminally responsible for the conduct 
of another, and the autopsy report, photographs 
of the injuries, and defendant’s flight were 
especially probative. State v. Dorantes, 331 
S.W.3d 370, 2011 Tenn. LEXIS 8 (Tenn. Jan. 25, 
BOLT). 

Evidence a victim endured beatings so fero- 
cious that they caused the victim to scream in 
pain and so frequent as to leave the victim with 
layers of bruising sufficiently established that 
the victim suffered extreme physical pain from 
beatings inflicted with a belt; as the belt, in the 
manner it was deployed against the victim, 
qualified as a deadly weapon, sufficient evi- 
dence existed to support defendant’s conviction 
for aggravated child abuse. State v. Mathis, — 
S.W.3d —, 2012 Tenn. Crim. App. LEXIS 779 
(Tenn. Crim. App. Sept. 26, 2012), appeal de- 
nied, — S.W.3d —, 2013 Tenn. LEXIS 211 
(Tenn. Feb. 25, 2013), cert. denied, Mathis v. 
Tennessee, 187 L. Ed. 2d 51, 134 S. Ct. 60, — 
U.S. —, 2018 U.S. LEXIS 5552 (U.S. 2013). 

Evidence was sufficient to support defen- 
dant’s aggravated child abuse conviction; the 
infant child suffered a spiral fracture of the 
humerus, and while defendant admitted that 
he caused the injury but maintained it to be an 
accident, doctors said otherwise, and the jury, 
by its verdict, discredited defendant’s theory. 
State v. Isbell, — S.W.3d —, 2016 Tenn. Crim. 
App. LEXIS 163 (Tenn. Crim. App. Mar. 4, 
2016), appeal denied, — S.W.3d —, 2016 Tenn. 
LEXIS 480 (Tenn. June 23, 2016). 

Evidence was sufficient to sustain defen- 
dants’ convictions of felony murder perpetrated 
during the commission of aggravated child 
abuse, aggravated child abuse, and aggravated 
child neglect; in part, the victim suffered many 
non-accidental injuries, the timing of which 
placed one defendant at the apartment when 
the injuries occurred, and the other defendant 
was present all day with the victim. State v. 
Starner, — S.W.3d —, 2016 Tenn. Crim. App. 
LEXIS 295 (Tenn. Crim. App. Apr. 20, 2016), 
appeal denied, — S.W.3d —, 2016 Tenn. LEXIS 
570 (Tenn. Aug. 18, 2016). 

Evidence was sufficient to convict defendant 
of aggravated child neglect as he placed the 
unclothed 17-month-old victim in the back of 
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the bathtub and left the bathroom while the hot 
water was running; in his absence, the victim 
sustained second degree burns on over seven 
percent of his body; and he knowingly left the 
victim unattended under circumstances that 
resulted in serious bodily injury. State v. Bur- 
ton, — S.W.3d —, 2016 Tenn. Crim. App. LEXIS 
425 (Tenn. Crim. App. June 9, 2016), appeal 
denied, — S.W.3d —, 2016 Tenn. LEXIS 755 
(Tenn. Oct. 20, 2016). 

Defendant was properly convicted of aggra- 
vated child neglect because the evidence was 
sufficient for a jury to find that his entire course 
of conduct, which began with him neglectfully 
holding the victim’s hands under hot water and 
continued through his failure to seek medical 
treatment, caused the victim’s injuries; it was 
that entire course of conduct that caused the 
victim’s burns and her accompanying extreme 
physical pain, which persisted until she re- 
ceived proper medical attention. State v. Pe- 
witte, — S.W.3d —, 2016 Tenn. Crim. App. 
LEXIS 853 (Tenn. Crim. App. June 21, 2016). 

Evidence was sufficient to support defen- 
dant’s convictions of first-degree murder based 
on aggravated child abuse where the jury could 
have inferred that she had a motive to kill her 
newborn twins to continue hiding the fact that 
she had become pregnant, she made prepara- 
tions to hide the births, she hid evidence of the 
crime by cleaning the bathroom and hiding the 
laundry basket where one twin was found, and 
she knowingly treated the twins in a manner to 
inflict injury by placing her hand over their 
mouths and suffocating them. State v. Lowe, — 
S.W.3d —, 2016 Tenn. Crim. App. LEXIS 497 
(Tenn. Crim. App. July 12, 2016). 

Doctor testified that the minor victim’s 
tongue injury could have been caused by either 
non-accidental or accidental means, which pro- 
vided sufficient evidence for a jury to have 
found that the injury was the result of non- 
accidental conduct, and therefore was knowing 
relative to the conduct involved or to the cir- 
cumstances surrounding the conduct, for pur- 
poses of defendant’s aggravated child abuse 
conviction. State v. Love, — S.W.3d —, 2016 
Tenn. Crim. App. LEXIS 667 (Tenn. Crim. App. 
Sept. 7, 2016). 

Evidence was sufficient to support defen- 
dant’s convictions of felony murder, aggravated 
child abuse, and aggravated child neglect be- 
cause, based on the nature and extent of the 
victim’s injuries that occurred while he was 
under defendant’s sole custody and care and 
defendant’s attempts to dispose of the victim’s 
body and conceal the offenses, the evidence 
showed that defendant knowingly treated the 
victim in a manner as to inflict injury, that he 
acted other than by accidental means, and the 
victim died as a result. State v. Brown, — 
S.W.3d —, 2016 Tenn. Crim. App. LEXIS 839 
(Tenn. Crim. App. Nov. 7, 2016). 
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Evidence was sufficient to support a knowing 
mens rea for aggravated child neglect because 
it showed that the victim was left in defen- 
dant’s sole care, the mother noticed something 
was different when she returned home from 
work, a neighbor testified that defendant had 
called her that evening saying that things had 
gotten crazy during bath time, and later told 
her that she was worried she might lose her job 
while the victim was being examined by doc- 
tors. State v. Dewitt, — S.W.3d —, 2016 Tenn. 
Crim. App. LEXIS 848 (Tenn. Crim. App. Nov. 
10, 2016). 

Evidence that defendant left the victim un- 
attended in the hot water, the hot water se- 
verely burned the child’s feet, defendant did not 
seek medical assistance for the victim for two 
weeks despite the victim’s complaints of pain, 
and the failure to seek medical treatment could 
have caused the victim’s injuries to become 
infected, not to heal property, and to cause 
immobility was sufficient to support defen- 
dant’s conviction for aggravated child neglect. 
State v. Glass, — S.W.3d —, 2016 Tenn. Crim. 
App. LEXIS 954 (Tenn. Crim. App. Dec. 29, 
2016). 

Evidence was sufficient to support defen- 
dant’s convictions of first degree murder in the 
perpetration of or attempt to perpetrate aggra- 
vated child abuse, two counts of aggravated 
child abuse, and one count of filing a false 
report because the medical examiner testified 
that the victim suffered from battered child 
syndrome and her death was a homicide, defen- 
dant was alone with the victim on the day of her 
death, defendant’s daughter testified that she 
saw him beat the victim, and defendant waited 
five hours after finding the victim before calling 
the police and lied about when he found her. 
State v. Taylor, — S.W.3d —, 2017 Tenn. Crim. 
App. LEXIS 1385 (Tenn. Crim. App. Feb. 28, 
2017), appeal denied, — S.W.3d —, 2017 Tenn. 
LEXIS 317 (Tenn. May 18, 2017). 

Evidence was sufficient to show a continuing 
course of conduct because defendant’s neglect 
began in late 2011 when he made the decision 
not to take the victim to see the specialist the 
hospital had recommended, made the decision 
to fire the home healthcare company that was 
helping the victim, and decided not to provide 
the victim with any further medical treatment. 
Though defendant called 911 on the day the 
victim died, that did not negate his obvious 
neglect of the victim, his child, during the 
preceding year and a half. State v. Johnson, — 
S.W.3d —, 2017 Tenn. Crim. App. LEXIS 744 
(Tenn. Crim. App. Aug. 21, 2017), appeal de- 
nied, — S.W.3d —, 2017 Tenn. LEXIS 886 
(Tenn. Dec. 8, 2017). 

Evidence of defendant’s knowledge of the 
victim’s deteriorating condition was _ over- 
whelming in light of the obvious nature of the 
victim’s wounds and sores, the state of the 
victim’s room, the smell in the house, and 
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defendant’s knowledge that the victim’s feet 
and legs were in such a condition that the 
doctors felt amputation was necessary. State v. 
Johnson, — S.W.3d —, 2017 Tenn. Crim. App. 
LEXIS 744 (Tenn. Crim. App. Aug. 21, 2017), 
appeal denied, — S.W.3d —, 2017 Tenn. LEXIS 
886 (Tenn. Dec. 8, 2017). 

Evidence was sufficient to show that the 
victim suffered serious bodily injuries as a 
result of defendant’s neglectful conduct and 
that the neglect was especially heinous, atro- 
cious, and/or cruel because a physician testified 
that the victim’s wounds would have been ex- 
tremely painful and that she died as a result of 
neglected care, including infected decubitus ul- 
cers, gangrene of the lower extremities, obesity, 
and hypertension. State v. Johnson, — S.W.3d 
—, 2017 Tenn. Crim. App. LEXIS 744 (Tenn. 
Crim. App. Aug. 21, 2017), appeal denied, — 
S.W.3d —, 2017 Tenn. LEXIS 886 (Tenn. Dec. 8, 
2017). 

Evidence that the victim was already unre- 
sponsive when defendant arrived at the vic- 
tim’s aunt’s home and told the aunt that the 
victim needed to go to the hospital and that the 
victim’s injuries arose from a _ significant 
amount of force was sufficient to support defen- 
dant’s conviction for aggravated child neglect. 
State v. Benesch, — S.W.3d —, 2017 Tenn. 
Crim. App. LEXIS 766 (Tenn. Crim. App. Aug. 
25, 2017). 

Evidence was sufficient to convict defendant 
of aggravated child abuse of the three-month- 
old victim because, other than some slight 
congestion, the victim was healthy when her 
mother dropped her off with defendant; a video 
recorded on defendant’s phone at 12:45 that 
afternoon showed the victim appearing un- 
harmed and not displaying any symptoms of a 
severe brain injury; the victim’s injuries were 
discovered around 2:03 p.m. when defendant’s 
neighbor called 911; a child abuse pediatrician 
classified the injuries as non-accidental; and it 
was reasonable for the jury to conclude that 
defendant knowingly inflicted the injuries as 
she was the only person capable of inflicting 
such injuries on the victim at the time they 
were sustained. State v. Humphrey, — S.W.3d 
—, 2017 Tenn. Crim. App. LEXIS 854 (Tenn. 
Crim. App. Sept. 19, 2017). 

Evidence was sufficient to support defen- 
dant’s convictions for three counts of aggra- 
vated child abuse because defendant knowingly 
engaged in the conduct that resulted in the 
victim’s bone fractures; the two-month-old vic- 
tim had nine bone fractures, a doctor concluded 
that the fractures were the result of blunt force 
trauma to the chest or any type of squeezing 
mechanism, and defendant admitted to becom- 
ing frustrated with the victim and squeezing 
him. State v. McDuffie, — S.W.3d —, 2017 Tenn. 
Crim. App. LEXIS 865 (Tenn. Crim. App. Sept. 
26, 2017), appeal denied, — S.W.3d —, 2017 
Tenn. LEXIS 807 (Tenn. Nov. 16, 2017). 
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Election of the offenses was sufficient to en- 
sure the jury rendered a unanimous verdict on 
each count of the indictment because the trial 
court’s instructions prevented any patchwork 
verdict and ensured jury unanimity on each 
count of the indictment; the jury was provided 
the factual basis for each count of aggravated 
child abuse in order to differentiate among the 
various incidents presented during the State’s 
case-in-chief. State v. McDuffie, — S.W.3d —, 
2017 Tenn. Crim. App. LEXIS 865 (Tenn. Crim. 
App. Sept. 26, 2017), appeal denied, — S.W.3d 
—, 2017 Tenn. LEXIS 807 (Tenn. Nov. 16, 
2017). 

Evidence was sufficient to support defen- 
dant’s convictions of aggravated child abuse 
and first-degree felony murder because he ad- 
mitted in a written statement that he grabbed 
the victim by the shoulders and shook her, an 
expert testified that the victim’s injuries and 
death resulted from abusive head trauma, the 
victim was solely in defendant’s care in the 
hours before her arrival at the hospital, and 
prior to being left alone with defendant the 
victim had no visible injuries and was behaving 
normally. State v. Iceman, — S.W.3d —, 2017 
Tenn. Crim. App. LEXIS 931 (Tenn. Crim. App. 
Oct. 24, 2017). 

Evidence was sufficient to support defen- 
dant’s conviction of aggravated child abuse be- 
cause it showed that he dropped the infant onto 
the kitchen floor, he hit the infant’s head on a 
door frame, and he fell onto the infant and 
shook him causing him to suffer broken ribs, 
brain damage, and hemorrhaging. Defendant 
admitted to the incidents but claimed they were 
accidental, but two physicians testified the in- 
fant’s injuries were not accidental. State v. 
Demeza, — S.W.3d —, 2018 Tenn. Crim. App. 
LEXIS 128 (Tenn. Crim. App. Feb. 21, 2018). 

Evidence was sufficient to convict defendant 
mother of aggravated child neglect because she 
acknowledged that she noticed blisters on the 
10-month-old victim on a Wednesday and 
Thursday; defendant was told that the victim 
should be taken to a doctor or a children’s 
hospital; defendant did not take the victim for 
medical treatment until she was forced to do so 
five or six days after he was injured; 15% of his 
total body surface was covered with second 
degree burns; the first two or three days of the 
victim’s burns were the most painful; he could 
have been treated immediately with narcotics 
and steroids to lessen the swelling and decrease 
the pain from his eye injuries; and the lack of 
medical treatment caused him to suffer excru- 
ciating pain. State v. Lopez, — S.W.3d —, 2018 
Tenn. Crim. App. LEXIS 188 (Tenn. Crim. App. 
Mar. 13, 2018). 

State provided sufficient evidence to sustain 
defendant’s aggravated child neglect convic- 
tion; defendant knew the victim was in dis- 
tress, yet defendant failed to seek medical as- 
sistance, and a doctor testified that the victim’s 
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injuries were potentially survivable had he 
received immediate medical attention. State v. 
Morris, — S.W.3d —, 2018 Tenn. Crim. App. 
LEXIS 391 (Tenn. Crim. App. May 18, 2018). 

There was sufficient evidence to support the 
jury’s verdict convicting the defendant of aggra- 
vated child abuse; two doctors testified that the 
minor victim’s injuries were not consistent with 
an accident, and while defendant testified his 
actions were accidental, the jury chose not to 
accredit this testimony and resolved all con- 
flicts in favor of the State. State v. Morris, — 
S.W.3d —, 2018 Tenn. Crim. App. LEXIS 391 
(Tenn. Crim. App. May 18, 2018). 


10. Evidence Insufficient. 

To the extent that the state was attempting 
to prove that defendant was guilty of first- 
degree murder by aggravated child abuse 
through his neglect of a child, child’s non-fatal 
bruising was relevant to establish what defen- 
dant had known about her physical condition 
and to negate any ignorance or mistake on his 
part as to whether she needed medical atten- 
tion. State v. Roberson, 988 S.W.2d 690, 1998 
Tenn. Crim. App. LEXIS 107 (Tenn. Crim. App. 
1998). 

In a prosecution for aggravated child abuse, 
defendant mother’s testimony that she did not 
believe that defendant father could hurt their 
child did not “open the door” to testimony about 
his prior assaults against her, as she did not 
make a sweeping claim of his nonviolent nature 
that would be contradicted by evidence of such 
assaults. State v. Gomez, 367 S.W.3d 237, 2012 
Tenn. LEXIS 291 (Tenn. Apr. 24, 2012). 

In a prosecution for aggravated child abuse 
under former T.C.A. § 39-15-402, as defendant 
mother’s knowledge that defendant father had 
a propensity for violence was not an element of 
the crime, her testimony about his prior as- 
saults against her was irrelevant and its ad- 
mission was not harmless error in view of the 
weakness of the State’s case against her. State 
v. Gomez, 367 S.W.3d 237, 2012 Tenn. LEXIS 
291 (Tenn. Apr. 24, 2012). 

Defendant’s convictions for aggravated child 
abuse and aggravated child neglect accom- 
plished with a dangerous instrumentality were 
vacated; a pediatrician’s testimony alone was 
insufficient to establish that the injury was 
caused by a dangerous instrumentality, given 
her lack of experience, and the State failed to 
establish that she otherwise had any special- 
ized knowledge to support an expert opinion, 
plus another doctor with experience did not 
believe the injury was the result of abuse, and 
no proof showed what instrument, if any, was 
used, and thus there was insufficient evidence 
of a dangerous instrumentality. State v. Love, 
— §.W.3d —, 2016 Tenn. Crim. App. LEXIS 667 
(Tenn. Crim. App. Sept. 7, 2016). 

Minor victim’s tongue had a one-and-one-half 
centimeters cut, but the injury only required 


187 


observation during a six-week healing period, 
the victim suffered no complications, and the 
tongue barely had dimple after it healed; thus, 
for purposes of defendant’s aggravated child 
abuse conviction resulting in serious bodily 
injury, although the evidence sufficiently estab- 
lished that the victim suffered bodily injury, a 
rational jury could not have found that the 
injury constituted serious bodily injury. State v. 
Love, — S.W.3d —, 2016 Tenn. Crim. App. 
LEXIS 667 (Tenn. Crim. App. Sept. 7, 2016). 
Evidence was insufficient to show that defen- 
dant’s delay in informing the victim’s parents 
about her injuries or in seeking medical help 
had an actual, deleterious effect on her health 
and welfare because there was no proof of any 
effect or that the victim suffered any injury 
after the initial trauma or that her condition 
worsened due to the passage of time. State v. 
Dewitt, — S.W.3d —, 2016 Tenn. Crim. App. 
LEXIS 848 (Tenn. Crim. App. Nov. 10, 2016). 
Evidence was insufficient to support defen- 
dant’s conviction of aggravated child neglect 
because the infant’s severe diaper rash and 
diarrhea did not rise to the level of serious 
bodily injuries. However, because the severe 
diaper rash and diarrhea were medical condi- 
tions that adversely affected his health and 
welfare, the court reduced the aggravated child 
neglect conviction to child neglect. State v. 
Demeza, — S.W.3d —, 2018 Tenn. Crim. App. 
LEXIS 128 (Tenn. Crim. App. Feb. 21, 2018). 


11. Sentencing. 

Record did not justify the district court’s 
conclusion that defendant’s prior conviction 
was for a crime of violence within the meaning 
of U.S. Sentencing Guidelines Manual § 4B1.2 
after defendant was convicted of being a felon 
in possession of a firearm in violation of 18 
U.S.C. § 922(g); the district court erred in 
failing to consider only the charges in an indict- 
ment for aggravated child abuse under T.C.A. 
§ 39-15-402 that were essential to the offense 
to which defendant pled guilty, which was at- 
tempted child abuse under T.C.A. § 39-12-1001 
and T.C.A. § 39-15-4001, in finding that the 
prior conviction was a crime of violence. United 
States v. Armstead, 467 F.3d 943, 2006 FED 
App. 412P, 2006 U.S. App. LEXIS 27379 (6th 
Cir. Tenn. 2006). 

While defendant was eligible to be sentenced 
as an especially mitigated offender for aggra- 
vated child abuse, the trial court was not obli- 
gated to make such a finding; the trial court 
followed the proper sentencing procedure, clas- 
sified defendant as a Range I, standard of- 
fender, and sentenced him to the minimum 
sentence in that range, and there was no abuse 
of discretion. State v. Isbell, — S.W.3d —, 2016 
Tenn. Crim. App. LEXIS 163 (Tenn. Crim. App. 
Mar. 4, 2016), appeal denied, — S.W.3d —, 2016 
Tenn. LEXIS 480 (Tenn. June 23, 2016). 

Trial court commented on defendant’s failure 
to accept responsibility for the infant’s injury, 
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not on defendant’s failure to allocate; defendant 
failed to show both that a clear rule of law had 
been breached and consideration was necessary 
to do substantial justice in his aggravated child 
abuse trial, and thus the trial court’s actions 
did not constitute plain error. State v. Isbell, — 
S.W.3d —, 2016 Tenn. Crim. App. LEXIS 163 
(Tenn. Crim. App. Mar. 4, 2016), appeal denied, 
— §.W.3d —, 2016 Tenn. LEXIS 480 (Tenn. 
June 23, 2016). 

Trial court did not abuse its discretion when 
it found that defendant was a dangerous of- 
fender and imposed partial consecutive sen- 
tencing in connection with his convictions of 
aggravated child abuse, aggravated child ne- 
glect, and felony murder; defendant was re- 
sponsible for the care of the victim, who suf- 
fered bruises all over his body as well as a 
severe brain injury from a beating, and as his 
symptoms worsened, defendant did not seek 
medical attention. State v. Starner, — S.W.3d 
—, 2016 Tenn. Crim. App. LEXIS 295 (Tenn. 
Crim. App. Apr. 20, 2016), appeal denied, — 
S.W.3d —, 2016 Tenn. LEXIS 570 (Tenn. Aug. 


18, 2016). 


Because the trial court properly applied at 
least two enhancement factors and imposed a 
within-range sentence consistent with the pur- 
poses and principles of the sentencing scheme, 
it did not abuse its discretion in deciding defen- 
dant’s sentence; even if defendant’s assertions 
that the trial court erroneously applied en- 
hancement factors and failed to apply the miti- 
gating factors, that would not remove the pre- 
sumption of reasonableness afforded to the trial 
court’s sentencing decision. State v. Pewitte, — 
S.W.3d —, 2016 Tenn. Crim. App. LEXIS 853 
(Tenn. Crim. App. June 21, 2016). 

Because aggravated child neglect was not an 
enumerated offense included in T.C.A. § 40-35- 
501(i)(2), the trial court erred by applying the 
statute and sentencing defendant as a violent 
offender at 100% release eligibility. State v. 
Johnson, — S.W.3d —, 2017 Tenn. Crim. App. 
LEXIS 744 (Tenn. Crim. App. Aug. 21, 2017), 
appeal denied, — S.W.3d —, 2017 Tenn. LEXIS 
886 (Tenn. Dec. 8, 2017). 

Defendant’s 18-year sentence for aggravated 
child abuse was not excessive because as a 
Range I standard offender convicted of a Class 
A felony he was subject to a sentencing range of 
15 to 25 years, and the trial court properly 
enhanced defendant’s sentence based on his 
position of trust with the victim, namely being 
the victim’s father. State v. Iceman, — S.W.3d 
—, 2017 Tenn. Crim. App. LEXIS 931 (Tenn. 
Crim. App. Oct. 24, 2017). 

Trial court erred by merging defendant’s 
three aggravated child abuse convictions into 
his aggravated child neglect convictions be- 
cause they did not arise from the same act, as 
the State’s theories for the aggravated child 
abuse counts were based on three distinct epi- 
sodes of abuse, and its theory for the aggra- 
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vated child neglect count was based on defen- 
dant’s failure to obtain medical care for the 
infant. State v. Demeza, — S.W.3d —, 2018 
Tenn. Crim. App. LEXIS 128 (Tenn. Crim. App. 
Feb. 21, 2018). 


12. Indictments. 

Indictments for aggravated child abuse and 
neglect adequately provided defendants with 
notice, as the indictments listed the date, time, 
and place where the offenses occurred, plus 
named the victim and his age and the relevant 
statutes and their elements. State v. Starner, — 
S.W.3d —, 2016 Tenn. Crim. App. LEXIS 295 
(Tenn. Crim. App. Apr. 20, 2016), appeal denied, 
— §.W.3d —, 2016 Tenn. LEXIS 570 (Tenn. 
Aug. 18, 2016). 

While failure to seek medical care, in some 
cases, may constitute the entirety of the alleg- 
edly criminal conduct for a charge of neglect, it 
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does not necessarily follow that an election of 
offenses is required anytime a period of failure 
to seek medical care accompanies other discrete 
conduct which more directly contributes to the 
infliction of injury. State v. Pewitte, — S.W.3d 
—, 2016 Tenn. Crim. App. LEXIS 853 (Tenn. 
Crim. App. June 21, 2016). 

There was no need for an election of offenses 
because neglect charges were predicated upon a 
single, continuing course of conduct, and thus, 
the evidence only suggested a single criminal 
offense; defendant was prosecuted and con- 
victed for continuing course of conduct that 
began when he caused the victim’s hands to be 
burned and continued for as long as he failed to 
properly attend to her injuries, and remained 
true even though the course of conduct was 
composed of more than one discrete act. State v. 
Pewitte, — S.W.3d —, 2016 Tenn. Crim. App. 
LEXIS 853 (Tenn. Crim. App. June 21, 2016). 


(a) As used in this section, “tattoo” means to intentionally mark or color by 
pricking or inserting pigment or coloring matter into the skin so as to leave an 


indelible mark or figure. 


(b) Except as provided by § 62-38-211, a person who, for commercial 
purposes, tattoos the skin of any person under eighteen (18) years of age 


commits a Class A misdemeanor. 


(c) A person who knowingly falsifies documents for the purpose of obtaining 
tattooing services for a minor commits a Class A misdemeanor. 


History. 
Acts 1989, ch. 591, § 1; 2008, ch. 8038, § 4; 
2012, ch. 981, § 1. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
111. 


Tattoo studios and artists, title 62, ch. 38, 
part 2. 


39-15-404. Enticing a child to purchase alcoholic beverages — Pur- 
chasing of alcoholic beverages for child. 


(a) Except as provided in § 39-15-4183: 

(1) It is an offense for a person to persuade, entice or send a minor to any 
place where alcoholic beverages, as defined in § 57-3-101(a)(1)(A), or beer, as 
defined in § 57-5-101(b), are sold, to buy or otherwise procure alcoholic 
beverages or beer in any quantity, for the use of the minor, or for the use of 


any other person; 


(2) It is an offense for a person to give or buy alcoholic beverages or beer 
for or on behalf of any minor or to cause alcohol to be given or bought for or 
on behalf of any minor for any purpose; and 

(3)(A) As used in this subdivision (a)(3), “underage adult” means a person 

who is at least eighteen (18) years of age but less than twenty-one (21) 


years of age; 


(B) It is an offense for any owner, occupant or other person having a 
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lawful right to the exclusive use and enjoyment of property to knowingly 
allow a person to consume alcoholic beverages, wine or beer on the 
property; provided, that the owner, occupant or other person knows that, 
at the time of the offense, the person consuming is an underage adult; 

(C) It is an affirmative defense to prosecution under subdivision 
(a)(3)(B) that the defendant acted upon a reasonably held belief that the 
underage adult was twenty-one (21) years of age or older; 

(D) Subdivision (a)(3)(B) does not apply to consumption or possession of 
a de minimis quantity of alcohol or wine by an underage adult as 
permitted by § 1-3-113(b)(2); 

(EK) Nothing in this subdivision (a)(3) shall be construed, in any way 
whatsoever, to affect: 

(i) Standards for imposing civil liability on social hosts pursuant to 
§ 57-10-101; 

(ii) Standards, established pursuant to § 37-1-156(a), for imposing 
criminal liability on adults who contribute or encourage the delinquency 
or unruly behavior of a child, as defined in § 37-1-102(b); or 

(iii) Standards, established pursuant to § 39-11-404, for imposing 
criminal liability on corporations. 

(b) As used in this section, “minor” means a person under twenty-one (21) 
years of age. 

(c) It is an affirmative defense to prosecution under this section that any 
person accused of giving or buying alcoholic beverages or beer for a minor acted 
upon a reasonably held belief that the minor was of legal age. The belief may 
be acquired by virtue of the minor making a false statement or presenting false 
identification that indicates that the minor is twenty-one (21) years of age or 
older. 

(d) Aviolation of subsection (a) is a Class A misdemeanor and, in addition to 
the penalties authorized by § 40-35-111, the offender shall be sentenced to one 
hundred (100) hours of community service work. In addition to the penalties 
established in this subsection (d), the court having jurisdiction over the 
offender may, in its discretion, prepare and send an order for denial of the 
offender’s driving privileges to the department of safety, driver control division. 
The offender may apply to the court for a restricted driver license, which may 
be issued in accordance with § 55-50-502. In the event an offender does not 
possess a valid driver license, the court having jurisdiction over the offender 
may, in its discretion, increase the offender’s sentence to a maximum of two 
hundred (200) hours of community service work. 

(e) If a person engages in conduct that violates this section, as well as any 
other section, nothing in this section shall be construed to prohibit the 
prosecution and conviction of the person under this section or any other 
applicable section. 

(f) Nothing in this section shall be construed to affect §§ 57-10-101 and 
57-10-102 in any way whatsoever. 


History. section raises the age from 18 to 21 in confor- 
Acts 1989, ch. 591, § 1; 2006, ch. 900, § 1; mance with the age of majority for alcohol. 


2009, ch. 564 i 
»¢ 8 Compiler’s Notes. 


Sentencing Commission Comments. This The sentencing commission terminated June 
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30, 1995. Sentencing Commission Comments Sale of alcohol to minors prohibited, § 57-5- 
have been retained, but do not reflect 1995 or 301. 
subsequent legislation. 


a 


Textbooks. 


Cross-References. Tennessee Jurisprudence, 16 Tenn. Juris., 
Penalty for Class A misdemeanor, § 40-35- Intoxicating Liquors, § 12. 
Bt: 


39-15-405, 39-15-406. [Reserved.] 


39-15-407. Definitions for §§ 39-15-407 — 39-15-413. 


As used in §§ 39-15-407 — 39-15-4138: 
(1) “Disseminate” means to sell, offer to sell, give or otherwise transfer; 
(2) “Minor” means any person under eighteen (18) years of age or, in the 
case of alcoholic beverages, any person under twenty-one (21) years of age; 
(3) “Purchase” means to buy, attempt to buy, or offer to buy; and 
(4) “Smoking paraphernalia” means a cigarette holder, cigarette papers, 
smoking pipe, water pipe or other item that is designated primarily to hold 
smoking material while the smoking material is being smoked. 


History. 
Acts 1989, ch. 591, § 1; 1994, ch. 872, § 11. 


39-15-408. Dissemination of smoking paraphernalia to minors. 


(a) It is an offense for a person to disseminate smoking paraphernalia to a 
minor. 

(b) It is an offense to persuade, entice, send, or assist a minor to purchase, 
acquire, receive or attempt to purchase, acquire or receive smoking parapher- 
nalia. 

(c) A violation of this section is a Class C misdemeanor. 


History. Attorney General Opinions. 
Acts 1989, ch. 591, § 1; 1993, ch. 280, §§ 1, 2; Liability of establishment’s owner, OAG 94- 
1994, ch. 872, § 11. 027 (3/10/94). 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


39-15-409. Acquisition of smoking paraphernalia by minor prohibited. 


A minor shall not, directly or indirectly, purchase or acquire smoking 
paraphernalia. Any minor purchasing or acquiring smoking paraphernalia is 
subject to juvenile proceedings. 


History. 
Acts 1989, ch. 591, § 1; 1990, ch. 980, § 7; 
1994, ch. 872, § 11. 


39-15-4100. Identification containing proof of age. 


(a) A person contemplating the dissemination of smoking paraphernalia to 
an individual whom the person believes or has reason to believe may be a 
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minor shall demand identification containing proof of age from the individual. 
Failure to do so is a Class C misdemeanor. 

(b) A minor who presents identification pursuant to subsection (a) other 
than the minor’s own, or that does not contain the individual’s correct age or 
date of birth, is subject to juvenile court proceedings. 


History. 
Acts’ 1989, ch. 591, § 1; 1994, ch. 872, § 11. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
i, 


39-15-411. Warning sign or decal. 


(a) A person who disseminates smoking paraphernalia shall prominently 
display in the place where the items are disseminated, either the sign required 
pursuant to § 39-17-1506(a) or the sign required by this section prior to April 
22, 1994. 

(b) A violation of this section is a Class C misdemeanor. 


History. Cross-References. 
Acts 1989, ch. 591, § 1; 1990, ch. 1030, § 26; Penalty for Class C misdemeanor, § 40-35- 
1994, ch. 872, § 11. uid bes 


39-15-412. Multiple violations. 


(a) Any vendor of smoking paraphernalia convicted of violating §§ 39-15- 
408 — 39-15-411 on three (3) separate occasions is prohibited from selling 
smoking paraphernalia, or from possession of smoking paraphernalia for 
resale, for a period of five (5) years from the date of the last conviction. 

(b) A violation of this prohibition is a Class B misdemeanor. 


History. 
Acts 1989, ch. 591, § 1; 1994, ch. 872, § 11. 


Cross-References. 
Penalty for Class B misdemeanor, § 40-35- 
11. 


39-15-413. Law enforcement efforts. 


(a)(1) It is not a violation of §§ 39-15-404, 39-15-410, 39-17-401 — 39-17- 
427, 39-17-602, 39-17-603, 39-17-901 — 39-17-908, 39-17-911, 39-17-914, 
39-17-918, 39-17-1003 — 39-17-1005, 39-17-1501 — 39-17-1508, or any other 
offense providing a prohibition for use of or sales to a minor, for a law 
enforcement officer to use or send a minor, or in the case of alcohol a person 
under twenty-one (21) years of age, to purchase smoking material, smoking 
paraphernalia, any smokeless tobacco product, alcohol, illegal drugs, state 
lottery ticket or share, or any other prohibited material for the purpose of 
aiding in the enforcement of laws prohibiting sales to or use of minors so long 
as the law enforcement officer has obtained the prior written approval of the 
minor’s parent or legal guardian. The consent of the minor’s parent or legal 
guardian shall not be required where the person is eighteen (18) years of age 
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or older. 

(2) It is not a violation of § 39-15-404, § 39-15-410, or §§ 39-17-1501 — 
39-17-1508, or any other statute prohibiting the use, possession or sales of 
alcohol, beer, lottery tickets, tobacco products, smokeless tobacco or smoking 
material or paraphernalia to a minor or a person under twenty-one (21) 
years of age, for a merchant in the business of selling alcohol, beer, lottery 
tickets, tobacco products, smokeless tobacco or smoking material or para- 
phernalia, to use or send a minor, or in the case of alcohol or beer, a person 
under twenty-one (21) years of age, to purchase any such product for the 
purpose of aiding in the enforcement of laws and policies prohibiting sales by 
the merchant at the merchant’s place of business and preventing sales of 
such products to or use by individuals under age from occurring. 

(b) Prior to using a minor to perform illegal or delinquent acts for the 
purposes of aiding in the enforcement of the laws of this state as permitted by 
this section, the law enforcement officer or merchant shall obtain the written 
approval of the minor’s parent or legal guardian; provided, however, that the 
consent of the minor’s parent or legal guardian shall not be required if the 
person used to make any such purchase is eighteen (18) years of age or older. 

(c) In order to use a minor, or in the case of alcohol or beer, a person under 
twenty-one (21) years of age, for any of the purposes permitted by this section, 
the requirements of this subsection (c) shall apply. 

(1) The minor or person under twenty-one (21) years of age shall not: 

(A) Purposely disguise the person’s appearance so as to misrepresent 
the person’s actual age; and 

(B) Make statements designed to trick, mislead, encourage or confuse 
the employee. 

(2) The minor or person under twenty-one (21) years of age shall: 

(A) Be photographed, both before and after the law enforcement or 
merchant-initiated use of the person, for the purpose of creating a record 
of the person’s appearance during the time of the permitted use of the 
person; 

(B) Except only for those questions relating to the person’s employment 
or purpose for engaging in the conduct, respond truthfully to all questions 
posed by the location employee, including, but not limited to, inquiries 
concerning the person’s age; and 

(C) Ifidentification is demanded by the location employee, produce only 
a valid state-issued card, which indicates the person’s actual date of birth. 

(d) No prosecution for the violation of any statute prohibiting the sale of 
beer for off-premises consumption to a person under twenty-one (21) years of 
age shall be commenced, if the prosecution is based upon the use of a person 
under twenty-one (21) years of age, as authorized by this section, unless the 
person or the law enforcement officer supervising the person obtains the name 
of the permit holder and the employee of the permit holder from whom the beer 
was purchased or attempted to be purchased. All “stings” shall be conducted in 
accordance to state law in order to be valid. In addition, within ten (10) days 
of the date the action occurred, the law enforcement officer shall notify the 
permit holder in writing, either by mail or hand delivery, indicating: 

(1) That an action recently occurred in which a person under twenty- 
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one (21) years of age was used to purchase or attempt to purchase beer for 


off-premises consumption; 


(2) The date and location of the action; 

(3) The name of the permit holder and the employee from whom the 
beer was purchased or attempted to be purchased; and 

(4) Whether the person was successful in making the purchase. 


History. 

Acts 1989, ch. 591, § 1; 1990, ch. 1030, § 27; 
1990, ch. 1092, § 9; 1992, ch. 802, § 1; 1994, ch. 
872, § 11; 2003, ch. 198, §§ 1, 2; 2003, ch. 297, 
8§ 9, 10; 2006, ch. 864, § 13; 2007, ch. 73, § 1; 
2013, ch. 319, § 1. 


Sentencing Commission Comments. Sub- 
section (a) authorizes law enforcement officials 
to use minors to enforce tobacco, alcohol, drug 
and certain obscenity laws, but also requires 
the written consent of both the juvenile court 
and the parent. However, if for example, the 
enforcement of alcohol laws is involved, and the 
“minor” is over the age of eighteen, then paren- 
tal and judicial consent is not required. 


Compiler’s Notes. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References. 
Lotteries, Tenn. Const., art. XI, § 5. 


Lotteries, chain letters and pyramid clubs, 
§ 39-17-506. 

Lottery not gambling, § 8-47-127. 

Lottery sales, title 39, ch. 17, part 6. 

Possession of gambling device or record, for- 
feiture, § 39-17-505. 

State lottery proceeds, title 49, ch. 4, part 9. 

Tennessee Education Lottery Implementa- 
tion Law, title 4, ch. 51. 

Tennessee Lottery Funds for Education Proj- 
ects Loan Act of 20038, title 4, ch. 31, part 10. 

Tennessee Responsible Vendor Act, § 57-5- 
601 et seq. 


Attorney General Opinions. 

Department of agriculture enforcement 
agent as law enforcement officer, OAG 99-016 
(2/2/99). 

Procedures for use of minors in tobacco sales 
sting operations, OAG 99-016 (2/2/99). 

Juvenile court not mandated by statute to 
approve request to use minor to buy tobacco in 
sting operation, OAG 03-059 (5/06/03). 


39-15-414. Offense of harboring or hiding a runaway child. 


(a) A person commits an offense who, with knowledge that a child is a 
runaway, as defined in § 37-1-102(b)(32)(D), harbors or hides the child and: 
(1) Fails to notify the child’s legal custodian, legal guardian, or law 
enforcement authorities of the whereabouts of the child within a reasonable 
amount of time; provided, that no length of time in excess of twenty-four (24) 


hours shall be considered reasonable; 


(2) Conceals the whereabouts of the child; or 

(3) Aides the child in escaping from the custody of the child’s legal 
custodian, legal guardian or law enforcement authorities. 
(b) A violation of this section is a Class A misdemeanor. 


History. 
Acts 2010, ch. 1099, § 1. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
201, 
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PART 5 
ELDERLY AND VULNERABLE ADULTS 


39-15-501. Part definitions. [Effective until January 1, 2019. See the 
version effective on January 1, 2019.] 


As used in this part, unless the context otherwise requires: 

(1) “Caregiver”: 

(A) Means a relative or a person who has a legal duty to provide care, 
or who has assumed such duty by contract or conduct that a reasonable 
person would interpret as an assumption of the responsibility for an 
elderly or vulnerable adult’s care; and 

(B) Does not include a financial institution as a caregiver of property, 
funds, or other assets unless the financial institution has entered into an 
agreement, or has been appointed by a court of competent jurisdiction, to 
act as a trustee with regard to the property of the adult; 

(2) “Elderly adult” means a person seventy (70) years of age or older; 

(3) “Financial exploitation” means: | 

(A) The use of deception, intimidation, undue influence, force, or threat 
of force to obtain or exert unauthorized control over an elderly or 
vulnerable adult’s property with the intent to deprive the elderly or 
vulnerable adult of property; 

(B) The breach of a fiduciary duty to an elderly or vulnerable adult by 
the person’s guardian, conservator, or agent under a power of attorney 
which results in an appropriation, sale, or transfer of the elderly or 
vulnerable adult’s property; or 

(C) The act of obtaining or exercising control over an elderly or 
vulnerable adult’s property by a caregiver committed with intent to benefit 
the caregiver or other third party; 

(4) “Relative” means a spouse; child, including stepchild, adopted child, or 
foster child; parent, including stepparent, adoptive parent, or foster parent; 
sibling of the whole or half-blood; step-sibling; grandparent, of any degree; 
grandchild, of any degree; and aunt, uncle, niece, and nephew, of any degree, 
who: 

(A) Resides with or has frequent or prolonged contact with the elderly 
or vulnerable adult; and 

(B) Knows or reasonably should know that the elderly or vulnerable 
adult is unable to adequately provide for the adult’s own care or financial 
resources; and 
(5) “Vulnerable adult” means a person eighteen (18) years of age or older 

who, because of intellectual disability or physical dysfunction, is unable to 
fully manage the person’s own resources, carry out all or a portion of the 
activities of daily living, or fully protect against neglect, exploitation, or 
hazardous or abusive situations without assistance from others. 


History. Compiler’s Notes. 
Acts 2017, ch. 466, § 2. Acts 2017, ch. 466, § 1 provided that the act, 
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which enacted this section, shall be known and 
may be cited as the “Elderly and Vulnerable 
Adult Protection Act.” 


39-15-501. Part definitions. [Effective on January 1, 2019. See the 
version effective until January 1, 2019.] 


As used in this part, unless the context otherwise requires: 

(1) “Abandonment” means the knowing desertion or forsaking of an elderly 
or vulnerable adult by a caregiver under circumstances in which there is a 
reasonable likelihood that physical harm could occur; 

(2) “Adult protective services” means the division of adult protective 
services of the department of human services; 

(3) “Caregiver”: 

(A) Means a relative or a person who has a legal duty to provide care, or 
who has assumed such duty by contract or conduct that a reasonable 
person would interpret as an assumption of the responsibility for an elderly 
or vulnerable adult’s care; and 

(B) Does not include a financial institution as a caregiver of property, 
funds, or other assets unless the financial institution has entered into an 
agreement, or has been appointed by a court of competent jurisdiction, to 
act as a trustee with regard to the property of the adult; 

(4) “Confinement”: 

(A) Means the knowing and unreasonable restriction of movement of an 
elderly or vulnerable adult by a caregiver; 

(B) Includes, but is not limited to: 

(i) Placing a person in a locked room; 

(ti) Involuntarily separating a person from the person’s living area; 

(iii) The use of physical restraining devices on a person; or 

(iv) The provision of unnecessary or excessive medications to a person; 
and 

(C) Does not include the use of the methods or devices described in 
subdivision (4)(B) if used in a licensed facility in a manner that conforms 
to state and federal standards governing confinement and restraint; 

(5) “Elderly adult” means a person seventy (70) years of age or older; 

(6) “Financial exploitation” means: 

(A) The use of deception, intimidation, undue influence, force, or threat 
of force to obtain or exert unauthorized control over an elderly or vulnerable 
adult’s property with the intent to deprive the elderly or vulnerable adult of 
property; | 

(B) The breach of a fiduciary duty to an elderly or vulnerable adult by 
the person’s guardian, conservator, or agent under a power of attorney 
which results in an appropriation, sale, or transfer of the elderly or 
vulnerable adult’s property; or 

(C) The act of obtaining or exercising control over an elderly or vulner- 
able adult’s property by a caregiver committed with intent to benefit the 
caregiver or other third party; 

(7)(A) “Neglect” means: 

(i) The failure of a caregiver to provide the care, supervision, or 
services necessary to maintain the physical health of an elderly or 
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vulnerable adult, including, but not limited to, the provision of food, 
water, clothing, medicine, shelter, medical services, a medical treatment 
plan prescribed by a healthcare professional, basic hygiene, or supervi- 
sion that a reasonable person would consider essential for the well-being 
of an elderly or vulnerable adult; 

(ii) The failure of a caregiver to make a reasonable effort to protect an 
elderly or vulnerable adult from neglect or financial exploitation by 
others; 

(iit) Abandonment; or 

(iv) Confinement; and 
(B) Neglect can be the result of repeated conduct or a single incident; 

(8) “Physical harm” means physical pain or injury, regardless of gravity or 
duration; 

(9) “Relative” means a spouse; child, including stepchild, adopted child, or 
foster child; parent, including stepparent, adoptive parent, or foster parent; 
sibling of the whole or half-blood; step-sibling; grandparent, of any degree; 
grandchild, of any degree; and aunt, uncle, niece, and nephew, of any degree, 


who: 


vulnerable adult; and 


(A) Resides with or has frequent or prolonged contact with the elderly or 


(B) Knows or reasonably should know that the elderly or vulnerable 
adult is unable to adequately provide for the adult’s own care or financial 


resources, 


(10) “Serious physical harm” means physical harm of such gravity that: 
(A) Would normally require medical treatment or hospitalization; 
(B) Involves acute pain of such duration that it results in substantial 


suffering; 


(C) Involves any degree of prolonged pain or suffering; or 
(D) Involves any degree of prolonged incapacity; and 
(11) “Vulnerable adult” means a person eighteen (18) years of age or older 


who, because of intellectual disability or physical dysfunction, is unable to 
fully manage the person’s own resources, carry out all or a portion of the 
activities of daily living, or fully protect against neglect, exploitation, or 


hazardous or abusive situations without assistance from others. 


History. 
Acts 2017, ch. 466, § 2; 2018, ch. 1050, § 2. 


Compiler’s Notes. 

Acts 2017, ch. 466, § 1 provided that the act, 
which enacted this section, shall be known and 
may be cited as the “Elderly and Vulnerable 
Adult Protection Act.” 

Acts 2018, ch. 1050, § 1 provided that the 
act, which amended this section, shall be 
known and may be cited as the “Elderly and 
Vulnerable Adult Protection Act of 2018.” 

Acts 2018, ch. 1050, § 17 provided that the 
act, which amended this section, shall apply to 
acts committed on or after January 1, 2019. 


Amendments. 

The 2018 amendment, effective January 1, 
2019, added the definitions of “abandonment”, 
“adult protective services”, “confinement”, “ne- 
glect”, “physical harm”, and “serious physical 


harm”. 


Effective Dates. 

Acts 2018, ch. 1050, § 17. January 1, 2019; 
provided, that for the purposes of promulgating 
rules, the act took effect May 21, 2018. 
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39-15-502. Offense of financial exploitation of elderly or vulnerable 
person. 


(a) It is an offense for any person to knowingly financially exploit an elderly 
or vulnerable adult. 

(b) A violation of this section shall be punished as theft pursuant to 
§ 39-14-105; provided, however, that the violation shall be punished one (1) 
classification higher than is otherwise provided in § 39-14-105. 

(c)(1) If a person is charged with financial exploitation that involves the 
taking or loss of property valued at more than five thousand dollars ($5,000), 
a prosecuting attorney may file a petition with the circuit, general sessions, 
or chancery court of the county in which the defendant has been charged to 
freeze the funds, assets, or property of the defendant in an amount up to one 
hundred percent (100%) of the alleged value of funds, assets, or property in 
the defendant’s pending criminal proceeding for. purposes of restitution to 
the victim. The hearing on the petition may be held ex parte if necessary to 
prevent additional exploitation of the victim. 

(2) Upon a showing of probable cause in the ex parte hearing, the court 
shall issue an order to freeze or seize the funds, assets, or property of the 
defendant in the amount calculated pursuant to subdivision (c)(1). A copy of 
the freeze or seize order shall be served upon the defendant whose funds, 
assets, or property has been frozen or seized. 

(3) The court’s order shall prohibit the sale, gifting, transfer, or wasting of 
the funds, assets, or property of the elderly or vulnerable adult, both real and 
personal, owned by, or vested in, such person, without the express permis- 
sion of the court. 

(4) At any time within thirty (30) days after service of the order to freeze 
or seize funds, assets, or property, the defendant or any person claiming an 
interest in the funds, assets, or property may file a motion to release the 
funds, assets, or property. The court shall hold a hearing on the motion no 
later than ten (10) days from the date the motion is filed. 

(d) In any proceeding to release funds, assets, or property, the state has the 
burden of proof, by a preponderance of the evidence, to show that the 
defendant used, was using, is about to use, or is intending to use any funds, 
assets, or property in any way that constitutes or would constitute an offense 
under subsection (a). If the court finds that any funds, assets, or property were 
being used, are about to be used, or are intended to be used in any way that 
constitutes or would constitute an offense under subsection (a), the court shall 
order the funds, assets, or property frozen or held until further order of the 
court. 

(e) If the prosecution of a charge under subsection (a) is dismissed or a nolle 
prosequi is entered, or if a judgment of acquittal is entered, the court shall 
vacate the order to freeze or seize the funds, assets, or property. 

(f) In addition to other remedies provided by law, an elderly or vulnerable 
adult in that person’s own right, or by conservator or next friend, has a right 
of recovery in a civil action for financial exploitation or for theft of the person’s 
money or property whether by fraud, deceit, coercion, or otherwise. The right 
of action against a wrongdoer shall not abate or be extinguished by the death 
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of the elderly or vulnerable adult, but passes as provided in § 20-5-106, unless 
the alleged wrongdoer is a relative, in which case the cause of-action passes to 
the victim’s personal representative. 


History. which enacted this section, shall be known and 
Acts 2017, ch. 466, § 2. may be cited as the “Elderly and Vulnerable 


Compilers Notes Adult Protection Act. 


Acts 2017, ch. 466, § 1 provided that the act, 


39-15-503. Permissive inferences. 


For purposes of determining whether an offense was committed under 
§ 39-15-502: 

(1) Any transfer of property valued in excess of one thousand dollars 
($1,000) in a twelve-month period, whether in a single transaction or 
multiple transactions, by an elderly or vulnerable adult to a nonrelative 
whom the transferor has known for fewer than two (2) years before the first 
transfer and for which the transferor did not receive reciprocal value in 
goods or services creates a permissive inference that the transfer was 
effectuated without the effective consent of the owner. | 

(2) Subdivision (1) applies regardless of whether the transfer or transfers 
are denoted by the parties as a gift or loan except that it shall not apply to 
a valid loan evidenced in writing and which includes definite repayment 
dates. In the event repayment of any such loan is in default, in whole or in 
part, for more than sixty (60) days, the inference described in subdivision (1) 
applies. Subdivision (1) does not apply to persons or entities that operate a 
legitimate financial institution. 

(3) This section does not apply to valid charitable donations to nonprofit 
organizations qualifying for tax exempt status under the internal revenue 
code. 

(4) A court shall instruct jurors that they may, but are not required to, 
infer that the transfer of money or property was effectuated without the 
effective consent of the owner, with the intent to deprive the owner of the 
money or property, upon proof beyond a reasonable doubt of the facts listed 
in subdivision (1). The court shall also instruct jurors that they may find a 
defendant guilty only if persuaded that each element of the offense has been 
proved beyond a reasonable doubt. 


History. which enacted this section, shall be known and 
Acts 2017, ch. 466, § 2. may be cited as the “Elderly and Vulnerable 


Compilers Notes: Adult Protection Act. 


Acts 2017, ch. 466, § 1 provided that the act, 


39-15-504. Hearing to preserve testimony of victim. 


In cases where an alleged offense under this part or under title 71, chapter 
6, part 1 has been committed against an elderly or vulnerable adult, upon the 
state’s motion, the court shall conduct a hearing to preserve the testimony of 
the victim within sixty (60) days of the defendant’s initial court appearance 
whether the case originates in general sessions court or criminal court. 
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History. which enacted this section, shall be known and 
Acts 2017, ch. 466, § 2. may be cited as the “Elderly and Vulnerable 


Gimrilaadiaten. Adult Protection Act. 


Acts 2017, ch. 466, § 1 provided that the act, 


39-15-505. Victim’s inability to attend judicial proceedings — Affidavit 
— Out-of-court deposition. 


(a) An elderly or vulnerable adult victim’s inability to attend judicial 
proceedings due to illness, or other mental or physical disability, shall be 
considered exceptional circumstances upon the state’s motion to preserve 
testimony pursuant to Rule 15 of the Tennessee Rules of Criminal Procedure. 

(b) The court shall consider an affidavit executed by the elderly or vulner- 
able adult’s treating physician stating that the elderly or vulnerable adult is 
unable to attend court due to illness or other mental or physical disability as 
prima facie evidence of the need to preserve witness testimony by the taking of 
the adult’s out-of-court deposition. 

(c) The court shall order the defendant’s attendance to the out-of-court 
deposition. The defendant may waive the defendant’s attendance in writing. 


History. which enacted this section, shall be known and 
Acts 2017, ch. 466, § 2. may be cited as the “Elderly and Vulnerable 
Bompilecis\Notes. Adult Protection Act. 


Acts 2017, ch. 466, § 1 provided that the act, 


39-15-506. Placement on registry — Fine. [Effective until January 1, 
2019. See the version effective on January 1, 2019.] 


(a)(1) Following a conviction for a violation of § 39-15-502, the clerk of the 
court shall notify the department of health of the conviction by sending a 
copy of the judgment in the manner set forth in § 68-11-1003 for inclusion on 
the registry pursuant to title 68, chapter 11, part 10. 

(2) Upon receipt of a judgment of conviction for a violation of an offense 
set out in subdivision (a)(1), the department shall place the person or 
persons convicted on the registry of persons who have abused, neglected, or 
financially exploited an elderly or vulnerable adult as provided in 
§ 68-11-1003(c). 

(3) Upon entry of the information in the registry, the department shall 
notify the person convicted, at the person’s last known mailing address, of 
the person’s inclusion on the registry. The person convicted shall not be 
entitled or given the opportunity te contest or dispute either the prior 
hearing conclusions or the content or terms of any criminal disposition, or 
attempt to refute the factual findings upon which the conclusions and 
determinations are based. The person convicted may challenge the accuracy 
of the report that the criminal disposition has occurred, such hearing 
conclusions were made, or any factual issue related to the correct identity of 
the person. If the person convicted makes such a challenge within sixty (60) 
days of notification of inclusion on the registry, the commissioner, or the 
commissioner’s designee, shall afford the person an opportunity for a 
hearing on the matter that complies with the requirements of due process 
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and the Uniform Administrative Procedures Act, compiled in title 4, chapter 
5. _ 

(b)(1) In addition to any other punishment that may be imposed for a 
violation of § 39-15-502, the court shall impose a fine of not less than one 
thousand dollars ($1,000). The fine shall not exceed the maximum fine 
established for the appropriate offense classification. 

(2) The person convicted shall pay the fine to the clerk of the court 
imposing the sentence, who shall transfer it to the district attorney of the 
judicial district in which the case was prosecuted. The district attorney shall 
credit the fine to a fund established for the purpose of educating, enforcing, 
and providing victim services for elderly and vulnerable adult prosecutions. 


History. which enacted this section, shall be known and 
Acts 2017, ch. 466, § 2. may be cited as the “Elderly and Vulnerable 


r ion Act.” 
ConmbliecdiNntes Adult Protection Act 


Acts 2017, ch. 466, § 1 provided that the act, 


39-15-506. Placement on registry — Fine. [Effective on January 1, 
2019. See the version effective until January 1, 2019.] 


(a)(1) Following a conviction for a violation of § 39-15-5002, § 39-15-507(a)- 
(c), or § 39-15-508, or at the discretion of the court for a conviction of 
§ 39-15-507(d), the clerk of the court shall notify the department of health of 
the conviction by sending a copy of the judgment in the manner set forth in 
§ 68-11-1003 for inclusion on the registry pursuant to title 68, chapter 11, 
part 10. 

(2) Upon receipt of a judgment of conviction for a violation of an offense set 
out in subdivision (a)(1), the department shall place the person or persons 
convicted on the registry of persons who have abused, neglected, or financially 
exploited an elderly or vulnerable adult as provided in § 68-11-1003(c). 

(3) Upon entry of the information in the registry, the department shall 
notify the person convicted, at the person’s last known mailing address, of the 
person’s inclusion on the registry. The person convicted shall not be entitled 
or given the opportunity to contest or dispute either the prior hearing 
conclusions or the content or terms of any criminal disposition, or attempt to 
refute the factual findings upon which the conclusions and determinations 
are based. The person convicted may challenge the accuracy of the report that 
the criminal disposition has occurred, such hearing conclusions were made, 
or any factual issue related to the correct identity of the person. If the person 
convicted makes such a challenge within sixty (60) days of notification of 
inclusion on the registry, the commissioner, or the commissioner’s designee, 
shall afford the person an opportunity for a hearing on the matter that 
complies with the requirements of due process and the Uniform Administra- 
tive Procedures Act, compiled in title 4, chapter 5. 

(6)(1) In addition to any other punishment that may be imposed for a 
violation of § 39-15-502, § 39-15-507, or $ 39-15-508, the court shall impose 
a fine of not less than five hundred dollars ($500) for Class A or Class B 
misdemeanor convictions, and a fine of not less than one thousand dollars 
($1,000) for felony convictions. The fine shall not exceed the maximum fine 


a 
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established for the appropriate offense classification. 

(2) The person convicted shall pay the fine to the clerk of the court imposing 
the sentence, who shall transfer it to the district attorney of the judicial 
district in which the case was prosecuted. The district attorney shall credit 
the fine to a fund established for the purpose of educating, enforcing, and 
providing victim services for elderly and vulnerable adult prosecutions. 


History. 
Acts 2017, ch. 466, § 2; 2018, ch. 1050, §§ 3, 
4, 


Compiler’s Notes. 

Acts 2017, ch. 466, § 1 provided that the act, 
which enacted this section, shall be known and 
may be cited as the “Elderly and Vulnerable 
Adult Protection Act.” 

Acts 2018, ch. 1050, § 1 provided that the 
act, which amended this section, shall be 
known and may be cited as the “Elderly and 
Vulnerable Adult Protection Act of 2018.” 

Acts 2018, ch. 1050, § 17 provided that the 
act, which amended this section, shall apply to 
acts committed on or after January 1, 2019. 


Amendments. 
The 2018 amendment, effective January 1, 


2019, inserted “§ 39-15-507(a)-(c), or § 39-15- 
508, or at the discretion of the court for a 
conviction of § 39-15-507(d),” in (a)(1); and in- 
serted “§ 39-15-507, or § 39-15-508,”, “five 
hundred dollars ($500) for Class A or Class B 
misdemeanor convictions, and a fine of not less 
than”, and “for felony convictions” in (b)(1). 


Effective Dates. 

Acts 2018, ch. 1050, § 17. January 1, 2019; 
provided, that for the purposes of promulgating 
rules, the act took effect May 21, 2018. 


Cross-References. 
Penalties for Class A and B misdemeanors, 
§ 40-35-111. 


39-15-507. Offense of neglect of elderly adult — Offense of neglect of 
vulnerable adult. [Effective on January 1, 2019.] 


(a) It is an offense for a caregiver to willfully and knowingly neglect an 
elderly or vulnerable adult, so as to adversely affect the person’s health or 


welfare. 


(b) The offense of neglect of an elderly adult is a Class E felony. 

(c) The offense of neglect of a vulnerable adult is a Class D felony. 

(d) If the neglect is a result of abandonment or confinement and no injury 
occurred, then the neglect by abandonment or confinement of an elderly or 
vulnerable adult is a Class A misdemeanor. 


History. 
Acts 2018, ch. 1050, § 5. 


Compiler’s Notes. 

Acts 2018, ch. 1050, § 1 provided that the 
act, which enacted this section, shall be known 
and may be cited as the “Elderly and Vulner- 
able Adult Protection Act of 2018.” 

Acts 2018, ch. 1050, § 17 provided that the 
act, which enacted this section, shall apply to 
acts committed on or after January 1, 2019. 


Effective Dates. 

Acts 2018, ch. 1050, § 17. January 1, 2019; 
provided, that for the purposes of promulgating 
rules, the act took effect May 21, 2018. 


Cross-References. 
Penalty for Class D and E felonies, and Class 
A misdemeanor, § 40-35-111. 


39-15-508. Offense of aggravated neglect of elderly or vulnerable 
adult. [Effective on January 1, 2019.] 


(a) A caregiver commits the offense of aggravated neglect of an elderly or 
vulnerable adult who commits neglect pursuant to § 39-15-507, and the act: 
(1) Results in serious physical harm; or 


(2) Results in serious bodily injury. 
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(b) In order to convict a person for a violation of subdivision (a)(1), it is not 
necessary for the state to prove the elderly or vulnerable adult sustained serious 


bodily injury as required by § 39-13-102, but only that the neglect resulted in 


serious physical harm. 


(c) A violation of subdivision (a)(1) is a Class C felony. 
(d) A violation of subdivision (a)(2) is a Class B felony. 


History. 
Acts 2018, ch. 1050, § 5. 


Compiler’s Notes. 

Acts 2018, ch. 1050, § 1 provided that the 
act, which enacted this section, shall be known 
and may be cited as the “Elderly and Vulner- 
able Adult Protection Act of 2018.” 


Effective Dates. 

Acts 2018, ch. 1050, § 17. January 1, 2019; 
provided, that for the purposes of promulgating 
rules, the act took effect May 21, 2018. 


Cross-References. 
Penalty for Class B and C felonies, § 40-35- 
iG Wb 


Acts 2018, ch. 1050, § 17 provided that the 
act, which enacted this section, shall apply to 
acts committed on or after January 1, 2019. 


39-15-509. Report of neglect or financial exploitation to adult protec- 
tive services — Report of rape or sexual battery to adult 
protective services and law enforcement agency — Failure 
to make report. [Effective on January 1, 2019.] 


(a)(1) Any person having reasonable suspicion that an elderly or vulnerable 
adult is suffering or has suffered neglect or financial exploitation shall report 
such neglect or financial exploitation to adult protective services pursuant to 
title 71, chapter 6. 

(2) Any person having reasonable suspicion that an elderly or vulnerable 
adult is the victim of aggravated rape pursuant to §$ 39-13-502, rape 
pursuant to$ 39-13-5038, aggravated sexual battery pursuant to$ 39-13-504, 
or sexual battery pursuant to § 39-13-505, shall report the conduct to adult 
protective services pursuant to title 71, chapter 6, and to the local law 
enforcement agency in the jurisdiction where the offense occurred. 

(b) Any person who fails to make reasonable efforts to make a report required 
by subsection (a) or by title 71, chapter 6, commits a Class A misdemeanor. 

(c) Upon good cause shown, adult protective services shall cooperate with law 
enforcement to identify those persons who knowingly fail to report neglect or 
financial exploitation of an elderly or vulnerable adult. 

(d)(1L) This section does not apply to a financial service provider or to an 

employee of a financial service provider acting within the scope of the 

employee’s employment except as provided by title 45, chapter 2, part 12. 

(2) As used in subdivision (d)(1), “financial service provider” means any of 

the following engaged in or transacting business in this state: 
(A) A state or national bank or trust company; 
(B) A state or federal savings and loan association; 
(C) A state or federal credit union; 
(D) An industrial loan and thrift company, regulated by title 45, chapter 

5: 

(E) A money transmitter, regulated by title 45, chapter 7, part 2; 
(F) A check casher, regulated by title 45, chapter 18; 


203 


OFFENSES AGAINST ADMINISTRATION OF GOVERNMENT 


39-15-509 


(G) A mortgage loan lender, mortgage loan broker, mortgage loan origi- 
nator, or mortgage loan servicer, regulated by title 45, chapter 13; 

(H) A title pledge lender, regulated by title 45, chapter 15; 

(I) A deferred presentment services provider, regulated by title 45, 


chapter 17; 


(J) A flex loan provider, regulated by title 45, chapter 12; or 
(K) A home equity conversion mortgage lender, regulated by title 47, 


chapter 30. 


(e) Upon commencement of criminal prosecution of neglect or financial 
exploitation of an elderly or vulnerable adult, adult protective services shall 
provide to the district attorney general a complete and unredacted copy of adult 
protective services’ entire investigative file excluding the identity of the referral 
source except as provided by subsection (f). 

(f) Upon return of a criminal indictment or presentment alleging neglect or 
financial exploitation of an elderly or vulnerable adult, adult protective services 
shall provide to the district attorney general the identity of the person who made 


the report in accordance with § 71-6-118. 


History. 
Acts 2018, ch. 1050, § 5. 


Compiler’s Notes. 

Acts 2018, ch. 1050, § 1 provided that the 
act, which enacted this section, shall be known 
and may be cited as the “Elderly and Vulner- 
able Adult Protection Act of 2018.” 

Acts 2018, ch. 1050, § 17 provided that the 
act, which enacted this section, shall apply to 


Effective Dates. 

Acts 2018, ch. 1050, § 17. January 1, 2019; 
provided, that for the purposes of promulgating 
rules, the act took effect May 21, 2018. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
111. 


acts committed on or after January 1, 2019. 


Section 


39-16-101. 
39-16-102. 
39-16-103. 
39-16-104. 
39-16-105. 
39-16-106. 
39-16-107. 
39-16-108. 


39-16-201. 


39-16-301. 
39-16-302. 
39-16-303. 


CHAPTER 16 


OFFENSES AGAINST ADMINISTRATION OF 


GOVERNMENT 


Part 1. Bribery 


Definitions for bribery offenses. 

Bribery of public servant. 

Public servant guilty of bribery offense disqualified from holding office. 
Soliciting unlawful compensation. 

Buying and selling in regard to offices. 

Exceptions and defenses. 

Bribing a witness. 

Bribing a juror. 


Part 2. Contraband in Penal Institutions 


Introduction or possession of weapons, explosives, intoxicants or drugs into a penal 
institution where prisoners are quartered. 


Part 3. False Personation 


Criminal impersonation. 
Impersonation of licensed professional. 
Using a false identification. 
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Section 

39-16-401. 
39-16-402. 
39-16-4038. 
39-16-404. 
39-16-405. 
39-16-406. 
39-16-407. 
39-16-408. 
39-16-409. 
39-16-410. 


39-16-501. 
39-16-502. 
39-16-503. 
39-16-504. 
39-16-505, 
39-16-507. 
39-16-508. 
39-16-509. 
39-16-510. 
39-16-511. 
39-16-512. 
39-16-513. 
39-16-514. 
39-16-515. 
39-16-516. 


39-16-601. 
39-16-602. 


39-16-603. 
39-16-604. 
39-16-605. 
39-16-606. 
39-16-607. 
39-16-608. 
39-16-609. 
39-16-610. 


39-16-701. 
39-16-702. 
39-16-703. 
39-16-704. 
39-16-705. 
39-16-706. 
39-16-707. 


Part 4. Misconduct Involving Public Officials and Employees 


+. 


Definitions for public misconduct offenses. 
Official misconduct. 

Official oppression. 

Misuse of official information. 

Purchasing property sold through court. 
Suspension, removal and discharge from office. 
Misrepresenting information to state auditor. 
Sexual contact with inmates. 

Sexual contact with probationer or parolee. 
Unlawful acts related to audits. 


Part 5. Interference with Government Operations 


Part definitions. 

False reports. 

Tampering with or fabricating evidence. 

Destruction of and tampering with governmental records. 
39-16-506. [Reserved.] 

Coercion of witness. 

Coercion of juror. 

Improper influence of juror. 

Retaliation for past action. 

Compensation for past action. 

Receipt of compensation for past action. 

Defense. 

Dismissal of employee because of jury service. 

Pointing a laser at a law enforcement officer or emergency personnel. 
Traffic offense citation quotas — Performance standards. 


Part 6. Obstruction of Justice 


Part definitions. 

Resisting stop, frisk, halt, arrest or search — Prevention or obstruction of service of 
legal writ or process. 

Evading arrest. 

Compounding of offenses. 

Escape. 

Report of escape. 

Permitting or facilitating escape. 

Implements for escape. 

Failure to appear. 

Radar jamming devices. 


Part 7. Perjury 


Definitions for perjury offenses. 
Perjury. 

Aggravated perjury. 

Retraction. 

Subornation of perjury. 
Irregularity in oath. 
Inconsistent statements. 


PART 1 
BRIBERY 


39-16-101. Definitions for bribery offenses. 


As used in this part, unless the context otherwise requires: 
(1) “Juror” means any person who is a member of any jury, including a 
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grand jury, impaneled by any court of this state or by any public servant 
authorized by law to impanel a jury. “Juror” also includes any person who 
has been summoned or whose name has been drawn to attend as a 


prospective juror; 


(2) “Party officer” means a person who holds any position or office in a 
political party, whether by election, appointment or otherwise; and 

(3) “Pecuniary benefit” means benefit in the form of money, property, 
commercial interests or anything else, the primary significance of which is 


economic gain. 
History. 
Acts 1989, ch. 591, § 1. 


Cross-References. 
Application for consent to petition to convene 
investigative grand jury, § 40-12-2011. 


Law Reviews. 


pacity” and Related “Color of Office” Phrases in 
Bribery and Extortion Law (Steven J. Mulroy), 
38 U. Mem. L. Rev. 587 (2008). 

The Honest-Services Surplus: Why There’s 
No Need (or Place) for a Federal Law Prohibit- 
ing “Criminal-esque” Conduct in the Nature of 
Bribes and Kickbacks, 63 Vand. L. Rev. 49 


“Official” Explanation: Defining “Official Ca- (2010). 


39-16-102. Bribery of public servant. 


(a) A person commits an offense who: 

(1) Offers, confers, or agrees to confer any pecuniary benefit upon a public 
servant with the intent to influence the public servant’s vote, opinion, 
judgment, exercise of discretion or other action in the public servant’s official 
capacity; or 

(2) While a public servant, solicits, accepts or agrees to accept any 

pecuniary benefit upon an agreement or understanding that the public 
servant’s vote, opinion, judgment, exercise of discretion or other action as a 
public servant will thereby be influenced. 
(b)(1) It is no defense to prosecution under this section that the person 
sought to be influenced was not qualified to act in the desired way because 
the person had not yet assumed office, lacked jurisdiction, or for any other 
reason. 

(2) It is no defense to prosecution under this section that the person who 
sought to influence a public official took action on behalf of a public or private 
organization or any other entity, for the purpose of organizing a campaign or 
for any other lawful purpose. 

(c)(1) Bribery of a public servant under subdivision (a)(1) is a Class B felony. 

(2) A public servant accepting or agreeing to accept a bribe under 
subdivision (a)(2) is a Class B felony. 


History. 
Acts 1989, ch. 591, § 1; 2006 (1st Ex. Sess.), 
ch. 2, § 1; 2014, ch. 982, § 1. 


Sentencing Commission Comments. This 
section expands the definition of “public ser- 
vant” for the purposes of bribery. 


Compiler’s Notes. 
The sentencing commission terminated June 


30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 

Acts 2014, ch. 982, § 5 provided that the act 
shall apply only to all offenses occurring on or 
after July 1, 2014. 


Cross-References. 
Disfranchisement on conviction, § 40-20- 
112. 
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Penalty for Class B felony, § 40-35-111. Professional Responsibilities of Lobbyists 
(William R. Bruce), 23 Mem. St. U.L. 547 
Textbooks. (1993). © 
Tennessee Jurisprudence, 5 Tenn. Juris., 
Bribery, §§ 3, 4, 5, 6. Attorney General Opinions. 
Conflicts of interest involving state and 
Law Reviews. county election commissions, OAG 06-159 


“Official” Explanation: Defining “Official Ca- (10/9/06). 
pacity” and Related “Color of Office” Phrases in Constitutionality of 2014 amendments to 
Bribery and Extortion Law (Steven J. Mulroy), bribery, extortion, riot, and trespass laws. OAG 
38 U. Mem. L. Rev. 587 (2008). 14-44, 2014 Tenn. AG LEXIS 46 (4/7/14). 


39-16-103. Public servant guilty of bribery offense disqualified from 
holding office. 


(a) Every person who is convicted under § 39-16-102 of accepting or 
receiving any gift, promise, benefit, or gratuity, as an executive, legislative, or 
judicial officer, shall forever afterwards be disqualified from holding any office 
under the laws or constitution of this state. 

(b) Any person who is convicted after February 15, 2006, of an offense in 
another state or under federal law that would constitute a violation of 
§ 39-16-102 if committed in this state shall be, from the date of such 
conviction, forever disqualified from holding any office under the laws or 
constitution of this state. 

(c) If at the time of conviction for an offense specified in this section, the 
person still holds an office under the laws or constitution of this state, this 
section shall apply to such person at the end of the person’s term of office, 
unless otherwise removed or expelled as provided by law prior to that time. 


History. 
Acts 1989, ch. 591, § 1; 2006 (1st Ex. Sess.), 
ch. 1, § 48. 


39-16-104. Soliciting unlawful compensation. 


(a) Apublic servant commits an offense who requests a pecuniary benefit for 
the performance of an official action knowing that the public servant was 
required to perform that action without compensation or at a level of compen- 
sation lower than that requested. 

(b) Solicitation of unlawful compensation is a Class E felony. 


History. pacity” and Related “Color of Office” Phrases in 
Acts 1989, ch. 591, § 1. Bribery and Extortion Law (Steven J. Mulroy), 


Coe ap te 38 U. Mem. L. Rev. 587 (2008). 


Penalty for Class E felony, § 40-35-111. 


Law Reviews. 
“Official” Explanation: Defining “Official Ca- 


39-16-105. Buying and selling in regard to offices. 


(a) The offense of buying and selling in regard to offices is committed when: 
(1) Any person holding any office, or being elected to any office: 
(A) Enters into any bargain and sale for any valuable consideration 
whatever in regard to the office; 
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(B) Sells, resigns or vacates the office for any pecuniary consideration 
whatever; or 

(C) Refuses to qualify and enter upon the discharge of the duties of the 
office, by reason of any pecuniary consideration; or 
(2) Any person: 

(A) Offers to buy any office by inducing the incumbent officer to resign, 
to vacate, or not to qualify; or 

(B) Directly or indirectly engages in corruptly procuring the resignation 
of any officer for any pecuniary or other valuable consideration. 

(b) Buying and selling in regard to offices is a Class C felony. 


History. 
Acts 1989, ch. 591, § 1. 


Cross-References. 
Penalty for Class C felony, § 40-35-111. 
Sheriff, qualifications for office, § 8-8-102. 


39-16-106. Exceptions and defenses. 


(a) It is an exception to the application of §§ 39-16-102, 39-16-104 and 
39-16-105, that the benefit involved is a fee prescribed by law to be received by 
a public servant or any other benefit to which the public servant is lawfully 
entitled. 

(b) It is a defense to prosecution under §§ 39-16-1002, 39-16-104 and 
39-16-105, that the benefit involved was: 

(1) A trivial benefit incidental to personal, professional, or business 
contacts, which involves no substantial risk of undermining official impar- 
tiality; or 

(2) A lawful contribution made for the political campaign of an elective 
public servant when the public servant is a candidate for nomination or 
election to public office. 


History. Compiler’s Notes. 

Acts 1989, ch. 591, § 1. The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Sentencing Commission Comments. This 
section provides that the receipt of trivial ben- 
efits and lawful election contributions do not 
constitute bribery. 


39-16-107. Bribing a witness. 


(a) A person commits an offense who: 
(1) Offers, confers or agrees to confer anything of value upon a witness or 
a person the defendant believes will be called as a witness in any official 
proceeding with intent to: 
(A) Corruptly influence the testimony of the witness; 
(B) Induce the witness to avoid or attempt to avoid legal process 
summoning the witness to testify; or 
(C) Induce the witness to be absent from an official proceeding to which 
that witness has been legally summoned; or 
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(2) Is a witness or believes the person will be called as a witness in any 
official proceeding and solicits, accepts or agrees to accept anything of value 
upon an agreement or understanding that: 

(A) The witness’s testimony will be corruptly influenced; 

(B) The witness will attempt to avoid legal process summoning the 
witness to testify; or 

(C) The witness will attempt to be absent from an official proceeding to 
which the witness has been legally summoned. 

(b) This section does not apply to the payment of additional compensation to 
an expert witness over and above the amount otherwise prescribed by law to be 
paid a witness. 

(c) Nothing in this section shall be deemed to nullify or repeal any contempt 
power of any judge of any court of this state. 

(d) Bribing a witness is a Class C felony. 


History. Cross-References. 
Acts 1989, ch. 591, § 1. Penalty for Class C felony, § 40-35-111. 


39-16-108. Bribing a juror. 


(a) A person commits an offense who: 

(1) Offers, confers or agrees to confer any pecuniary benefit upon a juror 
with the intent that the juror’s vote, opinion, decision or other action as a 
juror will be corruptly influenced; or 

(2) Solicits, accepts or agrees to accept any pecuniary benefit upon any 
agreement or understanding that the juror’s vote, opinion, decision or other 
action as a juror will be corruptly influenced. 

(b) Nothing in this section shall be deemed to nullify or repeal any contempt 
power of any judge of any court of this state. 
(c) Bribing a juror is a Class C felony. 


History. Penalty for Class C felony, § 40-35-111. 


Acts 1989, ch. 591, § 1. : 
Law Reviews. 


Cross-References. Waiting for the Jury (George W. Jenkins, IID), 
Improper influence of juror, § 39-16-509. 20 No. 4 Tenn. B.J. 31 (1984). 
PART 2 


CONTRABAND IN PENAL INSTITUTIONS 


39-16-201. Introduction or possession of weapons, explosives, intoxi- 
cants or drugs into a penal institution where prisoners are 
quartered. 


(a) As used in this section, unless the context otherwise requires, “telecom- 
munication device” means any type of instrument, device, machine, or equip- 
ment that is capable of transmitting telephonic, electronic, digital, cellular or 
radio communications, or any part of such instrument, device, machine or 
equipment that is capable of facilitating the transmission of telephonic, 
electronic, digital, cellular or radio communications. “Telecommunication 
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device” shall include, but not be limited to, cellular phones, digital phones and 
modem equipment devices. 

(b) It is unlawful for any person to: 

(1) Knowingly and with unlawful intent take, send or otherwise cause to 
be taken into any penal institution where prisoners are quartered or under 
custodial supervision any weapons, ammunition, explosives, intoxicants, 
legend drugs, or any controlled substances or controlled substance analogues 
found in chapter 17, part 4 of this title; 

(2) Knowingly possess any of the materials prohibited in subdivision 
(b)(1) while present in any penal institution where prisoners are quartered 
or under custodial supervision without the express written consent of the 
chief administrator of the institution; or 

(3) Knowingly and with unlawful intent take, send or otherwise cause to 
be taken into any penal institution where prisoners are quartered or under 
custodial supervision any telecommunication device. 

(c) A violation of subdivision (b)(1) or (b)(2) is a Class C felony. A violation of 


subdivision (b)(3) is a Class E felony. 


History. 
Acts 1989, ch. 591, § 1; 1994, ch. 629, §§ 1, 2; 
2006, ch. 1006, §§ 1-3; 2012, ch. 848, § 15. 


Cross-References. 
Penalties for Class C and Class E felonies, 
§ 40-35-111. 


Textbooks. 
Tennessee Criminal Practice and Procedure 
(Raybin), § 28.95. 


NOTES TO DECISIONS 


Analysis 


1. “Penal Institution.” 
2. Evidence Sufficient. 
3. Sentence. 

4. Motion to Dismiss. 
1 


. “Penal Institution.” 

The term “penal institution” as used in T.C.A. 
§ 39-16-201 should not be construed to include 
community correction facilities suitable for 
nonviolent offenders. State v. Kendrick, 10 
S.W.3d 650, 1999 Tenn. Crim. App. LEXIS 926 
(Tenn. Crim. App. 1999). 

A county jail is a “penal institution” within 
the meaning of T.C.A. § 39-16-201. State v. 
Kilpatrick, 52 S.W.3d 81, 2000 Tenn. Crim. 
App. LEXIS 497 (Tenn. Crim. App. 2000). 


2. Evidence Sufficient. 

Evidence supported defendant’s convictions 
for attempting to introduce contraband into a 
penal facility because defendant and codefen- 
dant were discovered lying in a ditch on the 
side of a rural road adjacent to a prison from 
which defendant had been released two weeks 
earlier, just after midnight, at or near a known 
hot-spot for smuggling illegal contraband into 
the prison. Moreover, two large duffel bags 
containing cell phones, cell phone charges, to- 
bacco, and marijuana were found one to two 


feet from defendant. State v. Matthews, — 
S.W.3d —, 2017 Tenn. Crim. App. LEXIS 49 
(Tenn. Crim. App. Jan. 24, 2017), appeal de- 
nied, — S.W.3d —, 2017 Tenn. LEXIS 252 
(Tenn. Apr. 13, 2017). 

Evidence was sufficient to support defen- 
dant’s conviction of possession of contraband in 
a penal institution; the jury could have inferred 
defendant’s knowledge of the contraband based 
on his failure to take advantage of multiple 
opportunities to turn over the controlled sub- 
stance, the manner in which it was concealed, 
and defendant’s control over the location where 
the drugs were located. State v. Champion, — 
S.W.3d —, 2018 Tenn. Crim. App. LEXIS 392 
(Tenn. Crim. App. May 18, 2018). 


3. Sentence. 

Trial court did not abuse its discretion in 
sentencing defendant to eight years for posses- 
sion of contraband in a penal institution; as a 
Range II multiple offender, defendant’s sen- 
tence range was six to ten years, the trial court 
did not err in applying enhancement factors as 
defendant failed to comply with the conditions 
of a sentence when the felony was committed, 
and the trial court also considered the mitigat- 
ing factor that defendant’s criminal conduct 
neither caused nor threatened serious bodily 
injury. State v. Champion, — S.W.3d —, 2018 
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Tenn. Crim. App. LEXIS 392 (Tenn. Crim. App. 
May 18, 2018). 

Defendant committed the offense of posses- 
sion of contraband in a penal institution while 
he was on parole for a conviction of possession 
of 0.5 grams or more of cocaine with the intent 
to sell or deliver, and thus consecutive sentenc- 
ing was mandatory. State v. Champion, — 
S.W.3d —, 2018 Tenn. Crim. App. LEXIS 392 
(Tenn. Crim. App. May 18, 2018). 
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motion to dismiss; while the State had a duty to 
preserve a video recording as potentially excul- 
patory evidence, the absence of the video did 
not render the trial fundamentally unfair as it 
did not hinder defendant in the full and com- 
plete exposition of his theory to the jury, plus 
the evidence against him was substantial. 
State v. Champion, — S.W.3d —, 2018 Tenn. 
Crim. App. LEXIS 392 (Tenn. Crim. App. May 


18, 2018). 
4, Motion to Dismiss. 
Trial court did not err in denying defendant’s 


PART 3 
FALSE PERSONATION 


39-16-301. Criminal impersonation. 


(a) A person commits criminal impersonation who, with intent to injure or 
defraud another person: 
(1) Assumes a false identity; 
(2) Pretends to be a representative of some person or ofetaanuont 
(3) Pretends to be an officer or employee of the government; or 
(4) Pretends to have a disability. 
(b) A person commits criminal impersonation who pretends to be a law 
enforcement officer for the purpose of: 
(1) Engaging in an activity that is ordinarily and customarily an activity 
established by law as a law enforcement activity; and 
(2) Causing another to believe that the person is a law enforcement officer. 
(c)(1) A person commits criminal impersonation who, with the intent to 
obtain money, property, services, or any other tangible benefit, pretends to be 
an active duty member or veteran of uniformed service by: 

(A) Wearing the uniform, rank, medals, devices, or insignia of a 
uniformed service of which the person is not a member or veteran or to 
which the person has not earned or been awarded; 

(B) Fraudulently representing to another, or misleading another to 
believe, that the person is the recipient of a military rank, medal, device, 
insignia, award, decoration, ribbon, tab, or other service recognition that 
the person has not received or earned; or 

(C) Presenting false identification, documentation, or certification to 
include, without limitation: 

(i) United States department of defense identification cards; 
(ii) Military forms showing release or discharge from active duty, 
including department of defense form 214 (DD 214) or equivalent forms; 
(iii) United States department of veteran affairs identification cards; 
or 
(iv) Certifications or qualifications indicating uniformed service 
training or education. 
(2) This subsection (c) shall not be construed to prevent members of 
organizations known as the Boy Scouts of America, or the naval militia, or 
such other organizations as the secretary of defense may designate, from 
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wearing their prescribed uniforms; nor to prevent persons who in time of war 
have served honorably in the armed forces of the United States, from 
wearing the uniform as may be prescribed by the laws of the United States; 
nor to prevent other duly designated organizations, schools, colleges, uni- 
versities, cadet corps, military societies, or instructors, from wearing the 
uniform as prescribed by the laws of the United States; nor to prevent the 
wearing of the uniform in playhouses, theaters, or motion pictures, as may 
be prescribed by the laws of the United States; and provided further, that the 
members of the military societies and instructors and members of the cadet 
corps mentioned in this subdivision (c)(2) shall not wear the insignia of rank 
prescribed to be worn by officers of the armed forces of the United States, or 
any similar insignia of rank. 

(d)(1) Criminal impersonation under subsection (a) is a Class B misde- 
meanor. However, if the criminal impersonation was committed to falsely 
obtain a driver license or photo identification license, the maximum fine of 
five hundred dollars ($500) shall be imposed. If any person commits the 
offense of criminal impersonation under subsection (a) while pretending to 
be a firefighter, medical fire responder, paramedic, emergency medical 
technician, or any other first responder and while operating a motor vehicle 
pursuant to § 55-9-201(d), § 55-9-402(g), or § 55-9-414(f), then the offense 
is a Class A misdemeanor. 

(2) Criminal impersonation under subsection (b) or (c) is a Class A 
misdemeanor. However, if any person commits criminal impersonation of a 
law enforcement officer under subsection (b) while operating a motor vehicle 
pursuant to § 55-9-201(d), § 55-9-402(g), or § 55-9-414(f), then the maxi- 
mum fine for the offense shall be five thousand dollars ($5,000). 

(3) All revenue collected from the fines imposed for a conviction of 
subsection (c) must be paid into the general fund. It is the intent of the 
general assembly that an amount equal to the revenue collected from the 
fines imposed for a conviction under subsection (c) be allocated to assist in 
veteran property tax relief, subject to the general appropriations act. 

(e) For purposes of this section, “uniformed service” means: 

(1) Active and reserve components of the army, navy, air force, marine 
corps, or coast guard of the United States; 

(2) The commissioned corps of the United States public health service; 

(3) The commissioned corps of the national oceanic and atmospheric 
administration of the United States; or 

(4) The national guard of a state. 


History. 

Acts 1989, ch. 591, § 1; 1990, ch. 983, § 1; 
1999, ch. 374, § 2; 2007, ch. 355, § 1; 2011, ch. 
47, § 31; 2014, ch. 710, §§ 8, 9; 2018, ch. 914, 
ed 


Sentencing Commission Comments. This 
section broadly proscribes any sort of imperson- 
ation, provided there is the requisite intent to 
injure or defraud another. 


Compiler’s Notes. 
Acts 2011, ch. 47, § 107 provided that noth- 


ing in the legislation shall be construed to alter 
or otherwise affect the eligibility for services or 
the rights or responsibilities of individuals cov- 
ered by the provision on the day before the date 
of enactment of this legislation, which was July 
1) 201 

Acts 2011, ch. 47, § 108 provided that the 
provisions of the act are declared to be remedial 
in nature and all provisions of the act shall be 
liberally construed to effectuate its purposes. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
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have been retained, but do not reflect 1995 or 
subsequent legislation. 

Acts 2018, ch. 914, § 1 provided that the act, 
which enacted this section, shall be known and 
may be cited as the “Tennessee Stolen Valor 
Act.” 


Amendments. 

The 2018 amendment, added present (c)(1) 
and (c)(2) and redesignated former (c)(1) and 
(c)(2) as present (d)(1) and (d)(2); substituted 
“subsection (b) or (c)” for “under subsection (b)” 
in present (d)(2); and added (d)(3) and (e). 


Effective Dates. 
Acts 2018, ch. 914, § 4. July 1, 2018. 


Cross-References. 
Penalties for Class A and Class B misde- 
meanors, § 40-35-111. 
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Textbooks. 

Tennessee Jurisprudence, 8 Tenn. Juris., 
Criminal Procedure, § 43; 13 Tenn. Juris., 
Fraud and Deceit, § 48. 


Law Reviews. 
Tennessee Forgery Law, 13 Mem. St. U.L. 
Rey. 3438 (1983). 


Attorney General Opinions. 

T.C.A. § 39-16-301 is not violated if an indi- 
vidual submits a certificate to the commis- 
sioner of commerce and insurance that is is- 
sued by the National Rifle Association and is 
marked “not valid for law enforcement or secu- 
rity officer training,” and the individual is then 
licensed as a certified trainer of security 
guards, OAG 01-163 (11/5/01). 


NOTES TO DECISIONS 


Analysis 


. False Identity. 
. Crime of Dishonesty. 
. Evidence Sufficient. 


. False Identity. 

Where defendant gave a false name at the 
time of his arrest, to establish the offense of 
criminal impersonation, the state was not re- 
quired to show proof why defendant sought to 
defraud the police, only that he intended to 
misrepresent his true identity. State v. Brooks, 
909 S.W.2d 854, 1995 Tenn. Crim. App. LEXIS 
701 (Tenn. Crim. App. 1995). 


= WHF 


2. Crime of Dishonesty. 

Trial court properly allowed defendant’s prior 
convictions for attempt to alter a license tag 
and for theft into evidence for impeachment 
purposes, and the trial court properly found his 
conviction of criminal impersonation was a 
crime of dishonesty, as criminal impersonation 
under T.C.A. § 39-16-301(a) required a false 


statement; his credibility was at issue, and his 
prior convictions were highly probative of that 
issue, and such probative value was not out- 
weighed by unfair prejudice. State v. Farris, — 
S.W.3d —, 2017 Tenn. Crim. App. LEXIS 620 
(Tenn. Crim. App. July 12, 2017). 


3. Evidence Sufficient. 

Evidence was sufficient to sustain defen- 
dant’s conviction for criminal impersonation 
because the evidence showed that defendant 
intended to misrepresent defendant’s true iden- 
tity when defendant obtained a learner permit 
under the name of a different person and 
signed the driver license application and the 
learner permit in the name of the other person 
to falsely obtain the permit. Furthermore, 
there was no lawful authority to use a person’s 
identifying information to commit an unlawful 
act, such as falsely obtaining a learner permit. 
State v. McDonald, — S.W.3d —, 2017 Tenn. 
Crim. App. LEXIS 911 (Tenn. Crim. App. Oct. 
12, 2017). 


39-16-302. Impersonation of licensed professional. 


(a) It is unlawful for any person who is not licensed to do so, to practice or 
pretend to be licensed to practice a profession for which a license certifying the 
qualifications of the licensee to practice the profession is required. 

(b) A violation of this section is a Class E felony. 


History. 
Acts 1989, ch. 591, § 1. 


Cross-References. 
Penalty for Class E felony, § 40-35-111. 


39-16-303. Using a false identification. 


(a) A person commits the offense of using a false identification who, for the 
purpose of obtaining goods, services or privileges to which the person is not 
otherwise entitled or eligible, uses a false identification. 
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(b) A violation of this section is a Class C misdemeanor; however, if a 
violation of § 57-5-301(d)(3) or § 57-3-412(c) also constitutes a violation of this 
section, the offender shall be punished in accordance with those sections. 


History. 
Acts 1990, ch. 983, § 2; 2006, ch. 986, § 5. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 


111. 
PART 4 
MISCONDUCT INVOLVING PUBLIC OFFICIALS AND 
EMPLOYEES 


39-16-401. Definitions for public misconduct offenses. 


As used in this part, unless the context otherwise requires: 

(1) “Act” means a bodily movement, whether voluntary or involuntary, 
and includes speech; 

(2) “Law” means the constitution or a statute of this state or of the United 
States, a written opinion of a court of record, a municipal ordinance, or a rule 
authorized by and lawfully adopted under a statute; and 

(3) “Public servant” means a person elected, selected, appointed, em- 
ployed, or otherwise designated as one (1) of the following even if the public 
servant has not yet qualified for office or assumed the duties: 

(A) An officer, employee, or agent of government; 

(B) Ajuror or grand juror; 

(C) An arbitrator, referee, or other person who is authorized by law or 
private written agreement to hear or determine a cause or controversy; 

(D) An attorney at law or notary public when participating in perform- 
ing a governmental function; 

(E) A candidate for nomination or election to public office; or 

(F) A person who is performing a governmental function under claim of 
right although not legally qualified to do so. 


History. 
Acts 1989, ch. 591, § 1. 


Cross-References. 
Application for consent to petition to convene 
investigative grand jury, § 40-12-201. 


39-16-402. Official misconduct. 


(a) A public servant commits an offense who, with intent to obtain a benefit 
or to harm another, intentionally or knowingly: 
(1) Commits an act relating to the public servant’s office or employment 
that constitutes an unauthorized exercise of official power; 
(2) Commits an act under color of office or employment that exceeds the 
public servant’s official power; 
(3) Refrains from performing a duty that is imposed by law or that is 
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clearly inherent in the nature of the public servant’s office or employment; 
(4) Violates a law relating to the public servant’s office or employment; or 

(5) Receives any benefit not otherwise authorized by law. 

(b) For purposes of subdivision (a)(2), a public servant commits an act under 
color of office or employment who acts or purports to act in an official capacity 
or takes advantage of the actual or purported capacity. 

(c)(1) For purposes of subdivision (a)(5), the ways in which a public servant 
receives a benefit not otherwise authorized by law include, but are not 
limited to, a public servant who: 

(A) Purchases real property or otherwise obtains an option to purchase 
real property with intent to make a profit if the public servant knows that 
such real property may be purchased by a governmental entity and such 
information is not public knowledge; or 

(B) Acquires nonpublic information derived from such person’s position 
as a public servant or gained from the performance of such person’s official 
duties as a public servant and knowingly acts on such nonpublic informa- 
tion to acquire, or obtain an option to acquire, or liquidate, tangible or 
intangible personal property with intent to make a profit. 

(2) Ouster provisions shall be instituted upon a conviction under subsec- 
tion (a) in which the conduct described in subsection (c) is the basis of the 
violation. In addition any person convicted of such offense shall forever 
afterward be disqualified from holding any office under the laws or consti- 
tution of this state. 

(d) It is a defense to prosecution for this offense that the benefit involved 
was a trivial benefit incidental to personal, professional or business contact, 
and involved no substantial risk of undermining official impartiality. 

(e)(1) An offense under subsection (a) in which the conduct described in 
subsection (c) is not the basis of the violation is a Class E felony. 

(2) An offense under subsection (a) in which the conduct described in 
subsection (c) is the basis of the violation is a Class A misdemeanor and the 
court shall order appropriate restitution to the governmental entity harmed 
by the offense. 

(3) If the defendant’s conduct violates this section and other criminal 
statutes, nothing in this subsection (e) shall be construed as prohibiting 
prosecution and conviction for theft or any other such applicable offense in 
addition to or in lieu of prosecution and conviction for a violation of this 
section. 

(f) Charges for official misconduct may be brought only by indictment, 


presentment or criminal information; provided, that nothing in this section 
shall deny a person from pursuing other criminal charges by affidavit of 


complaint. 


History. 
Acts 1989, ch. 591, § 1; 1990, ch. 980, § 10; 
2012, ch. 966, §§ 1, 2. 


Sentencing Commission Comments. This 
section provides a generic offense for public 
servants who abuse their offices for improper 
purposes. It consolidates prior code §§ 39-5- 


406, 39-5-407, 39-5-417, 39-5-418, 39-5-421, 39- 
5-424 — 39-5-427 and 39-5-434. The defendant 
must act intentionally or knowingly, so the 
offense is not completed by reckless or negli- 
gent conduct. 

Subsection (e) provides that charges may be 
brought only by indictment, presentment or 
criminal information. This provision ensures 
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that the prosecutor had an opportunity to re- 
view charges of official misconduct prior to 
formal charge. If the prosecutor refuses to pro- 
ceed, citizens may go directly to the grand jury 
pursuant to § 40-12-104. 


Compiler’s Notes. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References. 

Bribery of public servant, § 39-16-102. 

Civil liability for receiving extra fees, § 8-21- 
103. 

Disobedience of command of court by sheriff, 
§ 8-8-207. 

Duty of jailer to receive convicts en route to 
penitentiary, § 41-4-104. 

Duty of warden to escort convict to and from 
court, § 41-21-306. 

Failure to return process, penalty, § 25-3- 
105. 

Forcible entry and detainer, refusal to ex- 
ecute process, penalty, § 29-18-116. 

Penalty for Class A misdemeanor, § 40-35- 
ai. 
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Penalty for Class E felony, § 40-35-111. 

Preservation of evidence in death penalty 
cases, § 40-35-322. 

Rights of person arrested for extradition, 
§ 40-9-119. 

Sale of office, § 39-16-105. 

Suspension, removal and discharge from of- 
fice, § 39-16-406. 


Law Reviews. 

“Official” Explanation: Defining “Official Ca- 
pacity” and Related “Color of Office” Phrases in 
Bribery and Extortion Law (Steven J. Mulroy), 
38 U. Mem. L. Rev. 587 (2008). 

The Tennessee Court System — Criminal 
Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
Rev. 319 (1978). 


Attorney General Opinions. 

Legality of rewards to deputy sheriffs, OAG 
91-76 (8/20/91). 

Constables as collections agents, OAG 97-043 
(4/7/97). 

Unauthorized use of city funds, OAG 99-196 
(9/28/99). 

A grand jury foreperson is a public servant 
who is subject to prosecution for official miscon- 
duct, official oppression, and misuse of official 
information, OAG 05-129 (8/24/05). 


NOTES TO DECISIONS 


Analysis 


. Unauthorized Exercise of Power. 
Sexual Misconduct. 

. Evidence Sufficient 

. Indictment. 

. Breach of Public Trust. 

. Sentence. 


Re ORR OD ee 


. Unauthorized Exercise of Power. 

Evidence that chief of police used his official 
position to alter a motor vehicle accident report 
to aid a relative was sufficient for conviction of 
official misconduct. State v. Brewer, 945 S.W.2d 
803, 1997 Tenn. Crim. App. LEXIS 25 (Tenn. 
Crim. App. 1997). 

Jury could have found that defendant tam- 
pered with evidence, which was related to his 
employment as a police officer because he insti- 
gated the arrest of the men when he presented 
the complainant with the serial number prior 
to her viewing the DVD player and instructed 
her to claim the DVD player was her property; 
his official oppression conviction was proper. 
State v. Butler, — S.W.3d —, 2016 Tenn. Crim. 
App. LEXIS 415 (Tenn. Crim. App. June 6, 
2016), appeal denied, — S.W.3d —, 2016 Tenn. 
LEXIS 786 (Tenn. Oct. 21, 2016). 


2. Sexual Misconduct. 

Where defendant was a Department of Hu- 
man Services counselor for a 16 year old female 
and he exploited the relationship by smoking 


marijuana and having sexual intercourse with 
her on multiple occasions, sufficient aggravat- 
ing circumstances existed to justify the imposi- 
tion of consecutive sentences under T.C.A. 
§ 40-35-115(b)(5). State v. Lane, 3 S.W.3d 456, 
1999 Tenn. LEXIS 430 (Tenn. 1999). 


3. Evidence Sufficient 

Jury could have found that defendant took 
advantage of his status as a police officer to 
contact his fellow officer by identifying men as 
individuals who had possession of stolen items 
with the expectation that the fellow officer 
would stop the men in order to investigate; 
defendant lacked reasonable suspicion and 
probable case, rendering defendant’s instigat- 
ing the stop through the fellow officer an action 
relating to his employment that exceeded his 
official power. State v. Butler, — S.W.3d —, 
2016 Tenn. Crim. App. LEXIS 415 (Tenn. Crim. 
App. June 6, 2016), appeal denied, — S.W.3d —, 
2016 Tenn. LEXIS 786 (Tenn. Oct. 21, 2016). 


4, Indictment. 

Indictment did not reference a statutory list 
of offenses for which defendant had not been 
charged, and the official misconduct charge 
could have been based on evidence tampering 
or official oppression, both of which were 
charged in the indictment and were violations 
of law relating to defendant’s employment as a 
police officer; he was provided adequate notice 
relative to the possible theories of prosecution 
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against which he had to prepare a defense. 
State v. Butler, — S.W.3d —, 2016 Tenn. Crim. 
App. LEXIS 415 (Tenn. Crim. App. June 6, 
2016), appeal denied, — S.W.3d —, 2016 Tenn. 
LEXIS 786 (Tenn. Oct. 21, 2016). 


4. Breach of Public Trust. 

Defendant claimed the trial court improperly 
placed undue weight on the breach of the public 
trust, but the statute governing official miscon- 
duct does not reference a breach of the public 
trust, and nothing showed that the trial court 
believed that any form of conduct leading to an 
official misconduct conviction would prevent its 
granting judicial diversion; official misconduct 
can be committed by conduct that does not 
include sexual contact with female inmates, as 
in this case, the trial court found that defen- 
dant’s abuse of his authority was horrendous, 
and the denial of judicial diversion was proper. 
State v. Sowers, — S.W.3d —, 2016 Tenn. Crim. 
App. LEXIS 598 (Tenn. Crim. App. Aug. 12, 


39-16-403. Official oppression. 
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2016), appeal denied, — S.W.3d —, 2016 Tenn. 
LEXIS 871 (Tenn. Nov. 17, 2016). 


5. Sentence. 

Trial court did not err by denying defendant 
alternative sentencing because defendant’s ar- 
gument that the trial court failed to consider 
the factors of T.C.A. § 40-35-103 was not sup- 
ported by the record, the trial court found that 
confinement was necessary to avoid depreciat- 
ing the seriousness of the offense, it found that 
he was not truthful, T.C.A. § 40-35-113(7) was 
not applicable because the testimony about his 
son’s health was offered to establish that defen- 
dant’s absence from the household would create 
a hardship due to the need for a specialized 
caretaker, and the record did not show that the 
trial court denied probation based on defen- 
dant’s release eligibility date. State v. Redden, 
—§.W.3d —, 2017 Tenn. Crim. App. LEXIS 193 
(Tenn. Crim. App. Mar. 15, 2017). 


(a) A public servant acting under color of office or employment commits an 


offense who: 


(1) Intentionally subjects another to mistreatment or to arrest, detention, 
stop, frisk, halt, search, seizure, dispossession, assessment or lien when the 
public servant knows the conduct is unlawful; or 

(2) Intentionally denies or impedes another in the exercise or enjoyment 
of any right, privilege, power or immunity, when the public servant knows 


the conduct is unlawful. 


(b) For purposes of this section, a public servant acts under color of office or 
employment if the public servant acts, or purports to act, in an official capacity 
or takes advantage of the actual or purported capacity. 

(c) An offense under this section is a Class E felony. 

(d) Charges for official oppression may be brought only by indictment, 
presentment or criminal information; provided, that nothing in this section 
shall deny a person from pursuing other criminal charges by affidavit of 


complaint. 


History. 
Acts 1989, ch. 591, § 1; 1990, ch. 980, § 11. 


Sentencing Commission Comments. This 
section is designed to punish public servants 
who intentionally use their offices to violate 
citizen’s rights. It is similar to, but more de- 
tailed than, prior code § 39-5-404. This section 
should be read in conjunction with §§ 39-16- 
601 and 39-11-611(e). 

Subsection (d) provides that charges may be 
brought only by indictment, presentment or 
criminal information. This provision ensures 
that the prosecutor had an opportunity to re- 
view charges of official oppression prior to for- 
mal charge. If the prosecutor refuses to pro- 
ceed, citizens may go directly to the grand jury 
pursuant to § 40-12-104. 


Compiler’s Notes. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References. 
Penalty for Class E felony, § 40-35-111. 


Textbooks. 
Tennessee Jurisprudence, 17 Tenn. Juris., 


Justices of Peace and General Sessions Courts, 
§ 8; 21 Tenn. Juris., Public Officers, § 47. 


Law Reviews. 

Criminal Law and Procedure — 1961 Tennes- 
see Survey (Robert E. Kendrick), 14 Vand. L. 
Rev. 1220 (1961). 


217 


“Official” Explanation: Defining “Official Ca- 
pacity” and Related “Color of Office” Phrases in 
Bribery and Extortion Law (Steven J. Mulroy), 
38 U. Mem. L. Rev. 587 (2008). 


Attorney General Opinions. 
A grand jury foreperson is a public servant 
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who is subject to prosecution for official miscon- 
duct, official oppression, and misuse of official 
information, OAG 05-129 (8/24/05). 


NOTES TO DECISIONS 


1. Evidence. 

Defendant was not entitled to relief on the 
basis of inconsistent verdicts because sufficient 
evidence existed to support an official oppres- 
sion conviction on the basis of mistreatment, 
notwithstanding the evidence of rape; defen- 
dant threatened the victim with the ultimatum 
to either have sex with him or be taken to jail, 


and he squeezed her arm and took her behind a 
building. Defendant’s actions rose to the level of 
mistreatment of the victim while acting under 
the color of his employment as a police officer. 
State v. Smith, — S.W.3d —, 2017 Tenn. Crim. 
App. LEXIS 185 (Tenn. Crim. App. Mar. 10, 
2017). 


39-16-404. Misuse of official information. 


(a) A public servant commits an offense who, by reason of information to 
which the public servant has access in the public servant’s official capacity and 
that has not been made public, attains or aids another to attain a benefit. 

(b) An offense under this section is a Class B misdemeanor. 


History. 
Acts 1989, ch. 591, § 1. 


Sentencing Commission Comments. This 
section creates a new offense under Tennessee 
law. 


Compiler’s Notes. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References. 
Penalty for Class B misdemeanor, § 40-35- 
111. 


Attorney General Opinions. 

A grand jury foreperson is a public servant 
who is subject to prosecution for official miscon- 
duct, official oppression, and misuse of official 
information, OAG 05-129 (8/24/05). 


39-16-405. Purchasing property sold through court. 


(a) A judge, sheriff, court clerk, court officer or employee of any court 
commits an offense who bids or purchases, directly or indirectly, for personal 
reasons or for any other person, on any kind of property sold through the court 
for which the judge, sheriff, court clerk, court officer, or employee discharges 
official duties. 

(b) Abid or purchase in violation of subsection (a) is voidable at the option 
of the person aggrieved. 

(c) An offense under this section is a Class C misdemeanor with no 
incarceration permitted. 


Penalty for Class C misdemeanor, § 40-35- 
111. 


History. 
Acts 1989, ch. 591, § 1. 


Cross-References. 

Constable not to purchase at own sale, § 8- 
10-116. 

Parties to offenses, § 39-11-401. 


Attorney General Opinions. 
Purchase of confiscated items by law enforce- 
ment officers, OAG 99-105 (5/10/99). 


39-16-406 
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39-16-406. Suspension, removal and discharge from office. 


(a) A public servant convicted under § 39-16-402, § 39-16-403 or § 39-16- 
404 shall be removed from office or discharged from the position. 
(b) A public servant elected or appointed for a specified term shall be: 
(1) Suspended without pay immediately upon conviction in the trial court 
through the final disposition of the case; 
(2) Removed from office for the duration of the term during which the 
conviction occurred if the conviction becomes final; and 
(3) Barred from holding any appointed or elected office for ten (10) years 
from the date the conviction becomes final. 
(c) A public servant who serves at-will shall be discharged upon conviction 
in the trial court. Subsequent public service shall rest with the hiring or 
appointing authority; provided, that the authority has been fully informed of 


the conviction. 


History. 
Acts 1989, ch. 591, § 1. 


Sentencing Commission Comments. This 
section mandates the removal of elected and 
appointed officials for the duration of the term 
in which the violation occurred and a ten-year 
period after conviction, but does not authorize a 
permanent removal. 


Compiler’s Notes. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References. 
Attorney general and reporter may be pro- 


ceeded against for misdemeanors in office, § 8- 
6-107. 
Official misconduct, § 39-16-402. 
Restoration of rights of citizenship, § 40-29- 
101. 


Textbooks. 

Tennessee Jurisprudence, 17 Tenn. Juris., 
Justices of Peace and General Sessions Courts, 
§ 8; 21 Tenn. Juris., Public Officers, §§ 25, 47. 


Law Reviews. 

Tennessee Civil Disabilities: A Systemic Ap- 
proach (Neil P. Cohen), 41 Tenn. L. Rev. 253 
(1974). 


39-16-407. Misrepresenting information to state auditor. 


(a) A public servant commits an offense who, with intent to deceive, 
knowingly misrepresents material information related to an audit conducted 
by an auditor in the department of audit. 

(b) A violation of this section is a Class C misdemeanor. 


History. 
Acts 2005, ch. 135, § 1. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
11k. 


39-16-408. Sexual contact with inmates. 


(a) For purposes of this section, unless the context otherwise requires: 
(1) “Law enforcement officer” and “correctional employee” include a per- 
son working in that capacity as a private contractor or employee of a private 


contractor; and 


(2) “Volunteer” means any person who, after fulfilling the appropriate 
policy requirements, is assigned to a volunteer job and provides a service 
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without pay from the correctional agency, except for compensation for those 

expenses incurred directly as a result of the volunteer service. 

(b) It is an offense for a law enforcement officer, correctional employee, 
vendor or volunteer to engage in sexual contact or sexual penetration, as such 
terms are defined in § 39-13-501, with a prisoner or inmate who is in custody 
at a penal institution as defined in § 39-16-601, whether the conduct occurs on 
or off the grounds of the institution. 

(c) A violation of this section is a Class E felony. 


History. Cross-References. 
Acts 1997, ch. 388, § 1; T.C.A. § 41-21-241; Penalty for Class E felony, § 40-35-111. 
Acts 2006, ch. 1005, § 2. 


39-16-409. Sexual contact with probationer or parolee. 


(a) For purposes of this section, unless the context otherwise requires: 

(1) “Probation and parole officer” means a probation and parole officer as 
defined in § 40-28-102; and 

(2) “Probationer or parolee” means any individual who is placed on 
probation or parole, as defined in § 40-28-102, and who is under the active 
supervision of the department of correction. For the purpose of this section 

only, “probationer or parolee” does not include the lawful spouse of a 

probation and parole officer who is placed under the supervision of the 

department of correction subsequent to the marriage. 

(b) It is an offense for a probation and parole officer to engage in sexual 
contact or sexual penetration, as defined in § 39-13-501, whether consensual 
or nonconsensual, with a probationer or parolee who is under the supervision 
of the department of correction; provided, that the probation or parole officer 
knows or reasonably should know the person is a probationer or parolee. 

(c) A violation of this section is a Class E felony. 


History. Acts 2012, ch. 727, § 63 provided that the 

Acts 2008, ch. 1200, § 1; 2012, ch. 727,§ 7. implementation of the act, which amended the 
definition of “probationer or parolee” in (a) and 
amended subsection (b), shall be fully accom- 
plished on or before January 1, 2013. 


Compiler’s Notes. 

For the Preamble to the act concerning trans- 
fers of certain functions relating to probation 
and parole services and the community correc- (Cyoss-References. 


tion grant program from the board of probation Penalty for Class E felony, § 40-35-111. 
and parole to the department of correction, 


please refer to Acts 2012, ch. 727. 


39-16-410. Unlawful acts related to audits. 


(a) It is an offense for a supervisor to intentionally: 

(1) Instruct, direct, or encourage an employee to make a false statement, 
entry, notation, or report during or in relation to an audit; 

(2) Alter, destroy, or conceal information, documentation, or material 
having evidentiary value to an audit; or 

(3) Interfere with, impede, obstruct, or limit access to any information, 
documentation, or communication that is requested during or in relation to 
an audit. 
(b) It is an offense for an employee to intentionally interfere with, impede, 
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or obstruct any information, documentation, or communication that is re- 
quested during or in relation to the audit if that employee, based on experi- 
ence, training, and longevity, knew or should have known what information, 
documentation, or communication was being requested. 

(c) A violation of subsection (a) or (b) is a Class A misdemeanor. 

(d) Charges for a violation of subsection (a) or (b) may be brought only by 
indictment, presentment, or criminal information; provided, that nothing in 
this section shall deny a person from pursuing other criminal charges by 
affidavit of complaint. 

(e) As used in this section, unless the context otherwise requires: 

(1) “Audit” means any audit or investigation conducted by or on behalf of 
the comptroller of the treasury; 
(2) “Employee” means an individual who works under a supervisor and 
who receives compensation from the state; 
(3) “Limit access” means any time a supervisor requires the presence of a 
supervisor before: 
(A) Allowing information to be reviewed during the audit process; or 
(B) Allowing communication between employees and auditors or inves- 
tigators of the comptroller of the treasury; and 
(4) “Supervisor” means an employee of the state who manages, super- 
vises, directs, or controls the employment status, work, or responsibility of 
any employee. “Supervisor” includes, but is not limited to, any commissioner, 
executive director, or staff director. 


History. 
Acts 2016, ch. 939, § 1. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
Ae 


PART 5 
INTERFERENCE WITH GOVERNMENT OPERATIONS 


39-16-501. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Public servant” means a person elected, selected, employed or other- 
wise designated as one (1) of the following, even if the person has not yet 
qualified for office or assumed the duties: 

(A) An officer, employee, or agent of government; 

(B) Ajuror or grand juror; 

(C) An arbitrator or other person who is authorized by law or private 
written contract to hear or determine a controversy; 

(D) An attorney or notary public performing a governmental function; 
or 

(KE) A candidate for nomination or election to public office; and 
(2) “Statement” means any representation of fact. 
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History. 
Acts 1989, ch. 591, § 1. 


Cross-References. 
Application for consent to petition to convene 
investigative grand jury, § 40-12-201. 


39-16-502. False reports. 


(a) It is unlawful for any person to: 
(1) Initiate a report or statement to a law enforcement officer concerning 
an offense or incident within the officer’s concern knowing that: 
(A) The offense or incident reported did not occur; 
(B) The person has no information relating to the offense or incident 
reported; or 
(C) The information relating to the offense reported is false; or 
(2) Make a report or statement in response to a legitimate inquiry by a 
law enforcement officer concerning a material fact about an offense or 
incident within the officer’s concern, knowing that the report or statement is 
false and with the intent to obstruct or hinder the officer from: 
(A) Preventing the offense or incident from occurring or continuing to 
occur; or 
(B) Apprehending or locating another person suspected of committing 
an offense; or 
(3) Intentionally initiate or circulate a report of a past, present, or 
impending bombing, fire or other emergency, knowing that the report is false 
or baseless and knowing: 
(A) It will cause action of any sort by an official or volunteer agency 
organized to deal with those emergencies; 
(B) It will place a person in fear of imminent serious bodily injury; or 
(C) It will prevent or interrupt the occupation of any building, place of 
assembly, form of conveyance, or any other place to which the public has 
ACCeSS. 
(b)(1) A violation of subdivision (a)(1) or (a)(2) is a Class D felony. 
(2) A violation of subdivision (a)(3) is a Class C felony. 


History. Parties to offenses, § 39-11-401. 

Acts 1989, ch. 591, § 1; 1990, ch. 1030, § 28; Penalties for Class C and D felonies, § 40-35- 
1998, ch. 690, § 1; 2000, ch. 976, § 1;2002,ch. 111. 
849, § 6. 


Cross-References. 
Accessory after the fact, § 39-11-411. 


NOTES TO DECISIONS 


Analysis 8. Construction. 

1. Elements of Offense. 1. Elements of Offense. 

2. Evidence Sufficient. “Report” as used in T.C.A. § 39-16-502 ap- 
3. Evidence Insufficient. plies to a written or oral statement initiated by 
4. Joinder. a person; the term does not apply to a person’s 
5. Multiplicity. response to an inquiry by a law enforcement 
6. Sentencing. officer. State v. Levandowski, 955 S.W.2d 603, 
7. Indictment. 1997 Tenn. LEXIS 486 (Tenn. 1997). 


39-16-502 


Supreme Court of Tennessee concludes that 
the General Assembly intended to criminalize 
two distinct types of conduct when it created 
T.C.A. § 39-16-502(a)(1) and (a)(2). Subsection 
(a)(1) proscribes the initiation of a false state- 
ment or report to a law enforcement officer, and 
subsection (a)(2) proscribes the making of a 
false statement or report in response to a legiti- 
mate inquiry by a law enforcement officer. Both 
statutes specifically narrow the conduct to a 
particular “incident or offense.” State v. Smith, 
436 S.W.3d 751, 2014 Tenn. LEXIS 466 (Tenn. 
June 19, 2014). 

Unit of prosecution in T.C.A. § 39-16- 
502(a)(1) is the initiation of a false report or 
statement concerning an incident or offense 
and that subdivisions (a)(1)(A) through (C) are 
merely alternative means of violating subsec- 
tion (a)(1). The Supreme Court of Tennessee 
similarly concludes that the unit of prosecution 
in subsection (a)(2) is making a false report or 
statement in response to a legitimate inquiry 
by a law enforcement officer concerning an 
offense or incident and that subdivisions 
(a)(2)(A) and (B) provide alternative means of 
violating subsection (a)(2). State v. Smith, 436 
S.W.3d 751, 2014 Tenn. LEXIS 466 (Tenn. June 
19, 2014). 

Statute does not require officers’ to rely on 
false statements to their detriment. State v. 
White, — S.W.3d —, 2018 Tenn. Crim. App. 
LEXIS 215 (Tenn. Crim. App. Mar. 22, 2018). 


2. Evidence Sufficient. 

Evidence was sufficient to support defen- 
dant’s conviction based on his report to a police 
dispatcher because he reported that his wife 
had been missing for a few hours, was diabetic, 
and likely needed food and insulin while know- 
ing that the report was false, and he drove his 
wife’s vehicle to a parking lot and therefore he 
knew that she was not driving the vehicle as 
reported. Defendant also knew that the report 
would result in an agency response. State v. 
Smith, 436 S.W.3d 751, 2014 Tenn. LEXIS 466 
(Tenn. June 19, 2014). 

Evidence was sufficient to support defen- 
dant’s convictions of first degree murder in the 
perpetration of or attempt to perpetrate aggra- 
vated child abuse, two counts of aggravated 
child abuse, and one count of filing a false 
report because the medical examiner testified 
that the victim suffered from battered child 
syndrome and her death was a homicide, defen- 
dant was alone with the victim on the day of her 
death, defendant’s daughter testified that she 
saw him beat the victim, and defendant waited 
five hours after finding the victim before calling 
the police and lied about when he found her. 
State v. Taylor, — S.W.38d —, 2017 Tenn. Crim. 
App. LEXIS 135 (Tenn. Crim. App. Feb. 28, 
2017), appeal denied, — S.W.3d —, 2017 Tenn. 
LEXIS 317 (Tenn. May 18, 2017). 

Evidence was sufficient to support defen- 
dant’s conviction, given that a rational juror 
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was free to disbelieve defendant and conclude 
that he knew a person wanted by authorities 
was inside the trailer and tHat he told the police 
she was not there in an attempt to hinder the 
officers from locating and apprehending her; 
the questions asked by the corporal and the 
answers given by defendant were material to 
determining the person’s location, which is all 
that the statute requires. State v. White, — 
S.W.3d —, 2018 Tenn. Crim. App. LEXIS 215 
(Tenn. Crim. App. Mar. 22, 2018). 


3. Evidence Insufficient. 

Evidence was insufficient to support defen- 
dant’s convictions based on statement he made 
to an officer about his wife’s disappearance 
because the court could not conclude that de- 
fendant “initiated” the statements, as the tes- 
timony revealed that defendant repeated the 
statement in response to the officer’s “legiti- 
mate inquiry” into defendant’s report that his 
wife was missing. State v. Smith, 436 S.W.3d 
751, 2014 Tenn. LEXIS 466 (Tenn. June 19, 
2014). 


4. Joinder. 

Court of criminal appeals erred in relying on 
Tenn. R. Crim. P. 8(a)(2) to dismiss an aggra- 
vated robbery charge because the two charges 
against defendant, aggravated robbery, T.C.A. 
§ 39-13-402(a), and initiating a false police 
report, T.C.A. § 39-16-502, were not part of the 
same criminal episode since they did not occur 
simultaneously or in close sequence and did not 
occur in the same place or in closely situated 
places; defendant initiated the false police re- 
port twelve hours after he allegedly robbed the 
victim, and the proof of the aggravated robbery 
did not necessarily involve, and was not inex- 
tricably connected to, the proof of initiation of a 
false report to a law enforcement officer. State 
v. Johnson, 342 S.W.3d 468, 2011 Tenn. LEXIS 
456 (Tenn. May 26, 2011). 


5. Multiplicity. 

Where defendant was convicted in charges 3 
to 8 of filing false reports in connection with the 
disappearance of his wife, the trial court should 
have dismissed the charges in counts 4 and 5 as 
multiplicitous with count 3 because the State 
used the exact same proof for all of three of the 
offenses, and the offenses were not separated 
by time or location. State v. Smith, — S.W.3d 
—, 2012 Tenn. Crim. App. LEXIS 481 (Tenn. 
Crim. App. July 6, 2012), affd in part, rev'd in 
part, 436 S.W.3d 751, 2014 Tenn. LEXIS 466 
(Tenn. June 19, 2014). 

When a defendant is charged with multiple 
counts under the same subsection of T.C.A. 
§ 39-16-502 for statements or reports about the 
same incident or offense, the counts are multi- 
plicitous only if the jury returns verdicts on 
more than one count. Under such circum- 
stances, the trial court must wait until the jury 
returns its verdict before dismissing counts as 
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multiplicitous. State v. Smith, 436 S.W.3d 751, 
2014 Tenn. LEXIS 466 (Tenn. June 19, 2014). 

Defendant’s conviction of three counts of 
making a false statement under T.C.A. § 39- 
16-502 were multiplicitous because the false 
reports related to the same incident, the disap- 
pearance of defendant’s wife, and were in fur- 
therance of the officers’ investigation into that 
incident, and therefore two of those counts were 
dismissed. State v. Smith, 436 S.W.3d 751, 2014 
Tenn. LEXIS 466 (Tenn. June 19, 2014). 


6. Sentencing. 

Defendant did not challenge the notice to 
seek enhanced punishment and, in fact, stipu- 
lated the accuracy of his prior convictions; the 
notice to seek enhanced punishment was not 
materially misleading as to his false report and 
abuse of corpse convictions. State v. Hawkins, 
— §.W.3d —, 2015 Tenn. Crim. App. LEXIS 700 
(Tenn. Crim. App. Aug. 28, 2015), affd, 519 
S.W.3d 1, 2017 Tenn. LEXIS 272 (Tenn. May 1, 
2017), cert. denied, Hawkins v. Tennessee, 199 
L. Ed. 2d 288, 188 S. Ct. 388, 2017 U.S. LEXIS 
6432 (U.S. Oct. 30, 2017). 

Criteria are stated in the alternative and 
therefore only one need exist to support the 
appropriateness of consecutive sentencing; be- 
cause the trial court provided reasons on the 
record establishing two of the statutory 
grounds, extensive criminal history and dan- 
gerous offender, the decision was afforded a 
presumption of reasonableness, and the trial 
court did not abuse its discretion by ordering 
defendant’s sentences for false report and 
abuse of corpse to run consecutively. State v. 
Hawkins, — S.W.3d —, 2015 Tenn. Crim. App. 
LEXIS 700 (Tenn. Crim. App. Aug. 28, 2015), 
affd, 519 S.W.3d 1, 2017 Tenn. LEXIS 272 
(Tenn. May 1, 2017), cert. denied, Hawkins v. 
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Tennessee, 199 L. Ed. 2d 288, 138 S. Ct. 388, 
2017 U.S. LEXIS 6432 (U.S. Oct. 30, 2017). 


7. Indictment. 

Specific question the corporal posed to defen- 
dant and defendant’s response were not essen- 
tial elements but instead particularized details 
of the crime alleged, making a false report or 
statement, and therefore, no constructive 
amendment of the indictment occurred; the 
information contained in the indictment was 
sufficient to provide defendant with notice of 
the charges against him, irrespective of the 
particular question stated therein, and even if 
no question at all was provided. State v. White, 
— §.W.3d —, 2018 Tenn. Crim. App. LEXIS 215 
(Tenn. Crim. App. Mar. 22, 2018). 

Fact that the corporal asked defendant sev- 
eral times about a person’s whereabouts did not 
make the alleged variance material, as the 
indictment charged events occurring on or 
about November 21, 2012, there was no proof 
that defendant made other statements regard- 
ing a separate incident, there was no risk that 
he might later be charged a second time for the 
same offense, and there was no proof that the 
prosecution relied upon theories not fairly em- 
braced in the indictment; there was no vari- 
ance. State v. White, — S.W.3d —, 2018 Tenn. 
Crim. App. LEXIS 215 (Tenn. Crim. App. Mar. 
22, 2018). 


8. Construction. 

Accused’s responses at a plea proceeding nei- 
ther prevent the offense or incident from occur- 
ring or continuing to occur nor do they relate to 
apprehending or locating another person sus- 
pected of committing a criminal offense; the 
plain language of the statute does not apply in 
such situations. State v. White, — S.W.3d —, 
2018 Tenn. Crim. App. LEXIS 215 (Tenn. Crim. 
App. Mar. 22, 2018). 


39-16-503. Tampering with or fabricating evidence. 


(a) It is unlawful for any person, knowing that an investigation or official 
proceeding is pending or in progress, to: 

(1) Alter, destroy, or conceal any record, document or thing with intent to 

impair its verity, legibility, or availability as evidence in the investigation or 


official proceeding; or 


(2) Make, present, or use any record, document or thing with knowledge 
of its falsity and with intent to affect the course or outcome of the 


investigation or official proceeding. 


(b) A violation of this section is a Class C felony. 


History. 
Acts 1989, ch. 591, § 1. 


Cross-References. 
Accessory after the fact, § 39-11-411. 


Grading attempt, solicitation and conspiracy, 
§ 39-12-107. 

Parties to offenses, § 39-11-401. 

Penalty for Class C felony, § 40-35-111. 
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NOTES TO DECISIONS 


Analysis 


. Constitutionality. 

. Elements of Offense. 

. Indictment. 

. Abandonment of Evidence. 
. Destruction of Evidence. 
Jury Instructions. 

. Evidence Sufficient. 

. Evidence Insufficient. 

. Sentence. 
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. Constitutionality. 

Conviction of defendant under T.C.A. § 39- 
16-503 did not violate due process; T.C.A. § 39- 
16-503 provided sufficient notice of conduct 
that is prohibited both on its face and as ap- 
plied to the facts in the case. State v. Forbes, 
918 S.W.2d 431, 1995 Tenn. Crim. App. LEXIS 
996 (Tenn. Crim. App. 1995). 


2. Elements of Offense. 

The “evidence” referred to in T.C.A. § 39-16- 
503 is not evidence required to be ruled on by 
the trial judge; the making and presenting of 
false evidence may occur during pretrial discov- 
ery procedures. State v. Forbes, 918 S.W.2d 431, 
1995 Tenn. Crim. App. LEXIS 996 (Tenn. Crim. 
App. 1995). 

Term “pending” in T.C.A. § 39-16-503(a) 
means impending or about to take place. Once 
the police are notified, an investigation is in 
progress. State v. Smith, — S.W.3d —, 2012 
Tenn. Crim. App. LEXIS 481 (Tenn. Crim. App. 
July 6, 2012), affd in part, rev'd in part, 436 
S.W.3d 751, 2014 Tenn. LEXIS 466 (Tenn. June 
19, 2014). 

Term “pending” in T.C.A. § 39-16-503 means 
“impending.” State v. Smith, 436 S.W.3d 751, 
2014 Tenn. LEXIS 466 (Tenn. June 19, 2014). 

Statute does not specify to whom the false 
evidence need be made, presented, or used, and 
the interpretation that one must present evi- 
dence to law enforcement is too narrow given 
the dual applicability of the statute to investi- 
gations and official proceedings. State v. Butler, 
— §.W.3d —, 2016 Tenn. Crim. App. LEXIS 415 
(Tenn. Crim. App. June 6, 2016), appeal denied, 
— §$.W.3d —, 2016 Tenn. LEXIS 786 (Tenn. Oct. 
21, 2016). 

Statute turns on the intent of the person 
presenting the false evidence, not the person to 
whom the evidence is presented, and thus pre- 
senting false evidence by providing a serial 
number to a criminal complainant with instruc- 
tions to give it to law enforcement to confirm 
ownership of the property, as in this case, 
sufficiently implicates the policies supporting 
the evidence tampering statute; the jury could 
have found that defendant presented the serial 
number to the complainant with the intention 
of influencing the burglary investigation. State 
v. Butler, — S.W.3d —, 2016 Tenn. Crim. App. 


LEXIS 415 (Tenn. Crim. App. June 6, 2016), 
appeal denied, — S.W.3d —, 2016 Tenn. LEXIS 
786 (Tenn. Oct. 21, 2016). 


3. Indictment. 

Where the indictment charged the “making 
and presenting” of evidence known to be false 
and cited T.C.A. § 39-16-503, the jury’s verdict 
of “fabricating evidence,” the term appearing in 
the heading of the section, did not render the 
judgment a nullity. State v. Forbes, 918 S.W.2d 
431, 1995 Tenn. Crim. App. LEXIS 996 (Tenn. 
Crim. App. 1995). 


4, Abandonment of Evidence. 

Defendant’s act of tossing aside a bag of 
marijuana during the course of flight from law 
enforcement officials did not fall within the 
definition of evidence tampering. State v. Pat- 
ton, 898 S.W.2d 732, 1994 Tenn. Crim. App. 
LEXIS 575 (Tenn. Crim. App. 1994), appeal 
denied, — S.W.2d —, 1995 Tenn. LEXIS 94 
(Tenn. Mar. 6, 1995). . 


5. Destruction of Evidence. 

Defendant destroyed evidence under T.C.A. 
§ 39-16-503, where officers executing a search 
warrant found defendant sitting on a toilet that 
had sixteen small zip-lock bags in it but only 
four of the bags contained a white powder when 
examined by the forensic chemist, because the 
jury could justifiably conclude that the defen- 
dant destroyed the contents of twelve of the 
bags by placing them in the toilet. State v. 
Logan, 973 S.W.2d 279, 1998 Tenn. Crim. App. 
LEXIS 42 (Tenn. Crim. App. 1998). 


6. Jury Instructions. 

Where the indictment charged “making and 
presenting” evidence known to be false, a jury 
instruction that the offense was complete if 
defendant “made or presented” the evidence in 
question, coupled with evidence of two separate 
offenses, resulted in a strong possibility of a 
composite jury verdict in violation of defen- 
dant’s constitutional rights to a unanimous 
jury verdict. State v. Forbes, 918 S.W.2d 431, 
1995 Tenn. Crim. App. LEXIS 996 (Tenn. Crim. 
App. 1995). 

Pattern jury instruction for tampering with 
evidence provided by the trial court fairly sub- 
mitted the legal issue and contained a proper 
statement of the applicable law. State v. Chris- 
tie, — S.W.3d —, 2016 Tenn. Crim. App. LEXIS 
960 (Tenn. Crim. App. Dec. 30, 2016). 


7. Evidence Sufficient. 

Evidence was sufficient to sustain defen- 
dant’s conviction for tampering with evidence 
because defendant was not in the presence of 
police officers when he threw the gun in a 
location away from the shooting. His disposal of 
the weapon allowed him to, shortly thereafter, 
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tell police officers that he had no weapon, which 
ultimately provided his opportunity to leave 
the scene of the crime. State v. Hawkins, — 
S.W.3d —, 2012 Tenn. Crim. App. LEXIS 112 
(Tenn. Crim. App. Feb. 16, 2012), affd in part, 
revd in part, 406 S.W.3d 121, 2013 Tenn. 
LEXIS 497 (Tenn. June 20, 2013). 

Trial court erred in granting defendant’s mo- 
tion for acquittal as to two fabricating evidence 
convictions under T.C.A. § 39-16-503(a)(1) and 
(2) based on insufficient evidence, where defen- 
dant concealed his wife’s car in a parking lot 
with intent to alter the course of an investiga- 
tion into her disappearance, knowing that an 
investigation was impending, and, therefore, 
the evidence was sufficient to sustain the con- 
victions. State v. Smith, — S.W.3d —, 2012 
Tenn. Crim. App. LEXIS 481 (Tenn. Crim. App. 
July 6, 2012), affd in part, rev'd in part, 436 
S.W.3d 751, 2014 Tenn. LEXIS 466 (Tenn. June 
19, 2014). 

Evidence was sufficient to support defen- 
dant’s convictions of fabricating evidence under 
T.C.A. § 39-16-503 because the jury could have 
inferred that defendant set the investigation 
into his wife’s disappearance in motion by ini- 
tiating the missing person report and therefore 
he knew that an investigation was pending 
when he drove the vehicle to the parking lot 
with plans to subsequently report his wife’s 
disappearance. State v. Smith, 436 S.W.3d 751, 
2014 Tenn. LEXIS 466 (Tenn. June 19, 2014). 

Evidence was sufficient to support defen- 
dant’s conviction for tampering with the evi- 
dence because defendant, an attorney, deleted 
photos from the cell phone of defendant’s adult 
child, which photos placed defendant’s adult 
child with the child’s estranged spouse prior to 
the spouse’s death, before the child was in- 
dicted in the death of the estranged spouse. 
State v. Christie, — S.W.3d —, 2016 Tenn. 
Crim. App. LEXIS 960 (Tenn. Crim. App. Dec. 
30, 2016). 

Evidence was sufficient to convict defendant 
of destroying evidence because officers noticed 
that defendant was chewing up baggies of crack 
cocaine in his mouth; defendant told the officers 
that he had swallowed cocaine; and one of the 
baggies an officer retrieved was torn and con- 
tained only cocaine residue, and the officer was 
concerned that defendant had swallowed co- 
caine. State v. Armstrong, — S.W.3d —, 2017 
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39-16-504 


Tenn. Crim. App. LEXIS 1024 (Tenn. Crim. 
App. Dec. 12, 2017). 


8. Evidence Insufficient. 

There was insufficient evidence to support 
defendant’s conviction for tampering with evi- 
dence because when defendant tossed the mur- 
der weapon into a location adjacent to the crime 
scene, where it lay in plain view and was easily 
found, defendant did not conceal the weapon 
within the meaning of T.C.A. § 39-16-503(a)(1); 
the evidence was not altered or destroyed, its 
discovery was delayed minimally, if at all, and 
the murder weapon retained its full evidentiary 
value. State v. Hawkins, 406 S.W.3d 121, 2013 
Tenn. LEXIS 497 (Tenn. June 20, 2013). 

Evidence was insufficient to convict defen- 
dant of tampering with evidence as defendant’s 
actions of placing the bag of marijuana in his 
mouth in no way impaired the availability of 
the marijuana to be used as evidence because 
the deputy admitted that defendant spit a bag 
containing a green plant-like substance out of 
his mouth in plain view after being asked 
whether he possessed marijuana; the deputy 
was able to retrieve the bag; a forensic scientist 
with the Tennessee Bureau of Investigation 
identified the substance in the bag as 1.03 
grams of marijuana; the bag of marijuana was 
used as evidence against defendant at trial; and 
the bag of marijuana was not altered or de- 
stroyed, and its discovery was delayed mini- 
mally, if at all. State v. Linsey, — S.W.3d —, 
2016 Tenn. Crim. App. LEXIS 729 (Tenn. Crim. 
App. Sept. 27, 2016). 


9. Sentence. 

Defendant’s four-year sentence for tampering 
with evidence was not excessive because: (1) 
the sentence was within the ranges for defen- 
dant’s crime, making the sentence presump- 
tively reasonable; and (2) defendant did not 
rebut this presumption, as defendant’s credit 
for being a good student was outweighed, and 
defendant’s rage and lack of impulse control 
made defendant dangerous. State v. Madden, 
— §.W.3d —, 2014 Tenn. Crim. App. LEXIS 208 
(Tenn. Crim. App. Mar. 11, 2014), appeal de- 
nied, — S.W.3d —, 2014 Tenn. LEXIS 804 
(Tenn. Sept. 18, 2014), cert. denied, Madden v. 
Tennessee, 191 L. Ed. 2d 433, 1385 S. Ct. 1509, 
— U.S. —, 2015 U.S. LEXIS 1720 (U.S. 2015). 


39-16-504. Destruction of and tampering with governmental records. 


(a) It is unlawful for any person to: 


(1) Knowingly make a false entry in, or false alteration of, a governmental 


record; 


(2) Make, present, or use any record, document or thing with knowledge 
of its falsity and with intent that it will be taken as a genuine governmental 


record; or 
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(3) Intentionally and unlawfully destroy, conceal, remove or otherwise 
impair the verity, legibility or availability of a governmental record. 
(b) A violation of this section is a Class A misdemeanor. 
(c)(1) Upon notification from any public official having custody of govern- 
ment records, including those created by municipal, county or state govern- 
ment agencies, that records have been unlawfully removed from a govern- 
ment records office, appropriate legal action may be taken by the city 
attorney, county attorney or attorney general, as the case may be, to obtain 
a warrant for possession of any public records which have been unlawfully 
transferred or removed in violation of this section. 
(2) The records shall be returned to the office of origin immediately after 
safeguards are established to prevent further recurrence of unlawful trans- 
fer or removal. 


History. 
Acts 1989, ch. 591, § 1; 1998, ch. 906, § 1. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
iil, 


39-16-505, 39-16-506. [Reserved.] 


39-16-507. Coercion of witness. 


(a) A person commits an offense who, by means of coercion, influences or 
attempts to influence a witness or prospective witness in an official proceeding 
with intent to influence the witness to: 

(1) Testify falsely; 

(2) Withhold any truthful testimony, truthful information, document or 
thing; or 

(3) Elude legal process summoning the witness to testify or supply 
evidence, or to be absent from an official proceeding to which the witness has 
been legally summoned. 

(b) A violation of this section is a Class D felony. 


History. 
Acts 1989, ch. 591, § 1; 1990, ch. 980, § 8. 


Sentencing Commission Comments. This 
section punishes persons who, through coer- 
cion, impair the integrity or availability of 
witnesses who may be called to offer evidence 
at official proceedings. This section is not in- 
tended to apply to attorneys who merely ques- 
tion witnesses. The related offense of bribing a 
witness is prohibited by § 39-16-107. 


Compiler’s Notes. 
The sentencing commission terminated June 


30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References. 
Accessory after the fact, § 39-11-411. 
Grading attempt, solicitation and conspiracy, 
§ 39-12-107. 
Parties to offenses, § 39-11-401. 
Penalty for Class D felony, § 40-35-111. 
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39-16-509 


NOTES TO DECISIONS 


Analysis 


1. Construction. 
2. Application. 


1. Construction. 

Prospective witness who was subjected to 
alleged coercion was a member of the class 
intended to be protected by T.C.A. § 39-16-507, 
not the minor and his guardian; thus, there was 
no private right of action under the criminal 
statute, and the minor and guardian’s claims 
were dismissed by summary judgment. Mat- 
thews v. Storgion, 335 F. Supp. 2d 878, 2004 
U.S. Dist. LEXIS 18653 (W.D. Tenn. 2004), affd 
in part, rev'd in part, 174 Fed. Appx. 980, 2006 
U.S. App. LEXIS 9835 (6th Cir. Tenn. 2006). 


39-16-508. Coercion of juror. 


2. Application. 

T.C.A. §§ 29-9-102(3) and (4), 29-9-103(a), 
and 39-16-507, evidence a clear public policy, as 
expressed by the Tennessee Legislature, that a 
lawfully issued subpoena shall be honored both 
by the person against whom it is issued and 
others; such a policy is in accord with society’s 
self-evident goal of maintaining the integrity of 
its judicial system by insuring access to evi- 
dence necessary to the administration of jus- 
tice. Thus, a claim for retaliatory discharge in 
violation of public policy lies in cases where a 
substantial factor in an employer’s decision to 
terminate an employee is the fact that the 
employee honored a lawful subpoena. Willard v. 
Golden Gallon-TN, LLC, 154 S.W.3d 571, 2004 
Tenn. App. LEXIS 510 (Tenn. Ct. App. 2004). 


(a) A person commits an offense who by means of coercion: 

(1) Influences or attempts to influence a juror in the exercise of the juror’s 
official power or in the performance of the juror’s official duty; or 

(2) Influences or attempts to influence a juror not to vote or to vote ina 


particular manner. 


(b) A violation of this section is a Class E felony. 


History. 
Acts 1989, ch. 591, § 1. 


Cross-References. 
Accessory after the fact, § 39-11-411. 


Grading attempt, solicitation and conspiracy, 
§ 39-12-107. 

Parties to offenses, § 39-11-401. 

Penalty for Class E felony, § 40-35-111. 


NOTES TO DECISIONS 


1. Threats. 

Actions of defendant in threatening a juror 
with loss of her job if she did not vote as he 
wished during grand jury deliberations consti- 


tuted coercion of a juror. State v. Brewer, 945 
S.W.2d 803, 1997 Tenn. Crim. App. LEXIS 25 
(Tenn. Crim. App. 1997). 


39-16-509. Improper influence of juror. 


(a) A person commits an offense who privately communicates with a juror 
with intent to influence the outcome of the proceeding on the basis of 
considerations other than those authorized by law. 

(b) A violation of this section is a Class A misdemeanor. 


History. 
Acts 1989, ch. 591, § 1. 


Cross-References. 
Accessory after the fact, § 39-11-411. 
Bribing a juror, § 39-16-108. 
Grading attempt, solicitation and conspiracy, 
§ 39-12-107. 


Parties to offenses, § 39-11-401. 
Penalty for Class A misdemeanor, § 40-35- 
TIL 


Law Reviews. 
Waiting for the Jury (George W. Jenkins, ITI), 
20 No. 4 Tenn. B.J. 31 (1984). 
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39-16-510. Retaliation for past action. 


(a)(1) A person commits the offense of retaliation for past action who harms 
or threatens to harm a witness at an official proceeding, judge, district 
attorney general, an assistant district attorney general, an employee of the 
district attorney general or a law enforcement officer, clerk, employee of the 
clerk, juror or former juror, or a family member of any such person, by any 
unlawful act in retaliation for anything the witness, judge, district attorney 
general, assistant district attorney general, employee of the district attorney 
general or a law enforcement officer, clerk, employee of the clerk, or juror did 
in an official capacity as witness, judge, district attorney general, assistant 
district attorney general, employee of the district attorney general or a law 
enforcement officer, clerk, employee of the clerk, or juror. The offense of 
retaliation for past action shall not apply to an employee of a clerk who 
harms or threatens to harm the clerk. 

(2) For purposes of subdivision (a)(1), “family member” means the spouse, 
parent, grandparent, stepmother, stepfather, child, grandchild, brother, 
sister, half-brother, half-sister, adopted children of the parent, or the 


spouse’s parents. 


(b) A violation of this section is a Class E felony. 


History. 

Acts 1989, ch. 591, § 1; 1990, ch. 980, § 29; 
1998, ch. 882, § 1; 2000, ch. 953, § 1; 2004, ch. 
818, § 1; 2014, ch. 504, § 1. 


Sentencing Commission Comments. This 
new section protects jurors, judges and wit- 
nesses at official proceedings from any sort of 
retaliation undertaken as a result of their offi- 
cial actions. 


Compiler’s Notes. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References. 
Penalty for Class E felony, § 40-35-111. 
Requirement of culpable mental state, § 39- 
11-301. 


NOTES TO DECISIONS 


Analysis 


1. Evidence. 
2. Sentencing. 


1. Evidence. 

Evidence that defendant’s wife had filed a 
complaint against defendant which led to issu- 
ance of a harassment warrant and defendant’s 
additional incarceration for violation of parole, 
and that defendant threatened to kill his wife 
was sufficient to find defendant guilty of violat- 
ing T.C.A. § 39-16-510. State v. Manning, 909 
S.W.2d 11, 1995 Tenn. Crim. App. LEXIS 112 
(Tenn. Crim. App. 1995). 

Sufficient evidence supported defendant’s 
conviction for retaliation for past action be- 
cause (1) the evidence showed defendant 
threatened an officer when defendant was be- 
ing booked, after the officer arrested and hand- 
cuffed defendant, and (2) the fact that the trial 


court furnished the jury with the indictment 
after the jury asked for the identity of the 
victim did not show the evidence was insuffi- 
cient. State v. Ball, — S.W.3d —, 2018 Tenn. 
Crim. App. LEXIS 131 (Tenn. Crim. App. Feb. 
21, 2018). 


2. Sentencing. 

District court correctly determined that a 
defendant’s prior conviction of retaliation for a 
past action, in violation of T.C.A. § 39-16- 
510(a)(1), constituted a “violent felony” under 
18 U.S.C. § 924(e) because under T.C.A. § 39- 
16-510(a)(1), the prohibited conduct only in- 
volved threats or force made against a person. 
United States v. Sawyers, 409-F.3d 732, 2005 
FED App. 255P, 2005 U.S. App. LEXIS 11032 
(6th Cir. Tenn. 2005), cert. denied, 126 S. Ct. 
457, 163 L. Ed. 2d 347, 546 U.S. 950, 2005 U.S. 
LEXIS 7535 (U.S. 2005). 
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39-16-511. Compensation for past action. 


(a) A person commits an offense who offers, confers, or agrees to confer any 
benefit upon a juror for the juror’s having exercised the juror’s official power or 
performed the juror’s official duty in favor of the person or another. 

(b) A violation of this section is a Class A misdemeanor. 


History. 
Acts 1989, ch. 591, § 1. 


Sentencing Commission Comments. This 
new section punishes any person who attempts 
to or actually does reward a juror for a favor- 
able verdict reached while the juror was acting 
in his or her official capacity as a juror. 


Compiler’s Notes. 
The sentencing commission terminated June 


30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
111. 


39-16-512. Receipt of compensation for past action. 


(a) Aperson commits an offense who solicits, accepts, or agrees to accept any 
benefit for having exercised official power or performed official duty in favor of 


another as a juror. 


(b) A violation of this section is a Class A misdemeanor. 


History. 
Acts 1989, ch. 591, § 1. 


Sentencing Commission Comments. This 
new section punishes any juror who attempts to 
benefit from any past action undertaken in his 
or her official capacity as a juror. 


Compiler’s Notes. 
The sentencing commission terminated June 


39-16-513. Defense. 


30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
111. 


It is a defense to prosecution under §§ 39-16-511 and 39-16-512 that the 
benefit involved was a trivial benefit incidental to personal, professional, or 
business contacts, which involves no substantial risk of undermining official 


juror impartiality. 


History. 
Acts 1989, ch. 591, § 1. 


39-16-514. Dismissal of employee because of jury service. 


It is a Class A misdemeanor for any employer to dismiss from employment 
any employee because of jury service by that employee. 


History. 
Acts 1989, ch. 591, § 1. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
£1; 
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39-16-515. Pointing a laser at a law enforcement officer or emergency 
personnel. 


(a) It is an offense for a person to knowingly activate and point a laser 
pointer or other device utilizing a laser beam at an individual known to be a 
law enforcement officer, firefighter, emergency medical technician or other 
emergency service personnel while the individual is in the performance of the 
individual’s official duties, with the intent to place the individual in fear of 
serious bodily injury or death. 

(b) In order for subsection (a) to apply: 

(1) The law enforcement officer, firefighter, emergency medical technician, 
or other emergency service personnel must actually be placed in fear of 
serious bodily injury or death; 

(2) The fear must be real or honestly believed to be real at the time; and 

(3) Based upon the facts and circumstances surrounding the defendant’s 
conduct, the fear must be founded upon reasonable grounds. 

(c) A violation of this section is a Class A misdemeanor. 


History. 
Acts 1999, ch. 146, § 1; 2009, ch. 387, §§ 1, 2. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
(EAR 


39-16-516. Traffic offense citation quotas — Performance standards. 


(a) A political subdivision or any agency of this state may not establish or 
maintain, formally or informally, a plan to evaluate, promote, compensate, or 
discipline a law enforcement officer solely by the issuance of a predetermined 
or specified number of any type or combination of types of traffic citations. 

(b) A political subdivision or any agency of this state may not require or 
suggest to a law enforcement officer that the law enforcement officer is 
required or expected to issue a predetermined or specified number of any type 
or combination of types of traffic citations within a specified period. 

(c) Nothing in this section shall prohibit a municipal corporation, a political 
subdivision or any agency of this state, from establishing performance stan- 
dards for law enforcement officers that include issuance of traffic citations, but 
do not require issuance of a predetermined or specified number or any type or 
combination of types of citations as the sole means of meeting such perfor- 
mance standards. 

(d) As used in this section: 

(1) “Conviction” means the rendition of an order by a court imposing a 
punishment of incarceration or a fine; and 
(2) “Traffic offense” means an offense under title 55. 


History. 
Acts 2010, ch. 1000, § 1. 
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39-16-601 


PART 6 
OBSTRUCTION OF JUSTICE 


39-16-601. Part definitions. 


As used in this part, unless the context otherwise requires: 
(1) “Complaining witness” means a person who signs a criminal 


complaint; 


(2) “Custody” means under arrest by a law enforcement officer or under 
restraint by a public servant pursuant to an order of a court; 

(3) “Escape” means unauthorized departure from custody or failure to 
return to custody following temporary leave for a specific purpose or limited 
period, but does not include a violation of conditions of probation or parole; 


and 


(4) “Penal institution” includes any institution or facility used to house or 


detain a person: 
(A) Convicted of a crime; 


(B) Adjudicated delinquent by a juvenile court; 

(C) Who is in direct or indirect custody after a lawful arrest; or 

(D) When such institution or facility is a court-operated long-term 
residential substance abuse facility. 


History. 
Acts 1989, ch. 591, § 1; 1996, ch. 1079, 
§ 125; 2010, ch. 1124, § 3. 


Cross-References. 
Escape from penal institution unlawful, 
§ 39-16-605. 


Law Reviews. 

“Official” Explanation: Defining “Official Ca- 
pacity” and Related “Color of Office” Phrases in 
Bribery and Extortion Law (Steven J. Mulroy), 
38 U. Mem. L. Rev. 587 (2008). 


NOTES TO DECISIONS 


1. Escape. 

The unauthorized or intentional departure 
from a work crew by an inmate assigned to that 
work crew as a result of his confinement in a 
jail or workhouse constitutes an escape. State v. 
Culp, 891 S.W.2d 232, 1994 Tenn. Crim. App. 
LEXIS 391 (Tenn. Crim. App. 1994). 

Community corrections does not qualify as a 
penal institution for purposes of T.C.A. § 39- 
16-605, and a violation of the conditions of a 
community corrections sentence is not included 
in the criminal offense of escape from a penal 
institution. Bentley v. State, 988 S.W.2d 706, 
1996 Tenn. Crim. App. LEXIS 569 (Tenn. Crim. 
App. 1996), overruled in part, State v. West, 19 
S.W.3d 753, 2000 Tenn. LEXIS 244 (Tenn. 
2000). 

Where defendant discovered the disappear- 
ance of a five-year-old victim who was swim- 
ming at a lake and discouraged immediate 
contact with authorities so that her fugitive son 
could avoid police, evidence was sufficient to 
support defendant’s conviction of facilitating 


escape under T.C.A. § 39-16-601(3); defen- 
dant’s son left the scene with another indi- 
vidual and remained on escape status for over 
six months. State v. Campbell, 245 S.W.3d 331, 
2008 Tenn. LEXIS 9 (Tenn. Jan. 18, 2008). 

Escape is a continuing offense under T.C.A. 
§ 39-16-601(3). State v. Campbell, 245 S.W.3d 
331, 2008 Tenn. LEXIS 9 (Tenn. Jan. 18, 2008). 

In a remanded case in which defendant had 
received a 151-month sentence for violating 18 
U.S.C. § 2113(a) based in part on the district 
court’s determination that his prior conviction 
for escape, in violation of T.C.A. § 39-16-605, 
was a predicate offense for career offender 
status under U.S. Sentencing Guidelines 
Manual § 4B1.1(a), in light of the Chambers 
decision and the Ford decision, the district 
court was not satisfied that defendant’s convic- 
tion for escape was a conviction for a violent 
felony and, thus, it would not be treated as a 
predicate offense for career offender status. 
United States v. Carr, 659 F. Supp. 2d 962, 2009 
U.S. Dist. LEXIS 80432 (E.D. Tenn. Sept. 3, 
2009). 
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39-16-602. Resisting stop, frisk, halt, arrest or search — Prevention or 


obstruction of service of legal writ or process. 


(a) It is an offense for a person to intentionally prevent or obstruct anyone 
known to the person to be a law enforcement officer, or anyone acting in a law 
enforcement officer’s presence and at the officer’s direction, from effecting a 
stop, frisk, halt, arrest or search of any person, including the defendant, by 
using force against the law enforcement officer or another. 

(b) Except as provided in § 39-11-611, it is no defense to prosecution under 
this section that the stop, frisk, halt, arrest or search was unlawful. 

(c) It is an offense for a person to intentionally prevent or obstruct an officer 
of the state or any other person known to be a civil process server in serving, 
or attempting to serve or execute, any legal writ or process. 

(d) Aviolation of this section is a Class B misdemeanor unless the defendant 
uses a deadly weapon to resist the stop, frisk, halt, arrest, search or process 


server, in which event the violation is a Class A misdemeanor. 


History. 
Acts 1989, ch. 591, § 1; 1991, ch. 307, § 1; 
1999, ch. 178, § 1. 


Sentencing Commission Comments. This 
section is similar to prior code §§ 39-5-502, 
39-5-504 — 39-5-506. Subsection (b) makes it 
clear that the offender cannot defend by prov- 
ing that the law enforcement activity was un- 
lawful. This rejects traditional authority, Po- 
teete v. State, 68 Tenn. 261 (1878), but is 
consistent with the modern trend. Unlawful 
law enforcement activities should be remedied 
in court, see, e.g., § 39-16-403. Subsection (c) 
makes it illegal to intentionally obstruct a pro- 
cess server in the performance of his or her 
duties. 


Compiler’s Notes. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References. 
Indictment without prosecutor, § 40-13-104. 
Penalties for Class A and B misdemeanors, 
§ 40-35-111. 


Law Reviews. 

The Tennessee Law of Arrest (Rollin M. Per- 
kins and Edward C. Rand), 2 Vand. L. Rev. 509 
(1949). 


Attorney General Opinions. 

An individual who intentionally but pas- 
sively refuses to obey a law enforcement offi- 
cer’s reasonable, lawful command does not com- 
mit the offense of resisting arrest because force 
is a necessary element of the offense, OAG 
00-147 (9/26/00). 

Corporate criminal responsibility under 
T.C.A. § 39-16-602(c). OAG 10-23, 2010 Tenn. 
AG LEXIS 18 (3/1/10). 


NOTES TO DECISIONS 


Analysis 


. Sufficiency of Evidence. 
. Defense of Excesive Force. 
. Sentencing. 


mm OOD 


. Sufficiency of Evidence. 

Evidence held insufficient to show that the 
defendant used force in preventing or obstruct- 
ing his arrest. State v. Corder, 854 S.W.2d 653, 
1992 Tenn. Crim. App. LEXIS 918 (Tenn. Crim. 
App. 1992). 

Evidence was insufficient to support convic- 
tion where defendant’s attempt to flee could not 
be said to have been accomplished by force 
where he did not touch or exert force on the 
officer seeking to detain him or on any bystand- 


ers to facilitate his flight. United States v. 
Akins, 995 F. Supp. 797, 1998 U.S. Dist. LEXIS 
2054 (M.D. Tenn. 1998). 

Evidence was sufficient to support conviction 
where defendant became very angry and physi- 
cally got between the officer to prevent him 
from arresting another individual. State v. Rus- 
sell, 10 S.W.3d 270, 1999 Tenn. Crim. App. 
LEXIS 321 (Tenn. Crim. App. 1999), review or 
rehearing denied, — S.W.3d —, 1999 Tenn. 
LEXIS 480 (Tenn. Oct. 4, 1999). 

Defendant, a juvenile, acted in a contentious 
and disruptive manner before the court, in 
violation of T.C.A. § 16-1-102(1), failed to fol- 
low the court’s order to sit in the area benches, 
and resisted arrest when the court ordered that 
defendant be taken to a holding cell; because 


Se 
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the court had the right and the responsibility to 
punish that conduct, there was no need to 
address defendant’s constitutional concerns re- 
garding T.C.A. § 39-16-602(b) and the jury’s 
decision to find defendant guilty of assault and 
resisting arrest was proper. State v. Roberts, 
106 S.W.3d 658, 2002 Tenn. App. LEXIS 579 
(Tenn. Ct. App. 2002), appeal denied, — S.W.3d 
—, 2002 Tenn. LEXIS 685 (Tenn. Dec. 16, 
2002). 

Evidence was sufficient to support defen- 
dant’s convictions for resisting arrest where a 
deputy testified that defendant attempted to 
kick the window out of the sergeant’s patrol car, 
he was able to get his hands in front of him, 
causing the officers to have to handcuff him 
again, and the deputy testified that when they 
attempted to do this defendant began pulling 
away from them, yelling and screaming, and 
being disorderly and uncooperative. State v. 
Applegate, — S.W.3d —, 2016 Tenn. Crim. App. 
LEXIS 428 (Tenn. Crim. App. June 10, 2016), 
appeal denied, — S.W.3d —, 2016 Tenn. LEXIS 
757 (Tenn. Oct. 20, 2016). 

Evidence was sufficient to support defen- 
dant’s conviction of resisting official detention 
because the new charge of felony murder was 
considered a new arrest, he was taken into 
custody at the jail and was subjected to new 
booking procedures, and by refusing to provide 
a fingerprint he resisted the arrest for the new 
charges. State v. Brown, — S.W.3d —, 2016 
Tenn. Crim. App. LEXIS 839 (Tenn. Crim. App. 
Nov. 7, 2016). 

Defendant’s kicking the police dog, which 
was not a law enforcement officer, was not 
sufficient to support defendant’s conviction for 
preventing or instructing an arrest. State v. 
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Burgess, 532 S.W.3d 372, 2017 Tenn. Crim. 
App. LEXIS 382 (Tenn. Crim. App. May 15, 
2017). 

Evidence was insufficient to support defen- 
dant’s convictions for preventing or obstructing 
service of process, as T.C.A. § 39-16-602(c), was 
not intended to criminalize merely evading or 
avoiding civil process servers, as defendant did 
when he remained inside a private residence 
and chose not to engage with the deputies, who 
had others means of effective service of process 
available to them. State v. Burgess, 532 S.W.3d 
372, 2017 Tenn. Crim. App. LEXIS 382 (Tenn. 
Crim. App. May 15, 2017). 


2. Defense of Excesive Force. 

In this 42 U.S.C.S. § 1983 action, as an 
officer’s excessive use of force was a defense toa 
charge of resisting arrest under Tennessee law, 
appellant’s resisting arrest conviction barred 
his excessive force claim because he did not 
raise excessive force as a defense. Parvin v. 
Campbell, 641 Fed. Appx. 446, 2016 U.S. App. 
LEXIS 322. 


3. Sentencing. 

Case was remanded to the trial court for 
entry of a corrected judgment reflecting that 
defendant’s resisting arrest conviction was 
merged into his aggravated assault conviction 
because during the sentencing hearing, the 
trial court and the parties mistakenly believed 
that the resisting arrest conviction was a Class 
A misdemeanor; the indictment did not allege 
that defendant used a deadly weapon to resist 
the arrest, which would have elevated the of- 
fense to a Class A misdemeanor. State v. Clouse, 
—§.W.3d —, 2017 Tenn. Crim. App. LEXIS 645 
(Tenn. Crim. App. July 20, 2017). 


(a)(1) Except as provided in subsection (b), it is unlawful for any person to 
intentionally conceal themselves or flee by any means of locomotion from 
anyone the person knows to be a law enforcement officer if the person: 

(A) Knows the officer is attempting to arrest the person; or 


(B) Has been arrested. 


(2) It is a defense to prosecution under this subsection (a) that the 


attempted arrest was unlawful. 


(3) A violation of subsection (a) is a Class A misdemeanor. 


(b)(1) It is unlawful for any person, while operating a motor vehicle on any 
street, road, alley or highway in this state, to intentionally flee or attempt to 
elude any law enforcement officer, after having received any signal from the 
officer to bring the vehicle to a stop. 
(2) It is a defense to prosecution under this subsection (b) that the 
attempted arrest was unlawful. 
(3)(A) Except as provided in subdivision (b)(3)(B), a violation of this 
subsection (b) is a Class E felony and shall be punished by confinement for 
not less than thirty (30) days. 
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(B) If the flight or attempt to elude creates a risk of death or injury to 
innocent bystanders, pursuing law enforcement officers, or other third 
parties, a violation of this subsection (b) is a Class D felony and shall be 
punished by confinement for not less than sixty (60) days. 

(4) In addition to the penalty prescribed in this subsection (b), the court 
shall order the suspension of the driver license of the person for a period of 
not less than six (6) months nor more than two (2) years. If the license is 
already suspended, at the time the order is issued, the suspension shall 
begin on the date the existing suspension ends. The court shall also 
confiscate the license being suspended and forward it to the department of 
safety along with a report of the license suspension. If the court is unable to 
take physical possession of the license, the court shall nevertheless forward 
the report to the department. The report shall include the complete name, 
address, birth date, eye color, sex, and driver license number, if known, of the 
person whose license has been suspended, and shall indicate the first and 
last day of the suspension period. If the person is the holder of a license from 
another state, the court shall not confiscate the license but shall notify the 
department, which shall notify the appropriate licensing officials in the 
other state. The court shall, however, suspend the person’s nonresident 


driving privileges for the appropriate length of time. 


History. 
Acts 1989, ch. 591, § 1; 1995, ch. 467, § 1; 
2016, ch. 6338, 8§ 1, 2. 


Compiler’s Notes. 

Acts 1995, ch. 467, § 3 provided that the 
amendment by that act applies to all violations 
occurring after July 1, 1995. 


Cross-References. 

Penalties for Class D and E felonies, § 40-35- 
111. 

Penalty for Class A misdemeanor, § 40-35- 
LER 


Attorney General Opinions. 

“Innocent bystanders or other third parties,” 
as used in T.C.A. § 39-16-603(b)(3), means 
people present other than the driver evading 
arrest and the law enforcement officer attempt- 
ing to arrest the driver; the phrase does not 
exclude persons who share criminal responsi- 
bility with the operator of the vehicle or pas- 
sengers in the fleeing vehicle, OAG 00-140 
(9/7/00). 


NOTES TO DECISIONS 


Analysis 


. Attempting to Arrest. 

. Double Jeopardy. 

. Evidence Sufficient. 

. Evidence Insufficient. 

. Sentence. 

. Federal Sentencing Guidelines. 

. Constitutionality. 

. Jury Instruction. 

. Risk of Death Or Injury to Third Party. 
10. Weapons Offenses. 


OoOonNnHPonwnr 


1. Attempting to Arrest. 

In order for an officer to arrest someone, he or 
she must be in a position to take physical 
custody of that someone at that time, not at 
some undetermined time in the future; and 
fleeing from an officer necessarily involves the 
concept of fleeing from the presence of an offi- 


cer. State v. Lewis, 978 S.W.2d 558, 1997 Tenn. 
Crim. App. LEXIS 1105 (Tenn. Crim. App. 
1997). 


2. Double Jeopardy. 

Appellate court erred by holding that defen- 
dant’s convictions of evading arrest, T.C.A. 
§ 39-16-603(b), and reckless endangerment, 
T.C.A. § 39-13-103, violated the prohibitions 
against double jeopardy in the Fifth Amend- 
ment and Tenn. Const. art. I, § 10 because the 
crimes did not constitute the same offense nor 
was one a lesser included offense of the other 
for the purpose of the Blockburger test. Reck- 
less endangerment did not require the State to 
prove any of the elements of evading arrest, 
reckless endangerment simply required proof 
of imminent danger of death or serious bodily 
harm to another person, evading arrest did not 
require the use of a deadly weapon as reckless 
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endangerment did, and the State did not need 
to prove that the danger was to a person who 
was an innocent bystander or third party in 
order to prove a defendant guilty beyond a 
reasonable doubt of reckless endangerment. 
State v. Cross, 362 S.W.3d 512, 2012 Tenn. 
LEXIS 155 (Tenn. Mar. 9, 2012). 


3. Evidence Sufficient. 

Evidence was sufficient to support conviction. 
State v. Black, 924 S.W.2d 912, 1995 Tenn. 
Crim. App. LEXIS 767 (Tenn. Crim. App. 1995), 
appeal denied, — S.W.2d —, 1996 Tenn. LEXIS 
150 (Tenn. Mar. 4, 1996). 

Evidence was sufficient to support conviction 
under T.C.A. § 39-16-603(a)(1)(A) where defen- 
dant was close enough to have heard the police 
officer instructing another officer to arrest him, 
and the defendant immediately fled on foot. 
State v. Russell, 10 S.W.3d 270, 1999 Tenn. 
Crim. App. LEXIS 321 (Tenn. Crim. App. 1999), 
review or rehearing denied, — S.W.3d —, 1999 
Tenn. LEXIS 480 (Tenn. Oct. 4, 1999). 

Where the evidence showed that defendant 
fled from police, disregarded traffic signals, and 
passed other vehicles he created a risk of death 
or injury to drivers and pedestrians in his 
proximity; therefore, there was sufficient evi- 
dence to sustain a conviction for Class D felony 
(now Class E felony) evading arrest under 
T.C.A. § 39-16-603(b)(3). State v. Turner, 193 
S.W.3d 522, 2006 Tenn. LEXIS 315 (Tenn. 
2006). 

Evidence was sufficient to convict defendant 
of evading arrest because after an officer acti- 
vated his blue lights defendant saw the lights 
but did not pull over. State v. Nelson, 275 
S.W.3d 851, 2008 Tenn. Crim. App. LEXIS 346 
(Tenn. Crim. App. Apr. 24, 2008). 

Evidence was sufficient to support defen- 
dant’s conviction of evading arrest because it 
showed that, in his efforts to evade a deputy, 
defendant passed two other vehicles on blind 
curves and drove at speeds of 80 to 90 miles per 
hour on stretches of road with a 45 mile per 
hour speed limit while being pursued by the 
deputy with his emergency lights flashing and 
siren blaring. State v. Cross, 362 S.W.3d 512, 
2012 Tenn. LEXIS 155 (Tenn. Mar. 9, 2012). 

Testimony that defendant tried to run an 
officer’s vehicle into incoming traffic after the 
officer activated his blue lights and siren sup- 
ported defendant’s conviction for evading ar- 
rest under T.C.A. § 39-16-603(b). State v. Hous- 
ton, — S.W.3d —, 2013 Tenn. Crim. App. LEXIS 
112 (Tenn. Crim. App. Feb. 11, 2013), appeal 
denied, — S.W.3d —, 2013 Tenn. LEXIS 449 
(Tenn. May 8, 2013), cert. denied, Houston v. 
Tennessee, 189 L. Ed. 2d 747, 1384 S. Ct. 2704, 
— US. —, 2014 U.S. LEXIS 3967 (U.S. 2014). 

Evidence supported defendant’s conviction 
for evading arrest, as defendant ignored re- 
peated commands by law enforcement, leading 
officers on a foot chase, and then physically 
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resisted being taken into custody; defendant 
continued to resist even after being physically 
detained. State v. Smith, — S.W.3d —, 2014 
Tenn. Crim. App. LEXIS 794 (Tenn. Crim. App. 
Aug. 13, 2014), affd in part, rev’d in part, 492 
S.W.3d 224, 2016 Tenn. LEXIS 383 (Tenn. June 
24, 2016). 

Evidence was sufficient to sustain defen- 
dant’s evading arrest conviction; the officer 
identified himself and told defendant to drop 
the gun twice, yet defendant ran both times. 
State v. Willis, — S.W.3d —, 2016 Tenn. Crim. 
App. LEXIS 675 (Tenn. Crim. App. Sept. 9, 
2016). 

State established reckless endangerment 
and evading arrest by showing that defendant 
led police on a seven-mile, high-speed chase 
which put police officers’ and other motorists’ 
lives in imminent danger, plus defendant inten- 
tionally failed to stop when officers activated 
lights and sirens, which placed the officers and 
other motorists in danger; the jury viewed 
three dash-cam videos of the high-speed chase, 
showing defendant weaving through vehicles 
and crossing into oncoming lanes of traffic, and 
he reached speeds of up to 117 miles per hour. 
State v. McCommon, — 8.W.3d —, 2017 Tenn. 
Crim. App. LEXIS 161 (Tenn. Crim. App. Mar. 
3, 2017). 

Evidence was sufficient to support defen- 
dant’s evading arrest convictions because it 
showed that the deputy attempted to arrest the 
driver of the vehicle who he identified as defen- 
dant, defendant engaged the deputy in a high- 
speed chase and ignored the deputy’s signal to 
pull over, and the deputy saw defendant exit 
the vehicle and flee on foot. State v. Marlin, — 
S.W.3d —, 2017 Tenn. Crim. App. LEXIS 307 
(Tenn. Crim. App. Apr. 24, 2017), appeal denied, 
— §.W.3d —, 2017 Tenn. LEXIS 519 (Tenn. 
Aug. 16, 2017). 

Evidence supported defendant’s conviction 
for evading arrest because police officers testi- 
fied that during a confrontation with defen- 
dant’s sibling about the failure to wear a hel- 
met while driving a motorcycle, defendant 
approached the officers and started causing a 
disturbance. When backup officers arrived, de- 
fendant ran away, the officers gave chase, and 
defendant, encountering a dead end, turned, 
raised defendant’s fists, and tried to fight the 
officers, who were able to apprehend defendant. 
State v. Bonds, — S.W.3d —, 2018 Tenn. Crim. 
App. LEXIS 237 (Tenn. Crim. App. Mar. 29, 
2018). 


4, Evidence Insufficient. 

Evidence could not support conviction where 
an officer without probable cause for arrest was 
merely in pursuit of an individual who fled the 
scene, since the officer could not have been 
attempting an arrest of the individual, and 
therefore the individual was not evading ar- 
rest. State v. Holbrooks, 983 S.W.2d 697, 1998 
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Tenn. Crim. App. LEXIS 175 (Tenn. Crim. App. 
1998). 


5. Sentence. 

Defendant had fair warning that the state 
intended to seek enhanced punishment for the 
crime of felony evading arrest, accomplishing 
the purposes of T.C.A. § 40-35-202(a), where 
both indictments charged evading arrest from 
the same officer, on the same date, by the same 
defendant, under the same statutory code pro- 
vision, T.C.A. § 39-16-603. State v. Livingston, 
197 S.W.3d 710, 2006 Tenn. LEXIS 641 (Tenn. 
2006). 

Fines the trial court imposed for defendant’s 
felony theft and evading arrest convictions 
were not excessive because they were permit- 
ted by the sentencing statutes; the trial court 
considered the presentence report when mak- 
ing its sentencing determinations, and defen- 
dant had an extensive criminal history and low 
potential for rehabilitation. State v. Crenshaw, 
— §.W.3d —, 2016 Tenn. Crim. App. LEXIS 251 
(Tenn. Crim. App. Apr. 4, 2016). 

Trial court did not abuse its discretion by 
imposing the maximum available sentence for 
defendant’s convictions of evading arrest and 
operating a motor vehicle as a habitual traffic 
offender because his presentence report showed 
that he had numerous arrests, convictions, and 
failed attempts at probation, the trial court 
found that no mitigating factors and three 
enhancement factors applied, and it found two 
criteria for imposing consecutive sentences, as 
defendant was on probation and out on bail 
when he committed the instant offenses. State 
v. Marlin, — S.W.3d —, 2017 Tenn. Crim. App. 
LEXIS 307 (Tenn. Crim. App. Apr. 24, 2017), 
appeal denied, — S.W.3d —, 2017 Tenn. LEXIS 
519 (Tenn. Aug. 16, 2017). 


6. Federal Sentencing Guidelines. 

Defendant’s prior conviction for evading ar- 
rest in a motor vehicle in violation of T.C.A. 
§ 39-16-603(b)(1) was a crime of violence as 
defined in U.S. Sentencing Guidelines Manual 
§ 2K2.1(a)(4)(A) and § 4B1.2(a) because the 
decision to flee carried with it the requisite 
potential risk to qualify as a crime of violence, 
even if the resulting chase did not escalate so 
far as to create the actual risk of death or injury 
that would have made it a Class D felony (now 
Class E felony) under Tennessee law. Thus, his 
base-offense level was properly set at 20. 
United States v. Rogers, 594 F.3d 517, 2010 
FED App. 27P, 2010 U.S. App. LEXIS 2537 (6th 
Cir. Feb. 8, 2010). 

Conviction under Tennessee law for Class E 
felony evading arrest, Tenn. Ann. Code § 39- 
16-603(b)(1), is a crime of violence under the 
U.S. Sentencing Guidelines Manual. United 
States v. Doyle, 678 F.3d 429, 2012 FED App. 
118P, 2012 U.S. App. LEXIS 9128 (6th Cir. May 
4, 2012). 
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Having fully considered the effect of the U.S. 
Supreme Court’s decision in another case, noth- 
ing caused the appellate court to reconsider its 
holding that Class E felony evading arrest 
under Tennessee law, Tenn. Ann. Code § 39-16- 
603(b)(1), was a violent felony under the Armed 
Career Criminal Act (ACCA); the decision to 
flee carried with it the requisite potential risk, 
even if the resulting chase did not escalate so 
far as to create the actual risk of death or injury 
that would make it a Class D felony under 
Tennessee law. United States v. Doyle, 678 F.3d 
429, 2012 FED App. 118P, 2012 U.S. App. 
LEXIS 9128 (6th Cir. May 4, 2012). 


7. Constitutionality. 

Tennessee statute which declared that evad- 
ing arrest with a motor vehicle was a Class E 
felony unless the flight or attempt to elude 
created a risk of death or injury to innocent 
bystanders or other third parties, in which case 
it was a Class D felony, was not void for 
vagueness, as the statute clearly required 
gauging the riskiness of conduct in which an 
individual defendant engaged on a particular 
occasion. Russell v. State, — S.W.3d —, 2016 
Tenn. Crim. App. LEXIS 624 (Tenn. Crim. App. 
Aug. 22, 2016). 


8. Jury Instruction. 

Trial court erred in convicting defendant of 
evading arrest while operating a motor vehicle 
because the trial court’s jury instructions, inter 
alia, misled the jury as to the applicable law 
inasmuch as the statute at issue required that 
the flight occur while defendant was operating 
a vehicle, the jury instructions did not require a 
finding that the flight occurred while defendant 
was operating a motor vehicle, and there was 
no basis for the claim that the indictment 
encompassed misdemeanor evading arrest as a 
separate crime where defendant conceded that 
misdemeanor evading arrest was not a lesser- 
included offense of felony evading arrest. State 
v. Mayo, — S.W.3d —, 2016 Tenn. Crim. App. 
LEXIS 720 (Tenn. Crim. App. Sept. 26, 2016). 


9. Risk of Death Or Injury to Third Party. 

Because there was evidence that defendant’s 
evasion of arrest created a risk of death or 
injury to a third party, an officer who ap- 
proached the reported location of the stolen 
vehicle to provide assistance if required, the 
Class D felony conviction for evading arrest 
was proper. State v. Perkins, — S.W.3d —, 2016 
Tenn. Crim. App. LEXIS 831 (Tenn. Crim. App. 
Nov. 7, 2016). 


10. Weapons Offenses. 

Evidence supported defendant’s convictions 
of being a felon in possession of a firearm and a 
handgun given that he had a prior conviction 
for possession of cocaine with intent to sell or 
deliver and evading arrest, both felonies, defen- 
dant admitted living in the house and residing 
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in the bedroom where the gun was found, and_ State v. Ford, — S.W.3d —, 2017 Tenn. Crim. 
the gun was loaded and stored in an unlocked App. LEXIS 160 (Tenn. Crim. App. Mar. 3, 
gun case where it was easily accessible tohim. 2017). 


39-16-604. Compounding of offenses. 


(a) It is unlawful for any person to solicit, accept or agree to accept any 
benefit in consideration of refraining from reporting to a law enforcement 
officer the commission or suspected commission of an offense. 

(b) It is unlawful for a complaining witness to solicit, accept or agree to 
accept any benefit in consideration of abstaining from, discontinuing or 
delaying the prosecution of another for an offense. 

(c) It is a defense to prosecution under this section that the benefit was 
solicited or accepted by the victim and did not exceed an amount reasonably 
believed by the victim to be due as restitution or indemnification for loss 
caused by the offense. 

(d)(1) A violation of this section with respect to an offense classified as a 

misdemeanor is a Class A misdemeanor. 

(2) A violation of this section with respect to an offense classified as a 
felony is a Class E felony. 


History. Penalty for Class A misdemeanor, § 40-35- 
Acts 1989, ch. 591, § 1; 1990, ch. 980,§ 12. 111. 


BLE how er wen: Penalty for Class E felony, § 40-35-111. 


Grading attempts, solicitation and con- 
spiracy, § 39-12-107. 


39-16-605. Escape. 


(a) It is an offense for any lawfully confined person arrested for, charged 
with, or found guilty of a civil or criminal offense to escape from a penal 
institution, as defined in § 39-16-601. 

(b)(1) A person commits the offense of escape who is in the lawful custody of 

a law enforcement officer and knowingly escapes the officer’s custody. 

(2) As used in subdivision (b)(1), “lawful custody” means a person has 
been taken, seized or detained by a law enforcement officer either by 
handcuffing, restraining or any other method by which a reasonable person 
would believe places the person in custody and that otherwise deprives the 
person’s freedom of action in a significant way. 

(c)(1) A violation of subsection (a) is: 

(A) A Class A misdemeanor if the person was being held for a misde- 
meanor or civil offense; and 
(B) A Class E felony if the person was being held for a felony. 

(2) A violation of subsection (b) is a Class A misdemeanor. 

(d) Any sentence received for a violation of this section shall be ordered to be 
served consecutively to the sentence being served or sentence received for the 
charge for which the person was being held at the time of the escape. 


39-16-605 


History. 
Acts 1989, ch. 591, § 1; 1990, ch. 980, § 15; 
2007, ch. 46, §§ 1, 2; 2009, ch. 241, § 1. 


Sentencing Commission Comments. This 
section, similar to prior code § 39-5-702, pun- 
ishes escape from a penal institution. “Escape,” 
defined in § 39-16-601(3), includes both unau- 
thorized departure and failure to return. A 
“penal institution” is defined broadly in § 39- 
16-601(4) to include situations where the of- 
fender escapes from custody after arrest or 
conviction. 

The punishment differs according to the 
gravity of the offense for which the escapee was 
held. 


Compiler’s Notes. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References. 
Criminal conspiracy, § 39-12-1038. 
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Escape, penal institution defined, § 39-16- 
601. 

Failure to return as evidence of escape, § 41- 
21-514. 

Inmates as witnesses against each other, 
§ 41-21-406. 

Penalty for Class A misdemeanor, § 40-35- 
LER 

Penalty for Class E felony, § 40-35-111. 

Requirement of culpable mental state, § 39- 
11-301. 

Warrant authorized to retake prisoner sen- 
tenced to penitentiary who has absconded 
while on work release program or violated 
furlough agreement, § 41-1-117. 


Textbooks. 

Tennessee Criminal Practice and Procedure 
(Raybin), § 32.174. 

Tennessee Jurisprudence, 8 Tenn. Juris., 
Criminal Procedure, § 47; 11 Tenn. Juris., 
Escape, §§ 2, 4. 


NOTES TO DECISIONS 


Analysis 


. Applicability. 

. Relationship With Other Laws. 
. Elements of Offense. 

Intent. 

Community Corrections. 
Sufficiency of Evidence. 

. Consecutive Sentence. 
Sentence. 


RK ONMANMA WN EE 


. Applicability. 

By its plain language, T.C.A. § 39-16-605 
applies to the escape of an out-of-state prisoner 
from a private prison facility in Tennessee. 
State v. Lankford, 51 S.W.3d 212, 2001 Tenn. 
Crim. App. LEXIS 138 (Tenn. Crim. App. 2001), 
cert. denied, McKeon v. Tennessee, 534 U.S. 
1134, 122 S. Ct. 1078, 151 L. Ed. 2d 979, 2002 
U.S. LEXIS 741 (2002). 

Until defendant got his earlier escape convic- 
tion under T.C.A. § 39-16-605 overturned or 
removed from his record, prior sixth circuit 
precedent compelled the conclusion that defen- 
dant’s conviction was for a violent felony; thus 
the district court did not err when it sentenced 
defendant under the Armed Career Criminal 
Act. United States v. Goodman, 519 F.3d 310, 
2008 FED App. 112P, 2008 U.S. App. LEXIS 
5635 (6th Cir. Mar. 17, 2008). 


2. Relationship With Other Laws. 

In a remanded case in which defendant had 
received a 151-month sentence for violating 18 
U.S.C. § 2113(a) based in part on the district 
court’s determination that his prior conviction 
for escape, in violation of T.C.A. § 39-16-605, 


was a predicate offense for career offender 
status under U.S. Sentencing Guidelines 
Manual § 4B1.1(a), in light of the Chambers 
decision and the Ford decision, the district 
court was not satisfied that defendant’s convic- 
tion for escape was a conviction for a violent 
felony and, thus, it would not be treated as a 
predicate offense for career offender status. 
United States v. Carr, 659 F. Supp. 2d 962, 2009 
U.S. Dist. LEXIS 80432 (E.D. Tenn. Sept. 3, 
2009). 


3. Elements of Offense. 

The unauthorized or intentional departure 
from a work crew by an inmate assigned to that 
work crew as a result of his confinement in a 
jail or workhouse constitutes an escape. State v. 
Culp, 891 S.W.2d 232, 1994 Tenn. Crim. App. 
LEXIS 391 (Tenn. Crim. App. 1994). 

Defendant who was convicted on federal drug 
charges and held in a Tennessee county jail 
while awaiting sentencing on the federal 
charges, and who escaped from the county jail, 
was a person convicted of an offense who es- 
caped from a penal institution and was subject 
to the jurisdiction of the Tennessee courts. 
State v. Holmes, 995 S.W.2d 135, 1998 Tenn. 
Crim. App. LEXIS 1179 (Tenn. Crim. App. 
1998). 

Defendant’s flight from the rear of a police 
car did not constitute escape from a penal 
institution. State v. Walls, 62 S.W.3d 119, 2001 
Tenn. LEXIS 836 (Tenn. 2001). 


4, Intent. 
T.C.A. § 39-11-301, defining a culpable men- 
tal state, applied to a prosecution for escape 
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because the escape statute makes no reference 
to a requisite mental state and, although con- 
sideration of defendant’s general state of mind 
was a relevant consideration, it was not limited 
to the issue of whether he intentionally de- 
parted from custody. State v. Anderson, 894 
S.W.2d 320, 1994 Tenn. Crim. App. LEXIS 823 
(Tenn. Crim. App. 1994). 

Defendant’s claim that his leaving prison 
constituted only a “breach of trust” under rules 
and regulations of the department of correction 
was erroneous because such rules are not rel- 
evant to what constitutes the statutory offense 
of escape. State v. Anderson, 894 S.W.2d 320, 
1994 Tenn. Crim. App. LEXIS 823 (Tenn. Crim. 
App. 1994). 


5. Community Corrections. 

Community corrections does not qualify as a 
penal institution for purposes of T.C.A. § 39- 
16-605, and a violation of the conditions of a 
community corrections sentence is not included 
in the criminal offense of escape from a penal 
institution. Bentley v. State, 938 S.W.2d 706, 
1996 Tenn. Crim. App. LEXIS 569 (Tenn. Crim. 
App. 1996), overruled in part, State v. West, 19 
S.W.3d 753, 2000 Tenn. LEXIS 244 (Tenn. 
2000). 


6. Sufficiency of Evidence. 

Where defendant discovered the disappear- 
ance of a five-year-old victim who was swim- 
ming at a lake and discouraged immediate 
contact with authorities so that her fugitive son 
could avoid police, evidence was sufficient to 
support defendant’s conviction of facilitating 
escape under T1.C.A. § 39-16-605(a); defen- 
dant’s son left the scene with another indi- 
vidual and remained on escape status for over 
six months. State v. Campbell, 245 S.W.3d 331, 
2008 Tenn. LEXIS 9 (Tenn. Jan. 18, 2008). 


7. Consecutive Sentence. 

In a habeas corpus proceeding based upon 
defendant’s contention that his concurrent sen- 
tence for escape and the underlying crimes was 
illegal and therefore resulted in a void judg- 
ment, although the judgment on defendant’s 


39-16-606. Report of escape. 
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escape conviction stated that the sentence was 
to be served concurrently with his sentences for 
the underlying crimes, the judgment was silent 
as to whether defendant committed the escape 
while being held for the other charges, and 
therefore no illegality of the sentence was evi- 
dent on the face of the judgment; because the 
escape judgment was facially valid and defen- 
dant failed to support his factual assertions 
with pertinent documents from the record of 
the underlying proceedings, summary dis- 
missal was proper. Summers v. State, 212 
S.W.3d 251, 2007 Tenn. LEXIS 15 (Tenn. 2007). 

Where the trial court ordered defendant to 
serve his sentence for escape concurrently to 
his sentences for voluntary manslaughter and 
aggravated arson, in direct contravention of 
T.C.A. § 39-16-605(c) (now § 39-16-605(d)) and 
Tenn. R. Crim. P. 32(c)(3)(B), he made a thresh- 
old showing that he was entitled to habeas 
corpus relief; the trial court erred by dismissing 
his petition for writ of habeas corpus. Summers 
v. Fortner, 267 S.W.3d 1, 2008 Tenn. Crim. App. 
LEXIS 117 (Tenn. Crim. App. Feb. 6, 2008). 

Trial court ordered the sentence for misde- 
meanor escape to run consecutively under 
T.C.A. § 40-35-115 to count one but concur- 
rently to counts two and three; the case was 
remanded for correction of the judgment sheets 
to reflect that the sentence for escape had to be 
served consecutively to the sentences for counts 
two and three under T.C.A. § 39-16-605(d). 
State v. Moore, — S.W.3d —, 2017 Tenn. Crim. 
App. LEXIS 982 (Tenn. Crim. App. Nov. 28, 
2017). 


8. Sentence. 

Trial court’s sentences for three years for 
Class D felony theft, two years for Class E 
felony reckless endangerment, and _ three 
months for Class A misdemeanor escape were 
entitled to a presumption of reasonableness 
because they were within the appropriate 
range under T.C.A. §§ 39-14-105, 39-13-103, 
39-16-605, 40-35-111, 40-35-112; no error was 
found. State v. Moore, — S.W.3d —, 2017 Tenn. 
Crim. App. LEXIS 982 (Tenn. Crim. App. Nov. 
28, 2007). 


(a) Whenever a person convicted of a felony escapes from the custody of a 
penal institution, the appropriate warden, departmental official or law enforce- 
ment official responsible for the custody of the person shall immediately report 


the escape to the following persons: 
(1) Commissioner of correction; 
(2) Commissioner of safety; 


(3) Director of the Tennessee bureau of investigation; 
(4) The district attorney general of the judicial district in which the escape 


occurred; 
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(5) The district attorney general of the judicial district in which the 
escapee was convicted, who shall make a reasonable effort to notify the 
victim when the conviction was for a crime of violence; 

(6) The sheriff of the county in which the escape occurred, and the sheriffs 
in the adjoining counties; 

(7) The sheriff of the county or chief of police in any county having a 
metropolitan form of government where the escapee was convicted; 

(8) The police department of any municipality, city or town, near the 
location of the escape; and 

(9) All trial judges involved in the case. 

(b) The report to the officials in subsection (a) shall include the facts of the 
escape, the time when it occurred and the circumstances under which it 
occurred, together with the particular description of the escapee, the escapee’s 
age, size, complexion, race, color of hair and eyes, and from what county 
committed, for what offense, and when. 


Escape from private prison or facility, § 41- 
24-116. 


History. 
Acts 1989, ch. 591, § 1. 


Cross-References. 
Escape, penal institution defined, § 39-16- 
601. 


39-16-607. Permitting or facilitating escape. 


(a) An official or employee of any penal institution that is responsible for 
maintaining persons in custody commits an offense who intentionally, know- 
ingly or recklessly permits or facilitates the escape of a person in custody. 

(b) It is unlawful for any person to intentionally or knowingly permit or 
facilitate the escape of a person in custody. 

(c) Permitting or facilitating escape is a Class E felony unless: 

(1) The person in custody was charged with or convicted of a felony; 

(2) The person used or threatened to use a deadly weapon to effect the 
escape; or 

(3) The offense under subsection (a) was committed intentionally or 

knowingly, in which event permitting or facilitating escape is a Class C 

felony. 


History. 
Acts 1989, ch. 591, § 1; 1996, ch. 637, § 1. 


Cross-References. 

Criminal responsibility for conduct of an- 
other, § 39-11-402. 

Criminal responsibility for facilitation of 
felony, § 39-11-403. 

Custody, escape, penal institution defined, 
§ 39-16-601. 

Escape en route to or from court to testify, 
§ 41-21-310. 

Parties to offenses, § 39-11-401. 


Penalties for Class C and E felonies, § 40-35- 
111. 


Textbooks. 

Tennessee Jurisprudence, 6 Tenn. Juris., 
Compounding Offenses, § 3; 11 Tenn. Juris., 
Escape, § 2. 


Law Reviews. 

Book Review, Criminal Offenses and De- 
fenses in Tennessee, 55 Tenn. L. Rev. 563 
(1988). 
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NOTES TO DECISIONS 


1. Construction. 

Where defendant discovered the disappear- 
ance of the five-year-old victim who was swim- 
ming at the lake and discouraged immediate 
contact with authorities so that her fugitive son 
could avoid police, evidence was sufficient to 
support defendant’s conviction of facilitating 
escape in violation of T.C.A. § 39-16-607; defen- 
dant’s son left the scene with another indi- 
vidual and remained on escape status for over 


39-16-608. Implements for escape. 


six months. State v. Campbell, 245 S.W.3d 331, 
2008 Tenn. LEXIS 9 (Tenn. Jan. 18, 2008). 

Because escape is a continuing offense, a 
person who intentionally aids a person to avoid 
recapture, and who he knows has escaped from 
lawful custody, may properly be charged with 
the offense of assisting escape. State v. Camp- 
bell, 245 S.W.3d 331, 2008 Tenn. LEXIS 9 
(Tenn. Jan. 18, 2008). 


(a) Itis unlawful for any person, with intent to facilitate escape, to introduce 
into a penal institution, or provide an inmate with, anything that may be 


useful for the inmate’s escape. 


(b) A violation of this section is a Class D felony. 


History. 
Acts 1989, ch. 591, § 1. 


Cross-References. 

Criminal responsibility for conduct of an- 
other, § 39-11-402. 

Criminal responsibility for facilitation of 
felony, § 39-11-4083. 


39-16-609. Failure to appear. 


Escape, penal institution defined, § 39-16- 
601. 

Parties to offenses, § 39-11-401. 

Penalty for Class D felony, § 40-35-111. 


(a) It is unlawful for any person to knowingly fail to appear as directed by 


a lawful authority if the person: 


(1) Has been lawfully issued a criminal summons pursuant to § 40-6-215; 

(2) Has been lawfully commanded to appear for booking and processing 
pursuant to a criminal summons issued in accordance with § 40-6-215; 

(3) Has been lawfully issued a citation in lieu of arrest under § 40-7-118; 

(4) Has been lawfully released from custody, with or without bail, on 
condition of subsequent appearance at an official proceeding or penal 
institution at a specified time or place; or 

(5) Knowingly goes into hiding to avoid prosecution or court appearance. 
(b) It is a defense to prosecution under this section that: 

(1) The appearance is required by a probation and parole officer as an 
incident of probation or parole supervision; or 

(2) The person had a reasonable excuse for failure to appear at the 


specified time and place. 


(c) Nothing in this section shall apply to witnesses. 


(d) If the occasion for which the defendant’s appearance is required is a 
misdemeanor or is a violation of subdivision (a)(2), failure to appear is a Class 
A misdemeanor. 

(e) If the occasion for which the defendant’s appearance is required is a 
Class A misdemeanor or a felony, failure to appear is a Class E felony. 

(f) Any sentence received for a violation of this section may be ordered to be 
served consecutively to any sentence received for the offense for which the 
defendant failed to appear. 


39-16-609 


History. 

Acts 1989, ch. 591, § 1; 1990, ch. 709, § 1; 
1990, ch. 980, § 16; 1997, ch. 317, § 1; 1998, ch. 
1049, § 15; 2004, ch. 727, § 1. 


Sentencing Commission Comments. This 
section provides an offense for persons who 
knowingly fail to appear at court or other 
official proceedings or penal institutions when 
directed to appear by a lawful authority. It is 
broader than prior code § 39-5-720, which only 
reached “bail jumping” or the failure to appear 
if released without bail. 

Subsection (b) clarifies that the offense does 
not cover the failure to make a supervisory 
meeting with a probation or parole officer, or 
any other appearance for which there was a 
reasonable excuse. 

Punishment for this offense depends on 
whether the crime for which the offender failed 
to appear is a misdemeanor or a felony. The 
court may order the sentence to be served 
consecutively to any sentence received for the 
offense for which the person failed to appear. 


Compiler’s Notes. 
The sentencing commission terminated June 
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30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References. 

Penalty for Class A misdemeanor, § 40-35- 
pia fH 

Penalty for Class E felony, § 40-35-111. 


Textbooks. 
Tennessee Criminal Practice and Procedure 
(Raybin), § 4.6. 


Law Reviews. 

The Tennessee Bail Bond System — The 
Search for a Better Answer (William G. Haem- 
mel), 3 Mem. St. U.L. Rev. 39 (1972-1978). 


Attorney General Opinions. 

Procedure where failure to appear in munici- 
pal court with general sessions jurisdiction 
charged, OAG 99-096 (4/27/99). 

Standing of bonding company to commence 
failure to appear action. OAG 12-83, 2012 Tenn. 
AG LEXIS 82 (8/23/12). . 


NOTES TO DECISIONS 


Analysis 


Constitutionality. 

. Evidence Sufficient. 

. Evidence Insufficient. 
. Sentencing. 


. Constitutionality. 

This section 39-16-609 was not unconstitu- 
tionally vague on the ground that it did not 
define “failure to appear,” “appearance,” or 
“lawful authority” because those were familiar 
terms capable of ready understanding by a 
person of ordinary intelligence and the statute 
did not prohibit conduct in terms so vague that 
persons of common intelligence had to guess at 
its meaning and differ as to its application. 
State v. Chick, — S.W.3d —, 2017 Tenn. Crim. 
App. LEXIS 623 (Tenn. Crim. App. July 17, 
2017), appeal denied, — S.W.3d —, 2017 Tenn. 
LEXIS 805 (Tenn. Nov. 16, 2017). 


2. Evidence Sufficient. 

Trial court did not err by finding that defen- 
dant was voluntarily absent from his hearing 
on his motion for a new trial because he was not 
in court, he did not attend his hearing on the 
relevant date, and he made no attempt in the 
court below and made no attempt on appeal to 
advance any theory under which his absence 
could have been deemed involuntary. State v. 
Adams, — S.W.3d —, 2011 Tenn. Crim. App. 
LEXIS 822 (Tenn. Crim. App. Nov. 8, 2011), 
appeal denied, — S.W.3d —, 2012 Tenn. LEXIS 
187 (Tenn. Mar. 7, 2012), cert. denied, Adams v. 
Tennessee, 184 L. Ed. 2d 146, 133 S. Ct. 269, 


568 U.S. 880, 2012 U.S. LEXIS 6401 (U.S. 
2012). 

Evidence that defendant was arrested, in- 
formed of the date and time he was to appear in 
court, and failed to appear, and none of the 
defenses listed in this section applied was suf- 
ficient to support defendant’s conviction for 
failure to appear. State v. Mitchell, — S.W.3d 
—, 2016 Tenn. Crim. App. LEXIS 821 (Tenn. 
Crim. App. Nov. 4, 2016), appeal denied, — 
S.W.3d —, 2017 Tenn. LEXIS 102 (Tenn. Feb. 
16, 2017). 


3. Evidence Insufficient. 

Trial court erred in convicting defendant of 
failure to appear for a preliminary hearing 
because the State failed to establish beyond a 
reasonable doubt that defendant knowingly 
failed to appear for his court date where a 
deputy court clerk was unable to testify 
whether defendant had been explicitly told to 
appear in court on a certain date, the State did 
not produce any other witnesses or document 
regarding when or if defendant was told to 
appear, and no rational trier of fact could have 
found him guilty beyond a reasonable doubt 
based on the information contained in the for- 
feiture order or the attachment. State v. Smith, 
— §.W.3d —, 2017 Tenn. Crim. App. LEXIS 739 
(Tenn. Crim. App. Aug. 18, 2017). 


4. Sentencing. 

Trial court did not err in imposing consecu- 
tive sentences because defendant was subject 
to consecutive sentences, either pursuant to the 
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trial court’s discretionary authority under 
T.C.A. § 39-16-609(f) or T.C.A. § 40-35- 
115(b)(2). State v. Holt, — S.W3d —, 2016 
Tenn. Crim. App. LEXIS 811 (Tenn. Crim. App. 
Oct. 31, 2016), appeal denied, — S.W.3d —, 
2017 Tenn. LEXIS 93 (Tenn. Feb. 15, 2017). 
Defendant’s six-year sentence, to be served at 
60 percent release eligibility, for failure to ap- 
pear did not constitute cruel and unusual pun- 
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able given the offense defendant’s criminal 
record. The presentence report reflected some 
45 prior conviction dating back 25 years and 
defendant was released on bond at the time she 
committed the instant offense. State v. Chick, 
—§.W.3d —, 2017 Tenn. Crim. App. LEXIS 623 
(Tenn. Crim. App. July 17, 2017), appeal de- 
nied, — S.W.3d —, 2017 Tenn. LEXIS 805 


ishment because it was the only sentence avail- Seep ey gl Ee 


39-16-610. Radar jamming devices. 


(a) As used in this section, unless the context otherwise requires: 

(1) “Radar jamming device” means any active or passive device, instru- 
ment, mechanism, or equipment that is designed or intended to interfere 
with, disrupt, or scramble the radar or laser that is used by law enforcement 
agencies and officers to measure the speed of motor vehicles; 

(2) “Radar jamming device” includes, but is not limited to, devices 
commonly referred to as “jammers” or “scramblers”; and 

(3) “Radar jamming device” does not include equipment that is legal 
under FCC regulations, such as a citizens’ band radio, ham radio, or any 
other similar electronic equipment. 

(b) It is an offense for any person to knowingly possess or sell a radar 
jamming device. 

(c) It is an offense for any person to knowingly operate a motor vehicle with 
a radar jamming device in the motor vehicle. 

(d) It is an offense for a person to knowingly use a radar jamming device for 
the purpose of interfering with the radar signals or lasers used by law 
enforcement personnel to measure the speed of a motor vehicle on a highway. 

(e) Any radar jamming device that is used in violation of this section is 
subject to seizure by any law enforcement officer and may be confiscated and 
destroyed by order of the court in which a violation of this section is charged. 

(f) This section shall not apply to law enforcement officers acting in their 
official capacity. 

(g)(1) A violation of subsection (b) or (c) is a Class C misdemeanor. 

(2) A violation of subsection (d) is a Class B misdemeanor. 


with devices used to measure the speed of 
motor vehicles, § 39-17-1138. 

Penalties for Class B and C misdemeanors, 
§ 40-35-111. 


History. 
Acts 2006, ch. 853, § 1. 


Cross-References. 
Payment of citations for persons who pur- 
chase devices for detection of or interference 


PART 7 
PERJURY 


39-16-701. Definitions for perjury offenses. 


As used in this part, unless the context otherwise requires: 
(1) “Material” means the statement, irrespective of its admissibility under 
the rules of evidence, could have affected the course or outcome of the official 


39-16-702 


proceeding; 
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(2) “Oath” means a solemn and formal undertaking to tell the truth and 
includes an equivalent affirmation permitted by law as a substitute for an 
oath administered by a person authorized by law to take statements under 


oath; 


(3) “Official proceeding” means any type of administrative, executive, 
judicial, or legislative proceeding that is conducted before a public servant 
authorized by law to take statements under oath in that proceeding; and 

(4) “Statement” means any representation of fact. 


History. 
Acts 1989, ch. 591, § 1. 


NOTES TO DECISIONS 


1. Materiality of Statement. 

The state sufficiently established the materi- 
ality of the conflicting statements given by the 
defendant under oath before trial and at trial 
regarding the identity of the perpetrator of a 


39-16-702. Perjury. 


burglary where the state had no other evidence 
regarding the identity of the perpetrator. State 
v. Cutshaw, 967 S.W.2d 332, 1997 Tenn. Crim. 
App. LEXIS 1237 (Tenn. Crim. App. 1997). 


(a) A person commits an offense who, with intent to deceive: 

(1) Makes a false statement, under oath; 

(2) Makes a statement, under oath, that confirms the truth of a false 
statement previously made and the statement is required or authorized by 


law to be made under oath; 


(3) Makes a false statement, not under oath, but on an official document 
required or authorized by law to be made under oath and stating on its face 
that a false statement is subject to the penalties of perjury; or 

(4) Makes a false statement, not under oath, but in a declaration stating 
on its face that it is made under penalty of perjury. 

(b)(1) Perjury is a Class A misdemeanor. 
(2) Perjury committed on an application for a handgun carry permit 


under § 39-17-1351 is a Class E felony. Each application for a handgun carry 
permit shall clearly state in bold face type directly above the signature line 
that an applicant who, with intent to deceive, makes any false statement on 
the application is guilty of the felony offense of perjury. 

(3) Perjury committed on a sexual offender or violent sexual offender TBI 
registration form under title 40, chapter 39, part 2, is a Class E felony. Each 
TBI registration form shall clearly state in bold face type directly above the 
signature line that an applicant who, with the intent to deceive, makes any 
false statement on the application is guilty of the felony offense of perjury. 


History. 
Acts 1989, ch. 591, § 1; 1997, ch. 468, § 1; 
2004, ch. 921, § 2; 2011, ch. 211, § 1. 


Sentencing Commission Comments. This 
section punishes a person who makes or con- 
firms a false statement under oath or, on rare 
occasions, not under oath but on an official 


document indicating that a false statement is 
subject to penalty for perjury. 


‘Compiler’s Notes. 


Acts 2004, ch. 921, § 4 provided that all 
sexual offenders who were, prior to August 1, 
2004, subject to the provisions of former title 
40, chapter 39, part 1, shall, on and after 
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August 1, 2004, be subject to the provisions of 
title 40, chapter 39, part 2, created by that act. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References. 

Clerk, false statement in revenue report, 
§ 9-2-111. 

County board of equalization, false swearing 
before, § 67-5-1404. 

Disfranchisement on conviction, § 40-20- 
112. 

Expense account for state and county officers, 
false oath, § 8-26-111. 

Gift tax, false return as perjury, § 67-8-110. 

Heirship affidavits, false swearing, § 30-2- 
112: 

Judge of general sessions court, false state- 
ment in revenue report, § 9-2-111. 

Legislative committee, perjury before, § 3-3- 
120. 

National guard, false oath to statement in 
enlistment contract, § 58-1-222. 
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Penalty for Class A misdemeanor, § 40-35- 
poe 

Penalty for Class E felony, § 40-35-111. 

Penitentiary officer or employee violating 
oath, § 41-1-103. 

Privilege tax on production of special nuclear 
material, perjured return, § 67-4-1107. 


Rule Reference. 

This section is referred to in the text of and 
appendix to Rule 24 of the Rules of the Su- 
preme Court of Tennessee. 


Textbooks. 
Tennessee Jurisprudence, 20 Tenn. Juris., 
Perjury, §§ 2, 3. 


Attorney General Opinions. 

T.C.A. § 39-16-704 does not apply to perjury, 
even though simple perjury has been held to be 
a lesser included offense of aggravated perjury, 
OAG 02-120 (10/28/02). 

Ajury may still convict a defendant of simple 
perjury, even if it is persuaded that the defen- 
dant has made an effective retraction, OAG 
02-120 (10/28/02). 


NOTES TO DECISIONS 


1. Evidence. 

Because under T.C.A. § 39-16-707 the pros- 
ecutor was not required to prove which of the 
two statements made by defendant during his 
prior murder trial was false, the state was 
relieved of any election requirement, and no 
enhanced unanimity instruction was _ war- 
ranted; therefore, the appellate court erred by 
reversing defendant’s perjury conviction. State 
v. Buford, 216 S.W.3d 323, 2007 Tenn. LEXIS 
315 (Tenn. 2007). 

Trial court properly convicted defendant of 
perjury because defendant was clearly not 
where she said she was at the time of a shooting 
where she stated that she was in a bar area 
with the shooters at the time of the shooting 
and that she heard the gunshot within seconds 
of leaving the bar to deliver drinks while a 
surveillance video shows that defendant left 
the bar area several minutes before the shoot- 
ing, that she was in the pool room at the time of 
the shooting, and that she could not have heard 


39-16-703. Aggravated perjury. 


the gunshot within seconds of leaving the bar, 
defendant never offered an explanation for the 
discrepancies between her testimony and the 
video, and never claimed that she had made a 
mistake. State v. Reid, — S.W.3d —, 2016 Tenn. 
Crim. App. LEXIS 707 (Tenn. Crim. App. Sept. 
21, 2016). 

Evidence was sufficient to support defen- 
dant’s perjury conviction because defendant 
petitioned for an order of protection against 
another person, and, in the sworn petition and 
in defendant’s trial testimony, defendant indi- 
cated that on a particular date defendant saw 
the person in a light blue SUV make threaten- 
ing gestures toward defendant. However, the 
other person testified that the person no longer 
owned a light blue Lexus SUV by that date and 
provided documentation verifying that person’s 
flight and presence in another state on that 
date. State v. Burton, — S.W.3d —, 2017 Tenn. 
Crim. App. LEXIS 764 (Tenn. Crim. App. Aug. 
25, 2017): 


(a) A person commits an offense who, with intent to deceive: 
(1) Commits perjury as defined in § 39-16-702; 
(2) The false statement is made during or in connection with an official 


proceeding; and 


(3) The false statement is material. 
(b) It is no defense that the person mistakenly believed the statement to be 


immaterial. 


(c) Aggravated perjury is a Class D felony. 


39-16-704 


History. 
Acts 1989, ch. 591, § 1. 


Sentencing Commission Comments. This 
section enhances the penalty for perjury where 
the false statement is made in an official pro- 
ceeding. 


Compiler’s Notes. 
The sentencing commission terminated June 


CRIMINAL OFFENSES 


246 


30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References. 
Penalty for Class D felony, § 40-35-111. 


NOTES TO DECISIONS 


Analysis 


1. Materiality of Statement. 
2. Evidence. 


1. Materiality of Statement. 

The state sufficiently established the materi- 
ality of the conflicting statements given by the 
defendant under oath before trial and at trial 
regarding the identity of the perpetrator of a 
burglary where the state had no other evidence 
regarding the identity of the perpetrator. State 
v. Cutshaw, 967 S.W.2d 332, 1997 Tenn. Crim. 
App. LEXIS 1237 (Tenn. Crim. App. 1997). 


2. Evidence. 
Proof that defendant told a “half-truth” was 


39-16-704. Retraction. 


not legally sufficient to support a conviction for 
making a false representation of fact. State v. 
Forbes, 918 S.W.2d 431, 1995 Tenn. Crim. App. 
LEXIS 996 (Tenn. Crim. App. 1995). 

Because under T.C.A. § 39-16-707 the pros- 
ecutor was not required to prove which of the 
two statements made by defendant during his 
prior murder trial was false, the state was 
relieved of any election requirement, and no 
enhanced unanimity instruction was war- 
ranted; therefore, the appellate court erred by 
reversing defendant’s perjury conviction. State 
v. Buford, 216 S.W.3d 323, 2007 Tenn. LEXIS 
315 (Tenn. 2007). 


It is a defense to prosecution for aggravated perjury that the person 
retracted the false statement before completion of the testimony at the official 
proceeding during which the aggravated perjury was committed. 


History. 
Acts 1989, ch. 591, § 1. 


Sentencing Commission Comments. The 
retraction defense extends only to aggravated 
perjury. 


Compiler’s Notes. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References. 
Inconsistent statements, § 39-16-707. 


Attorney General Opinions. 

T.C.A. § 39-16-704 does not apply to perjury, 
even though simple perjury has been held to be 
a lesser included offense of aggravated perjury, 
OAG 02-120 (10/28/02). 

Ajury may still convict a defendant of simple 
perjury, even if it is persuaded that the defen- 
dant has made an effective retraction, OAG 
02-120 (10/28/02). 


NOTES TO DECISIONS 


1. Statement Made Prior to Trial. 

The retraction defense applies where the 
aggravated perjury and the retraction occur in 
the same official proceeding and not where the 
defendant claims that his testimony at trial 


39-16-705. Subornation of perjury. 


was a retraction of previous false statements he 
had made under oath. State v. Cutshaw, 967 
S.W.2d 332, 1997 Tenn. Crim. App. LEXIS 1237 
(Tenn. Crim. App. 1997). 


(a) A person commits an offense who, with the intent to deceive, induces 
another to make a false statement constituting perjury or aggravated perjury. 
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(b)(1) Subornation of perjury is a Class A misdemeanor. 
(2) Subornation of aggravated perjury is a Class E felony. 


History. 
Acts 1989, ch. 591, § 1; 1990, ch. 980, § 9. 


Cross-References. 
Criminal responsibility for conduct of an- 
other, § 39-11-402. 


Disfranchisement on conviction, § 40-20- 
112. 

Parties to offenses, § 39-11-401. 

Penalty for Class A misdemeanor, § 40-35- 
111. 

Penalty for Class E felony, § 40-35-111. 


Criminal responsibility for facilitation of 
felony, § 39-11-403. 


39-16-706. Irregularity in oath. 


It is no defense to prosecution for perjury or aggravated perjury that: 

(1) The oath was administered or taken in an irregular manner, or that 
there was some irregularity in the appointment or qualification of the person 
who administered the oath; or 

(2) The document was not sworn to if the document contained a recital 
that it was made under oath, the defendant knew or should have known of 
the recital when the defendant signed the document, and the document 
contained the signed jurat of a public servant or notary public authorized to 
administer oaths. 


History. 
Acts 1989, ch. 591, § 1. 


39-16-707. Inconsistent statements. 


Except as provided in § 39-16-704, a charge of perjury or aggravated perjury 
that alleges the person charged has made two (2) or more statements under 
oath, any two (2) of which cannot both be true, need not allege which statement 
is false if both statements were made within the period of the statute of 
limitations. At trial, the prosecution need not prove which statement is false. 


History. 
Acts 1989, ch. 591, § 1; 1990, ch. 980, § 30. 


Sentencing Commission Comments. If a 
person makes two or more inconsistent state- 
ments under oath, the state need not prove 
which statement is false in order to support a 
charge of perjury or aggravated perjury. How- 
ever, if a person makes a false statement under 
oath and then retracts the false statement 
pursuant to § 39-16-704, although these state- 


ments are “inconsistent” under this section, the 
defense of retraction is still available and the 
person cannot be prosecuted for aggravated 


perjury. 


Compiler’s Notes. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


NOTES TO DECISIONS 


1. Sufficiency of Evidence. 

Because under T.C.A. § 39-16-707 the pros- 
ecutor was not required to prove which of the 
two statements made by defendant during his 
prior murder trial was false, the state was 
relieved of any election requirement, and no 


enhanced unanimity instruction was war- 
ranted; therefore, the appellate court erred by 
reversing defendant’s perjury conviction. State 
v. Buford, 216 S.W.3d 323, 2007 Tenn. LEXIS 
315 (Tenn. 2007). 
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CHAPTER 17 


OFFENSES AGAINST PUBLIC HEALTH, SAFETY AND 


Section 


39-17-101. 
39-17-102. 
39-17-103. 
39-17-104. 
39-17-105. 
39-17-106. 
39-17-107. 
39-17-108. 


39-17-109. 
39-17-110. 
39-17-111. 


39-17-112. 
39-17-113. 


39-17-114. 
39-17-115. 


39-17-116. 
39-17-117. 


39-17-301. 
39-17-302. 
39-17-303. 
39-17-304. 
39-17-305. 
39-17-306. 
39-17-307. 
39-17-308. 
39-17-309. 
39-17-310. 
39-17-311. 
39-17-312. 
39-17-313. 
39-17-314. 
39-17-315. 
39-17-316. 
39-17-317. 
39-17-318. 


39-17-401. 
39-17-402. 
39-17-403. 


39-17-404. 
39-17-405. 
39-17-406. 
39-17-407. 
39-17-408. 
39-17-409. 


WELFARE 


Part 1. Miscellaneous 


Handling snakes so as to endanger life prohibited. 

Unlawful disposal of raw sewage — Continued violation — Enforcement. 

Abandonment of certain airtight containers. 

Safety devices on refrigerators required. 

Charge for use of public toilet facility prohibited. 

Gifts of adulterated candy or food. 

Adulteration of food, liquids, or pharmaceuticals. 

Tampering with construction signs and barricades — Travel on closed roads — 
Definitions. 

Airport and aircraft security. 

Attachment of signs to barriers constructed or owned by a governmental entity. 

Alteration of warning, guard or other safety device from any machine, tool, or other 
implement. 

False academic degrees. 

Payment of citations for persons who purchase devices for detection of or interference 
with devices used to measure the speed of motor vehicles. 

Transportation of illegal aliens. 

Knowingly manufacturing, providing, transferring or submitting false identification 
for the purposes of obtaining or maintaining employment. 

Unlawful to draw property transfer documents without interest in property. 

Unlawful to draw a lien against real or personal property without legal basis. 


Part 2. [Reserved] 
Part 3. Disorderly Conduct and Riots 


Part definitions. 

Riot. 

Aggravated riot. 

Inciting to riot. 

Disorderly conduct. 

Disrupting meeting or procession. 
Obstructing highway or other passageway. 
Harassment. 

Civil rights intimidation. 

Public intoxication. 

Desecration of venerated object. 

Abuse of corpse. 

Aggressive panhandling. 

Civil disorder. 

Stalking, aggravated stalking, and especially aggravated stalking. 
Noise control at sport shooting ranges. 
Disorderly conduct at funerals. 

Unlawful exposure. 


Part 4. Drugs 


Tennessee Drug Control Act. 

Definitions for this part and title 53, chapter 11, parts 3 and 4. 

Power to schedule dangerous drugs — Federal determination — Exclusions — 
Revision and publication of schedules. 

Name of drug. 

Criteria for Schedule I. 

Controlled substances in Schedule I. 

Criteria for Schedule II. 

Controlled substances in Schedule II. 

Criteria for Schedule III. 
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Section 


39-17-410. 
39-17-411. 
39-17-412. 
39-17-413. 
39-17-414. 
39-17-415. 
39-17-416. 
39-17-417. 
39-17-418. 
39-17-419. 
39-17-420. 
39-17-421. 
39-17-422. 


39-17-423. 
39-17-424. 
39-17-425. 
39-17-426. 
39-17-427. 
39-17-428. 
39-17-429. 
39-17-430. 
39-17-431. 
39-17-432. 
39-17-433. 
39-17-434. 
39-17-435. 
39-17-436. 
39-17-437. 
39-17-438. 
39-17-439. 
39-17-440. 


39-17-441 


39-17-452. 
39-17-453. 
39-17-454. 
39-17-455. 


39-17-501. 
39-17-502. 
39-17-503. 
39-17-504. 
39-17-505. 
39-17-506. 
39-17-507. 
39-17-508. 
39-17-509. 


39-17-601. 
39-17-602. 
39-17-603. 
39-17-604. 
39-17-605. 
39-17-606. 
39-17-607. 
39-17-608. 
39-17-609. 
39-17-610. 
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Controlled substances in Schedule III. 

Criteria for Schedule IV. 

Controlled substances in Schedule IV. 

Criteria for Schedule V. 

Controlled substances in Schedule V. 

Criteria and controlled substances for Schedule VI. 

Controlled substances in Schedule VII. 

Criminal offenses and penalties. 

Simple possession or casual exchange. 

Inferences. 

Fines and forfeitures. 

Substitution of drugs in filling prescriptions prohibited. 

Inhaling, selling, giving or possessing glue, paint, gasoline, aerosol, gases for unlawful 
purposes. 

Counterfeit controlled substances. 

Determination whether object is drug paraphernalia. 

Unlawful drug paraphernalia uses and activities. 

Delivery, sale or possession of jimsonweed. 

Exception. 

Mandatory minimum fines — Allocation of proceeds. 

Accountability for disposition of fines and forfeitures. 

Anabolic steroids — Prohibited activities. 

Immediate methamphetamine precursor — Prohibitions. 

Drug-Free School Zone — Enhanced criminal penalties for violations within zone. 

Promotion of methamphetamine manufacture. 

Manufacture, delivery, sale or possession of methamphetamines. 

Initiation of a process intended to result in the manufacture of methamphetamine. 

Drug offender registry. 

Falsification of the results of a drug test — Synthetic urine prohibited. 

Production, manufacture, distribution or possession of salvia divinorum A. 

Alcohol and drug addiction treatment fee. 

Sale of product containing dextromethorphan to person under 18 years of age — 
Exception — Proof of age — Violation. 

— 39-17-450. [Reserved.] 

Synthetic derivatives or analogues of methcathinone. 

Imitation controlled substances. 

Controlled substance analogues. 

Manufacture of marijuana concentrate by process which includes use of inherently 
hazardous substance — Use of premises. 


Part 5. Gambling 


Part definitions. 

Gambling — Defenses. 

Gambling promotion. 

Aggravated gambling promotion. 

Possession of gambling device or record — Forfeiture. 
Lotteries, chain letters and pyramid clubs. 

Customer referral rebates unlawful. 

Premiums at fairs. 

Preemption. 


Part 6. Lottery Sales 


Part definitions. 
Sales to persons under 18 years of age. 
Delinquent acts. 


Illegal sales — Exceptions. 

Failure to display certificate of authorization. 
Signage. 

Fraud. 


False statements in applications or records. 
Federal exemption. 
Preemption. 
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Section 

39-17-611 — 39-17-650. [Reserved.] . 

39-17-651. Offense of selling annual event tickets, shares, chances or similar records for period 
longer than authorized. 

39-17-652. Offense of conducting more than one annual event. 

39-17-653. Offense of conducting annual event at an unauthorized location or on unauthorized 
date. 

39-17-654. Offense of engaging in gambling promotion under the pretense of conducting an 
annual event — Offense of managing, conducting or operating an annual event. 

39-17-655. Offenses involving financial accounting of an annual event. 

39-17-656. Offense of falsely making, altering, forging, passing or counterfeiting a ticket, share, 
chance or similar record for an annual event. 

39-17-657. Offense of offering cost of services, records or devices on a contingency basis. 

39-17-658. Exemption from federal law prohibiting transportation of gambling devices. 

39-17-659. Legislative intent to preempt other regulations. 


Part 7. Intoxicating Liquors 


39-17-701. Application of part. 

39-17-702. Unlawful sale of alcoholic beverages. 

39-17-703. Receiving, possessing, and transporting alcoholic beverages. 
39-17-704. Transportation of alcoholic beverages by common carriers. 
39-17-705. Exceptions. 

39-17-706. Manufacture of alcoholic beverages. 

39-17-707. Possession of still. 

39-17-708. Home manufacture of wine or beer excepted. 

39-17-709 — 39-17-712. [Reserved.] 

39-17-713. Storage of liquor for sale. 

39-17-714. Disposal of alcoholic beverages. 

39-17-715. Consuming alcoholic beverages on school premises. 


Part 8. [Reserved] 
Part 9. Obscenity 


39-17-901. Part definitions. 

39-17-902. Producing, importing, preparing, distributing, processing or appearing in obscene 
material or exhibition — Distribution to or employment of minors. 

39-17-903. Seizure of obscene materials — Warrant — Disposition of seized materials. 

39-17-904. Destruction of material upon conviction. 

39-17-905. Temporary restraining orders and injunctions — Trial — Judgment — Review. 

39-17-906. Remedies supplementary. 

39-17-907. Restrictions on showings. 

39-17-908. Enforcement — Initiation of criminal actions — Civil proceedings. 

39-17-909. Offense of providing location for minors to engage in public indecency. 

39-17-910. [Reserved.] 

39-17-911. Sale, loan or exhibition of material to minors. 

39-17-912, 39-17-913. [Reserved.] 

39-17-914. Display for sale or rental of material harmful to minors. 

39-17-915 — 39-17-917. [Reserved.] 

39-17-918. Massage or exposure of erogenous areas. 

39-17-919. Injunctions. 

39-17-920. Issuance of process. 


Part 10. Sexual Exploitation of Children 


39-17-1001. Short title. 

39-17-1002. Part definitions. 

39-17-1003. Offense of sexual exploitation of a minor. 

39-17-1004. Offense of aggravated sexual exploitation of a minor. 

39-17-1005. Offense of especially aggravated sexual exploitation of a minor. 

39-17-1006. Injunctions. 

39-17-1007. Issuance of process. 

39-17-1008. Forfeiture of any conveyance or real or personal property used in commission of an 
offense under this part. 


Part 11. Public Events 
39-17-1101. Prize fighting, sparring and other brutal sports unlawful — Exception. 


— 
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Section 


39-17-1102. 
39-17-1103. 
39-17-1104. 


39-17-1301. 
39-17-1302. 
39-17-1303. 
39-17-1304. 
39-17-1305. 
39-17-1306. 
39-17-1307. 
39-17-1308. 
39-17-1309. 
39-17-1310. 
39-17-1311. 


39-17-1312. 
39-17-1313. 


39-17-1314. 


39-17-1315. 
39-17-1316. 


39-17-1317. 
39-17-1318. 
39-17-1319. 
39-17-1320. 
39-17-1321. 
39-17-1322. 
39-17-1323. 
39-17-1324. 


39-17-1325. 


39-17-1326 


39-17-1350. 
39-17-1351. 
39-17-1351. 


39-17-1352. 
39-17-1353. 
39-17-1354. 
39-17-1355. 
39-17-1356. 
39-17-1357. 
39-17-1358. 
39-17-1359. 
39-17-1360. 
39-17-1361. 
39-17-1362. 


39-17-1363. 


39-17-1364. 
39-17-1365. 


— 39-17-1349. 
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Definitions for sports bribery. 
Sports bribery. 
Interference with operations of ticket seller. 


Part 12. [Reserved] 
Part 13. Weapons 


Part definitions. 

Prohibited weapons. 

Unlawful sale, loan or gift of firearm. 

Restrictions on firearm ammunition. 

[Reserved.] 

Carrying weapons during judicial proceedings. 

Unlawful carrying or possession of a weapon. 

Defenses to unlawful possession or carrying of a weapon. 

Carrying weapons on school property. 

Affirmative defense to carrying weapons on school property. 

Carrying weapons on public parks, playgrounds, civic centers and other public 
recreational buildings and grounds. 

Inaction by persons eighteen (18) years of age or older, including parents or 
guardians, knowing a minor or student illegally possesses a firearm. 

Transporting and storing a firearm or firearm ammunition in permit holder’s motor 
vehicle. 

Preemption of local regulation of firearms, ammunition, and knives — Actions 
against firearms or ammunition manufacturer, trade association, or dealer — Party 
adversely affected by local regulation. 

Written directive and permit to carry handguns. 

Sales of dangerous weapons — Certification of purchaser — Exceptions — Licensing 
of dealers — Definitions. 

Confiscation and disposition of confiscated weapons. 

New serial numbers for confiscated firearms. 

Handgun possession prohibited — Exceptions. 

Providing handguns to juveniles — Penalties. 

Possession of handgun while under influence — Penalty. 

Defenses. 

Commission of certain offenses while wearing a body vest. 

Offense of possessing a firearm during commission or attempt to commit dangerous 
felony. 

Immunity for failure to adopt policy that prohibits weapons on premises. 
[Reserved.] 

Law enforcement officers permitted to carry firearms — Exceptions — Restrictions — 
Identification card for corrections officers. 

Handgun carry permits. [Effective until January 1, 2019. See the version effective on 
January 1, 2019.] 

Handgun carry permits. [Effective on January 1, 2019. See the version effective until 
January 1, 2019.] 

Suspension or revocation of license. 

Review of revocation or suspension. 

Judicial review of department determination. 

Applicability of Uniform Administrative Procedures Act. 

Duplicate permits. 

Notice of address change. 

Retention of records — Violations. 

Prohibition at certain meetings — Posted notice — Handgun carry permit holder. 
Rules and regulations. 

Chief law enforcement officer’s certification for transfer or making of firearm. 
Imitation firearm — Defined — Offense to display in threatening manner in public 
place. 

Offense of owning, possessing, or having custody or control of a potentially vicious dog 
or a vicious dog. 

Purchase and shipment of antique firearms and certain edged weapons. 
Application for temporary handgun carry permit by person granted order of protec- 
tion — Issuance of permit. 


39-17-101 


Section 


39-17-1401. 
39-17-1402. 
39-17-1403. 
39-17-1404. 


39-17-1501. 
39-17-1502. 
39-17-1503. 
39-17-1504. 
39-17-1505. 
39-17-1506. 
39-17-1507. 
39-17-1508. 
39-17-1509. 
39-17-1510. 
39-17-1511. 
39-17-1512. 
39-17-1513. 


39-17-1514 
39-17-1551 


39-17-1601. 
39-17-1602. 
39-17-1603. 
39-17-1604. 
39-17-1605. 
39-17-1606. 


39-17-1701. 
39-17-1702. 
39-17-1703. 
39-17-1704. 


39-17-1801. 
39-17-1802. 
39-17-1803. 
39-17-1804. 
39-17-1805. 
39-17-1806. 
39-17-1807. 
39-17-1808. 
39-17-1809. 
39-17-1810. 
39-17-1811. 
39-17-1812. 
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Part 14. Metals Recycling 


Part definitions. 

Conveyance of dangerous materials to metals recycling facilities. 
Posting of requisite notice. 

Penalty for violations. 


Part 15. Prevention of Youth Access to Tobacco and Vapor Products Act 


Short title. 
Purpose and intent. 
Part definitions. 
Sale or distribution to minors unlawful — Proof of age requirement. 
Prohibited purchases or possession by minors — Penalties. 
Required postings. 
Vending machine sales. 
Required packaging. 
Enforcement — Inspections — Reporting — Civil penalties. 
Criminal penalties. 
Maintenance of smoking paraphernalia in area inaccessible to customers. 
Liquid nicotine containers to satisfy federal child-resistant effectiveness standards. 
Department of agriculture encouraged to study effects of sale and distribution of 
vapor products to persons under 18. 
— 39-17-1550. [Reserved.] 
Purpose of part — Exemptions — Authority to prohibit smoking. 


Part 16. Children’s Act for Clean Indoor Air 


Short title. 

Purpose. 

Part definitions. 

Places where smoking is prohibited. 
“No smoking” signs — Posting notice. 
Penalty — Enforcement. 


Part 17. Child Curfew 


Short title. 

Curfew established — Exceptions — Duties of apprehending authority. 
Applicability upon adoption of part. 

Authorization to adopt municipal curfew. 


Part 18. Non-Smoker Protection Act 


Short title. 

Part definitions. 

Places where smoking is prohibited. 
Exempted areas. 

Posting of nonsmoking areas. 
Enforcement — Notice — Complaints — Inspections — Informing violators. 
Penalties. 

Continuing program to explain and clarify. 
Local operating procedures. 

Construction with other laws. 

Rules and regulations. 

Liberal construction. 


PART 1 
MISCELLANEOUS 


39-17-101. Handling snakes so as to endanger life prohibited. 


(a) It is an offense for a person to display, exhibit, handle, or use a poisonous 
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or dangerous snake or reptile in a manner that endangers the life or health of 
any person. 
(b) An offense under this section is a Class C misdemeanor. 


History. Law Reviews. 
Acts 1989, ch. 591, § 1. Survey of Tennessee Constitutional Law in 
1976-77, II. Freedom of Religion (Kenneth L. 


(rose-References. Penegar), 46 Tenn. L. Rev. 126 (1979). 


Penalty for Class C misdemeanor, § 40-35- 
‘1. 


39-17-102. Unlawful disposal of raw sewage — Continued violation — 
Enforcement. 


(a) It is an offense for a person to unlawfully dispose of water carrying 
human waste, household or business waste, or to pipe or transmit raw sewage 
or the effluent from any septic tank or other system of any type, into or on 
public or private property. 

(b) Each day of continued violation after conviction constitutes a separate 
offense. 

(c) Itis the duty of the local health officer to enforce the terms of this section, 
but this shall not be a duty exclusive only to local health officers. 

(d) An offense under this section is a Class C misdemeanor. 


History. 
Acts 1989, ch. 591, § 1. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


39-17-103. Abandonment of certain airtight containers. 


(a) It is an offense for a person to place or permit to remain outside any 
dwelling, building, or other structure, or within any warehouse or storage 
room or any unoccupied or abandoned dwelling, building or other structure, 
under any circumstances as to be accessible to children, any icebox, refrigera- 
tor, or other airtight or semi-airtight container that has a capacity of one and 
one-half (142) cubic feet or more and an opening of fifty (50) square inches or 
more and that has a door or lid equipped with a latch or other fastening device 
capable of securing the door or lid shut. 

(b) An offense under this section is a Class B misdemeanor. 


History. 
Acts 1989, ch. 591, § 1. 


Cross-References. 
Penalty for Class B misdemeanor, § 40-35- 
141, 


39-17-104. Safety devices on refrigerators required. 


(a) All new iceboxes or refrigerators that have a capacity of one and one-half 
(14%) cubic feet or more, and an opening of fifty (50) square inches or more, and 
that have a door or lid equipped with a latch or other fastening device capable 
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of securing the door or lid shut, sold or offered for sale in this state shall be 
equipped with a safety device that will enable the door or‘lid to be opened 
easily from the inside as a means of escape. Failure to abide by this provision 
is an offense. 

(b) An offense under this section is a Class A misdemeanor. 


History. 
Acts 1989, ch. 591, § 1. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
111. 


39-17-105. Charge for use of public toilet facility prohibited. 


(a) It is an offense for a person maintaining toilet facilities available to the 
public to impose a charge for the use of the facility. 

(b) Each toilet facility maintained in violation of this section constitutes a 
separate offense. 

(c) An offense under this section is a Class C misdemeanor. 


History. 
Acts 1989, ch. 591, § 1. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


39-17-106. Gifts of adulterated candy or food. 


(a) Itis an offense for any person with the intent to harm another knowingly 
to offer, give or entice another to take or accept any treat, candy, gift, or food 
that is poisonous or harmful to the health or welfare of the recipient or other 
person. 

(b) An offense under this section is a Class E felony. 


History. Law Reviews. 
Acts 1989, ch. 591, § 1. Selected Tennessee Legislation of 1983 (N.L. 
Resener, J.A. Whitson, K.J. Miller), 50 Tenn. L. 


Cross-References. Rev. 785 (1983). 


Penalty for Class E felony, § 40-35-111. 


39-17-107. Adulteration of food, liquids, or pharmaceuticals. 


(a) It is an offense for a person to adulterate any food product or liquid that 
is manufactured, marketed, grown, or produced for human consumption or any 
pharmaceutical product that is designed, marketed, or prescribed for the 
diagnosis or treatment of a disease or medical condition by placing in, mixing 
with, or adding to the product or liquid, any object, liquid, powder or other 
substance with the intent to cause bodily injury, serious bodily injury or death 
to a user of the product or liquid. 

(b)(1) A violation of this section where the person intends to cause bodily 

injury is a Class C felony. 

(2) A violation of this section where the person intends to cause serious 
bodily injury or death is a Class B felony. 
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History. Penalties for Class B and C felonies, § 40-35- 
Acts 1989, ch. 591, § 1. 111. 


Cross-References. 
Immediate revocation of bail for certain of- 
fenses, § 40-11-1183. 


39-17-108. Tampering with construction signs and barricades — 
Travel on closed roads — Definitions. 


(a) As used in this section, unless the context otherwise requires: 

(1) “Barricade” means a barrier for obstructing the passage of motor 
vehicle traffic; 

(2) “Detour sign” means any sign placed across or on a public road of the 
state, by the state, the county or municipal authorities or by their contrac- 
tors, indicating that the road is closed or partially closed, which sign also 
indicates the direction of an alternate route to be followed to give access to 
certain points; 

(3) “Fence” means a barrier to prevent the intrusion of motor vehicle 
traffic; 

(4) “Officially closed” means a highway or road that has been officially 
closed by a governmental unit, the department of transportation, a city or a 
county; and 

(5) “Warning sign” means a sign indicating construction work in the area. 
(b) A person commits an offense who intentionally: 

(1) Destroys, knocks down, removes, defaces, or alters any lighting flasher 
letters or figures on a detour or warning sign set upon a highway or road of 
this state; 

(2) Knocks down, removes, rearranges, destroys, defaces or alters any 
letters or figures on a barricade or fence erected on any highway or road of 
this state; 

(3) Drives around or through any barricade or fence on any officially 
closed highway or road of this state; 

(4) Drives around a detour sign or barricade or fence; or 

(5) Ignores or disregards a warning sign before the road has been officially 
opened to public traffic by the department, or in appropriate cases by the 
county or municipal officer responsible for constructing or maintaining such 
roads. 

(c) A violation of this section is a Class A misdemeanor. 
(d) This section shall have no application to: 

(1) Law enforcement officers in the performance of their duties; 

(2) Employees of the Tennessee department of transportation; 

(3) Contractors performing work on the highways; 

(4) Federal authorities when engaged in inspection of surveys, repairs, 
maintenance, or construction on or alongside the highways or within the 
right-of-way; 

(5) Individuals domiciled or making their livelihood within the affected 
areas; or 

(6) Any person or group of persons that shall be authorized by the 
commissioner, or appropriate county or municipal officer. 
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History. Penalty for Class A misdemeanor, § 40-35- 
Acts 1989, ch. 591, § 1. 111. . 
Cross-References. Textbooks. 
Affixing outdoor advertising to signs on state Tennessee Criminal Practice and Procedure 
highways prohibited, § 54-21-110. (Raybin), § 28.114. 


39-17-109. Airport and aircraft security. 


(a) As used in this section, unless the context otherwise requires: 

(1) “Air operations area” means a portion of an airport designed and used 
for the landing, taking off, or surface maneuvering of airplanes; and 

(2) “Sterile area” means an area to which access is controlled by the 
inspection of persons and property in accordance with an approved security 
program. 

(b) It is an offense for a person to knowingly trespass or unlawfully enter 
upon an aircraft, air carrier, foreign air carrier or air operations area or sterile 
area of an airport serving the general public, if the trespass or entry is in 
violation of or contrary to security requirements established by federal 
regulation. 

(c) A violation of subsection (b) is a Class A misdemeanor. 

(d) If any person violates subsection (b) with the intent to commit an act in 
the aircraft, air carrier, foreign air carrier or air operations area or sterile area 
that is punishable as a felony under federal or state law, and the person is 
convicted of the felony, a violation of subsection (b) is a Class E felony. 

(e) Nothing in this section shall be construed as prohibiting prosecution and 
conviction under any other criminal statute. 


History. uf Gb 
Acts 1989, ch. 591, § 1; 2007, ch. 509, § 1. Penalty for Class E felony, § 40-35-111. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 


39-17-110. Attachment of signs to barriers constructed or owned by a 
governmental entity. 


(a) It is an offense to tie, attach or otherwise place any sign, sheet, board, 
poster, banner, advertisement, or other similar item on any fence or barrier 
that borders an interstate highway if the fence or barrier was constructed or is 
owned by a governmental entity. 

(b) A violation of this section is a Class C misdemeanor. 


History. 
Acts 1995, ch. 423, § 1. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


39-17-111. Alteration of warning, guard or other safety device from 
any machine, tool, or other implement. 


(a)(1) It is an offense for any person to knowingly and intentionally remove, 
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disconnect, alter or cause to have removed, disconnected or altered a 
warning, guard or other safety device from any machine, tool or other 
implement and as a result of that action another person suffers bodily injury 
or death. For purposes of this section, “machine, tool or other implement” 
does not include: 
(A) Any item of equipment or device being used for agricultural, 
forestry purposes, or lawn and garden care purposes; or 
(B) Any item being used for home improvements or maintenance by a 
person not engaged in commercial activities. 

(2) It is not an offense to knowingly and intentionally remove, disconnect, 
alter or cause to have removed, disconnected or altered a warning, guard or 
other safety device under subdivision (a)(1) if the warning, guard or other 
safety device is removed, disconnected or altered: 

(A) With the sole and intended purpose of improving safety in accor- 
dance with accepted industry safety standards; or 

(B) When a machine, tool or other implement is redesigned to manu- 
facture a product or products substantially different than it was originally 

designed, and the warning, guard or other safety device is replaced with a 

warning, guard or other safety device with equal or improved effectiveness 

relative to accepted industry safety standards. 

(b) A violation of this section is a Class A misdemeanor, punishable only by 
fine of not more than two thousand five hundred dollars ($2,500). 

(c) Evidence of a criminal conviction under this section shall not be 
admissible in a subsequent action against the employer filed by the employee 
involving a workplace injury or death. 

(d) Neither a conviction nor a failure to obtain a conviction under this 
section shall preclude any other action authorized by law with respect to 
conduct in controversy under subsection (a). 


History. 
Acts 1998, ch. 1054, § 1. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
Mi 


39-17-112. False academic degrees. 


(a) It is an offense for any person to knowingly issue, sell or manufacture a 
false academic degree. As used in this subsection (a), “person” includes any 
individual, corporation, firm, company, partnership or association. 

(b) It is an offense for an individual to knowingly use or claim to have a false 
academic degree to obtain: 

(1) Employment; 

(2) A promotion in employment; or 

(3) Admission to a college, university or other institution of higher 
learning. 

(c) As used in this section, “false academic degree” shall mean any degree 
issued that meets one of the following criteria: 

(1) Issued without requiring any student academic work; 
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(2) Issued based solely on the student’s life experience or portfolio without 
requiring any post secondary work submitted to and evaluated by faculty 
with appropriate academic degrees from an institution that is: 

(A) Accredited by a regional accrediting agency or other accrediting 
agency recognized by the United States department of education; and 

(B) Authorized to operate in Tennessee pursuant to title 49, chapter 7, 
part 20, relative to the authorization of post secondary institutions, or is 
exempted from authorization by § 49-7-2004; or 

(3) Issued using more than twenty-five percent (25%) of required credits 
based on the student’s life experience or portfolio. 

(d) Nothing in this section shall be construed to prohibit an otherwise 
properly accredited and authorized institution from issuing honorary degrees 
recognizing distinguished individuals for service to the state, an institution or 
community. 

(e) A violation of subsection (a) is a Class A misdemeanor. 

(f) A violation of subsection (b) is a Class C misdemeanor. 


History. Penalties for Class A and C misdemeanors, 
Acts 2004, ch. 652, § 1. § 40-35-111. 


Cross-References. 
Falsifying of educational and academic re- 
cords, § 39-14-136. 


39-17-113. Payment of citations for persons who purchase devices for 
detection of or interference with devices used to measure 
the speed of motor vehicles. 


(a) It is an offense to offer to pay or to pay a motor vehicle traffic citation of 
any person who purchased any device or mechanism, passive or active, to 
detect or purposefully interfere with or diminish the measurement capabilities 
of any radar, laser, or other device or mechanism employed by law enforcement 
personnel to measure the speed of motor vehicles for law enforcement 
purposes. 

(b) This section shall apply only to persons and firms that sell or lease 
devices or mechanisms that detect or purposefully interfere with or diminish 
the measurement capabilities of any radar, laser, or other device or mecha- 
nism. 

(c) Aviolation of this section shall be a Class B misdemeanor punishable by 
a fine only of up to five hundred dollars ($500). Each day a violation occurs 
constitutes a separate offense. 


History. 
Acts 2006, ch. 730, § 1. 


Cross-References. 
Penalty for Class B misdemeanor, § 40-35- 
111. 


39-17-114. Transportation of illegal aliens. 


(a) It is an offense for any person for the purpose of commercial advantage 
or private financial gain to transport or cause to be transported into the state 
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an individual who the person knows or should have known has illegally 
entered or remained in the United States, as determined by the bureau of 
immigration and customs enforcement of the United States department of 
homeland security. 

(b)(1) This section shall not apply to common carriers. 

(2) It is a defense to prosecution under this section that the individuals 

were being transported for religious purposes. 

(c) A violation of this section is a Class A misdemeanor punishable only by 
a fine of one thousand dollars ($1,000) for each person illegally transported. 

(d) Any moneys received from a violation of this section shall go to the 
arresting agency or agencies. 


History. 
Acts 2007, ch. 242, § 1. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
Lt. 


39-17-115. Knowingly manufacturing, providing, transferring or sub- 
mitting false identification for the purposes of obtaining 
or maintaining employment. 


(a) As used in this section, unless the context otherwise requires: 

(1) “Employment” means any work engaged in for compensation in money 
or other valuable consideration and for which a person paying the compen- 
sation for the work performed would be required to file a W-2 wage and tax 
statement with the federal internal revenue service; 

(2) “False identification” means a document of a type intended or com- 
monly accepted for the purposes of identification of individuals that would 
identify the individual to be a lawful resident alien, an individual authorized 
to be employed by the federal Immigration and Naturalization Act (8 U.S.C. 
§ 1101 et seq.), or the United States attorney general or that would identify 
the individual to be a United States citizen that: 

(A) Is not issued by or under the authority of a governmental entity or 
was issued under the authority of a governmental entity but was subse- 
quently altered for purposes of deceit; and 

(B) Appears to be issued by or under the authority of a governmental 
entity; and 
(3) “Person” means an individual, corporation, partnership, association or 

any other legal entity. 

(b) It is an offense for a person to knowingly manufacture, provide, transfer 
or submit to any other person false identification for the purposes of obtaining 
or maintaining employment. 

(c) A violation of subsection (b) is a Class A misdemeanor. Each false 
identification document used in violation of subsection (b) shall constitute a 
separate offense. | 

(d) Nothing in this section shall be construed to prohibit prosecution under 
any other law. 

(e) Upon conviction of a violation of subsection (b), if it is determined that 
any person in connection with a violation of this section is not lawfully present 
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in the United States, pursuant to the federal Immigration and Naturalization 
Act the court shall notify the United States department of homeland security. 


History. 
Acts 2009, ch. 155, § 1. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
111; 


39-17-116. Unlawful to draw property transfer documents without 
interest in property. 


(a)(1) It is an offense for any person to knowingly cause to be prepared, sign, 
or file records of any property transfer document when the transferor, 
grantor or person applying for registration knows or should know by an 
examination of the public records, that the transferor or grantor has no legal 
nor equitable interest to convey, or when there is no reasonable basis for 
assumption that the transferor or grantor has any interest in the property. 

(2) As used in this subsection (a), “person” includes any individual, 
corporation, firm, company, partnership, or association. 

(b) Upon a final conviction for an offense pursuant to this section, any court 
having or exercising circuit court jurisdiction may order the filing of an order 
of said court declaring the offending transfer document or documents to be void 
and of no legal effect and removing any cloud on the title that may have arisen 
because of said documents. 

(c) This section shall not be applicable to any licensed attorney who, in good 
faith, prepares such a transfer document in the course of representation of a 
client. 

(d) A violation of subsection (a) shall be a Class E felony. 


History. Cross-References. 
Acts 2011, ch. 399, § 1; 2013, ch. 413, § 1. Penalty for Class E felony, § 40-35-111. 


39-17-117. Unlawful to draw a lien against real or personal property 
without legal basis. 


(a)(1) It is an offense for any person to knowingly prepare, sign, or file any 
lien or other document with the intent to encumber any real or personal 
property when such person has no reasonable basis or any legal cause to 
place such lien or encumbrance on such real or personal property. 

(2) As used in this subsection (a), “person” includes any individual or 
entity. 

(b) Upon conviction for an offense pursuant to this section, any court having 
or exercising circuit court jurisdiction may order the removal from any record 
the lien or document evidencing an encumbrance, and order that the document 
be void and of no legal effect, and, if so ordered, the court shall cause the 
removal of any cloud on a title that may have arisen because of the document. 

(c) This section shall not apply to: 

(1) A licensed attorney who prepares a document in the course of repre- 
sentation of a client; 
(2) A financial institution regulated by the Tennessee department of 
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financial institutions, the federal reserve board, the office of the comptroller 
of the currency, the farm credit administration, or the national credit union 
administration, qualified commercial financing entity, as defined in § 67-4- 
2004, or an employee or agent of any of those entities, who prepares, signs or 
files a lien or other document in the ordinary course of business; 

(3) A title insurance company or agent who prepares, signs, or files a lien 
or other document in the ordinary course of business; or 

(4) Areal estate licensee operating in compliance with the Tennessee Real 
Estate Broker License Act of 1973, compiled in title 62, chapter 13. 
(d) A violation of subsection (a) is a Class E felony. 


History. Cross-References. 
Acts 2012, ch. 1015, § 1; 20138, ch. 413, § 2. Penalty for Class E felony, § 40-35-111. 
PART 2 
[RESERVED] 
PART 3 


DISORDERLY CONDUCT AND RIOTS 


39-17-301. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Desecrate” means defacing, damaging, polluting or otherwise physi- 
cally mistreating in a way that the person knows or should know will 
outrage the sensibilities of an ordinary individual likely to observe or 
discover the person’s action; 

(2) “Participates” includes: 

(A) Assembling with or joining a group of three (3) or more persons who 
riot; 

(B) Being present, aiding and abetting a riot; or 

(C) Refusing any lawful order of correctional personnel or other law 
enforcement officers during the course of a riot; 

(3) “Riot” means a disturbance in a public place or penal institution as 
defined in § 39-16-601 involving an assemblage of three (3) or more persons 
whether or not participating in any otherwise lawful activity, which, by 
tumultuous and violent conduct, creates grave danger of substantial damage 
to property or serious bodily injury to persons or substantially obstructs law 
enforcement or other governmental function; and 

(4) “Transportation facility” means any conveyance or place used for or in 
connection with public passenger transportation by air, railroad, motor 
vehicle or any other method. It includes, but is not limited to, aircraft, 
watercraft, railroad cars, buses, and air, boat, railroad and bus terminals 
and stations. 


39-17-302 


History. 
Acts 1989, ch. 591, § 1; 1990, ch. 1030, § 29; 
1999, ch. 350, § 1; 2014, ch. 982, § 3. 


Compiler’s Notes. 

Acts 2014, ch. 982, § 5 provided that the act 
shall apply only to all offenses occurring on or 
after July 1, 2014. 


Cross-References. 
Aggravated riot, § 39-17-303. 


39-17-302. Riot. 
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Law Reviews. 

Criminal Law in Tennessee in 1970 — A 
Critical Survey (Joseph G. Cook), 38 Tenn. L. 
Rev. 182 (1971). 

Less Than Picture Perfect: The Legal Rela- 
tionship Between Photographers’ Rights And 
Law Enforcement, 78 Tenn. L. Rev. 105 (2010). 


(a) A person commits an offense who knowingly participates in a riot. 
(b) A violation of this section is a Class A misdemeanor. 


History. 
Acts 1989, ch. 591, § 1. 


Cross-References. 
Forfeiture of right to student loan or financial 
assistance for participation in riot, § 49-4-601. 
Penalty for Class A misdemeanor, § 40-35- 
111. 


39-17-303. Aggravated riot. 


Law Reviews. 

Criminal Law in Tennessee in 1971 — A 
Critical Survey (Joseph G. Cook), 39 Tenn. L. 
Rev. 247 (1972). 


(a) A person commits an offense who: 

(1) Knowingly participates in a riot; and 

(2) As a result of the riot a person other than one (1) of the participants 
suffers bodily injury or substantial property damage occurs. 
(b) A violation of this section is a Class E felony. 


History. 
Acts 1989, ch. 591, § 1; 1990, ch. 1030, § 35. 


39-17-304. Inciting to riot. 


Cross-References. 
Penalty for Class E felony, § 40-35-111. 


(a) A person commits an offense who incites or urges three (3) or more 


persons to create or engage in a riot. 


(b) A violation of this section is a Class A misdemeanor. 


History. 
Acts 1989, ch. 591, § 1. 


Sentencing Commission Comments. This 
section punishes those who incite or urge oth- 
ers to create or engage in a riot, defined in 
§ 39-17-301. It reaches the same conduct pro- 
scribed by former § 39-6-322. It is a Class A 
misdemeanor. 

If harm results from the riot, the inciter could 
be liable for aggravated riot under § 39-17-303, 
since a person who solicits, directs, or aids 
another to commit an offense is liable for that 
offense. See § 39-11-402. 


Compiler’s Notes. 
The sentencing commission terminated June 


30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References. 

Criminal responsibility for conduct of an- 
other, § 39-11-402. 

Criminal responsibility for facilitation of 
felony, § 39-11-403. 

Grading attempt, solicitation and conspiracy, 
§ 39-12-107. 

Parties to offenses, § 39-11-401. 

Penalty for Class A misdemeanor, § 40-35- 
111. 
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NOTES TO DECISIONS 


1. Evidence Sufficient. 

Evidence was sufficient to support a convic- 
tion under T.C.A. § 39-17-304(a). State v. Rus- 
sell, 10 S.W.3d 270, 1999 Tenn. Crim. App. 


39-17-305. Disorderly conduct. 


LEXIS 321 (Tenn. Crim. App. 1999), review or 
rehearing denied, — S.W.3d —, 1999 Tenn. 
LEXIS 480 (Tenn. Oct. 4, 1999). 


(a) A person commits an offense who, in a public place and with intent to 


cause public annoyance or alarm: 


(1) Engages in fighting or in violent or threatening behavior; 

(2) Refuses to obey an official order to disperse issued to maintain public 
safety in dangerous proximity to a fire, hazard or other emergency; or 

(3) Creates a hazardous or physically offensive condition by any act that 


serves no legitimate purpose. 


(b) A person also violates this section who makes unreasonable noise that 
prevents others from carrying on lawful activities. 
(c) A violation of this section is a Class C misdemeanor. 


History. 
Acts 1989, ch. 591, § 1. 


Sentencing Commission Comments. The 
prior law contained no general disorderly con- 
duct statute, though conduct of this nature was 
prohibited in various sections throughout the 
former code. This section consolidates these 
provisions into a modern statute. 


Compiler’s Notes. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References. 

False reports, § 39-16-502. 

Penalty for Class C misdemeanor, § 40-35- 
111; 

Police powers of capitol security guards, § 4- 
8-104. 


Law Reviews. 

The Proposed Criminal Code; Disorderly 
Conduct and Related Offenses, 40 Tenn. L. Rev. 
725 (1973). 


Attorney General Opinions. 
Public annoyance or alarm under this sec- 
tion, OAG 99-197 (10/6/99). 


NOTES TO DECISIONS 


Analysis 


1. Threatening Behavior. 
2. Unreasonable Noise. 
3. Sufficiency of the Evidence. 


1. Threatening Behavior. 

Where defendant directed profane and in- 
sulting language toward a police officer who 
was ticketing his car and, at the same time, 
physically positioned himself between the offi- 
cer and the car, clenching his fist at his side and 
pointing one finger at the officer, there was 
sufficient evidence to support the jury’s finding 
that the defendant engaged in “threatening 
behavior” in violation of T.C.A. § 39-17-305. 
State v. Creasy, 885 S.W.2d 829, 1994 Tenn. 
Crim. App. LEXIS 282 (Tenn. Crim. App. 1994). 

Defendant, a juvenile, made statements to a 
complainant that, when viewed in the light 
most favorable to the state, could have been 
found to be threatening behavior by a rational 
trier of fact beyond a reasonable doubt; and the 


statements were not mere epithets or insult, as 
they were threatening in nature and supported 
a finding of threatening behavior because the 
complainant felt apprehensive and took defen- 
dant’s statements as threats. State v. Roberts, 
106 S.W.3d 658, 2002 Tenn. App. LEXIS 579 
(Tenn. Ct. App. 2002), appeal denied, — S.W.3d 
—, 2002 Tenn. LEXIS 685 (Tenn. Dec. 16, 
2002). 

Defendant’s aggressive conduct and his loud 
and rude behavior violated the terms of the 
disorderly conduct statute, T.C.A. § 39-17-305, 
and therefore, his conduct was not protected by 
his right to free speech. There was proof, direct 
and circumstantial, of each and every element 
of the crime of disorderly conduct, and while 
words and conduct expressive of an idea might 
qualify as protected “speech,” the threatening 
behavior demonstrated by defendant did not 
fall within either category. State v. Mitchell, 
339 S.W.3d 629, 2011 Tenn. LEXIS 311 (Tenn. 
Mar. 31, 2011). 


39-17-306 


2. Unreasonable Noise. 

Defendant’s conviction under T.C.A. § 39-17- 
305(b) was reversible error, where, although 
the defendant was arguing loudly outside his 
residence after midnight and may have made 
an unreasonable noise, there was no proof that 
others heard the noise and were prevented 
from carrying on lawful activities. State v. Wil- 
son, 990 S.W.2d 726, 1998 Tenn. Crim. App. 
LEXIS 1168 (Tenn. Crim. App. 1998). 


3. Sufficiency of the Evidence. 
Evidence was sufficient to sustain defen- 
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dant’s disorderly conduct conviction because 
defendant was not amenable to stopping at the 
checkpoint, when one officer blocked his path, 
defendant stepped toward another officer and 
loudly questioned the propriety of the precau- 
tions established for the event. When directed 
to remove the flag from its pole, defendant, 
“ranted” and “raved,” “loudly taunting the offi- 
cers to get the attention of other public rally 
attendees, getting into their faces.” State v. 
Mitchell, 339 S.W.3d 629, 2011 Tenn. LEXIS 
311 (Tenn. Mar. 31, 2011). 


39-17-306. Disrupting meeting or procession. 


(a) A person commits an offense if, with the intent to prevent or disrupt a 
lawful meeting, procession, or gathering, the person substantially obstructs or 
interferes with the meeting, procession, or gathering by physical action or 


verbal utterance. 


(b) A violation of this section is a Class B misdemeanor. 


History. 
Acts 1989, ch. 591, § 1. 


Cross-References. 
Aggravated criminal trespass, § 39-14-406. 
Penalty for Class B misdemeanor, § 40-35- 
111. 


Vandalism, § 39-14-408. 


Law Reviews. 

Tort Liability for Abusive and Insulting Lan- 
guage (John W. Wade), 4 Vand. L. Rev. 63 
(1951). 


NOTES TO DECISIONS 


Analysis 


1. Constitutionality. 
2. Level of Disruption. 


1. Constitutionality. 

T.C.A. § 39-17-306 is valid under the First 
Amendment as a reasonable time, place, and 
manner regulation of expression. State v. Er- 
vin, 40 S.W.3d 508, 2000 Tenn. Crim. App. 
LEXIS 267 (Tenn. Crim. App. 2000), cert. de- 
nied, Ervin v. Tennessee, 534 U.S. 842, 122 S. 
Ct. 100, 151 L. Ed. 2d 60, 2001 U.S. LEXIS 
5886 (2001), review or rehearing denied, — 
S.W.3d —, 2001 Tenn. LEXIS 100 (Tenn. Feb. 
12, 2001). 

To effectuate T.C.A. § 39-17-306 within con- 
stitutional limits, T.C.A. § 39-17-306 is inter- 
preted to require that the defendant substan- 
tially obstruct the conduct of a lawful meeting 
with the specific intent of bringing the meeting 
to an early termination or effectively impairing 
the conduct of the assemblage. State v. Ervin, 
40 $.W.3d 508, 2000 Tenn. Crim. App. LEXIS 
267 (Tenn. Crim. App. 2000), cert. denied, Ervin 
v. Tennessee, 534 U.S. 842, 122 S. Ct. 100, 151 


L. Ed. 2d 60, 2001 U.S. LEXIS 5886 (2001), 
review or rehearing denied, — S.W.3d —, 2001 
Tenn. LEXIS 100 (Tenn. Feb. 12, 2001). 


2. Level of Disruption. 

The level of disruption at an outdoor political 
gathering is not what would be reasonably 
expected at a memorial service for slain police 
officers; therefore, where defendant used a bat- 
tery powered bullhorn to yell “Stop killer cops,” 
while he stood directly behind honored families 
of slain police officers, thereby confusing and 
drowning out the master of ceremonies, the 
intentional activities of the defendant substan- 
tially obstructed the conduct of the meeting by 
effectively impairing the ability of citizens 
gathered for a solemn memorial service to 
freely exercise their right of peaceful assembly. 
State v. Ervin, 40 S.W.3d 508, 2000 Tenn. Crim. 
App. LEXIS 267 (Tenn. Crim. App. 2000), cert. 
denied, Ervin v. Tennessee, 534 U.S. 842, 122S. 
Ct. 100, 151 L. Ed. 2d 60, 2001 U.S. LEXIS 
5886 (2001), review or rehearing denied, — 
S.W.3d —, 2001 Tenn. LEXIS 100 (Tenn. Feb. 
12, 2001). 


39-17-307. Obstructing highway or other passageway. 


(a) A person commits an offense who, without legal privilege, intentionally, 
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knowingly or recklessly: 

(1) Obstructs a highway, street, sidewalk, railway, waterway, elevator, 
aisle, or hallway to which the public, or a substantial portion of the public, 
has access; or any other place used for the passage of persons, vehicles or 
conveyances, whether the obstruction arises from the person’s acts alone or 
from the person’s acts and the acts of others; or 

(2) Disobeys a reasonable request or order to move issued by a person 
known to be a law enforcement officer, a firefighter, or a person with 
authority to control the use of the premises to: 

(A) Prevent obstruction of a highway or passageway; or 

(B) Maintain public safety by dispersing those gathered in dangerous 
proximity to a fire, riot or other hazard. 

(b) For purposes of this section, “obstruct” means to render impassable or to 
render passage unreasonably inconvenient or potentially injurious to persons 
or property. 

(c)(1) An offense under this section is a Class C misdemeanor. 

(2) Notwithstanding subdivision (c)(1), an offense under subdivision (a)(1) 
is a Class B misdemeanor and shall be punished by a fine of two hundred 
dollars ($200) if, at the time of the violation, the person obstructs an 
emergency vehicle from accessing the highway or street, or highway’s or 
street’s right-of-way. As used in this subdivision (c)(2), “emergency vehicle” 
means any vehicle of a governmental department or public service corpora- 
tion when responding to an emergency, any vehicle of a police or fire 
department, and any ambulance. 

(d)(1) It is an affirmative defense to prosecution under this section, which 

must be proven by a preponderance of the evidence, that: 

(A) Solicitation and collection of charitable donations at a highway or 
street intersection were undertaken by members of an organization that 
has received a determination of exemption from the internal revenue 
service under 26 U.S.C. § 501(c)(3) or (4); 

(B) The members of the organization undertook reasonable and pru- 
dent precautions to prevent both disruption of traffic flow and injury to 
person or property; and 

(C) The solicitation and collection at the specific time and place and the 
specific precautions were proposed in advance to, and received the prior 
written approval of, the administrative head of the local law enforcement 
agency in whose jurisdiction the intersection is located. 

(2) No liability for any accident or other occurrence that arises from 
solicitations shall attach to the sheriff or government involved in issuing the 
permit, but shall be borne solely by the organization obtaining the permit. 

(3) This subsection (d) shall not be construed to supersede or affect any 
ordinance relative to collecting donations at public intersections in effect on 
July 1, 1993. 

(4) Any municipality by ordinance may prohibit roadblocks within its 
corporate limits notwithstanding this subsection (d). 


History. Cross-References. 
Acts 1989, ch. 591, § 1; 1993, ch. 148, §§ 1-5; Penalty for Class B misdemeanor, § 40-35- 
2015, ‘ch. 138, °$1;°2017, chi\i21,§$° L. Legh 


39-17-308 


Penalty for Class C misdemeanor, § 40-35- 
111. 


Law Reviews. 

Criminal Law in Tennessee in 1971 — A 
Critical Survey (Joseph G. Cook), 39 Tenn. L. 
Rev. 247 (1971). 


Attorney General Opinions. 
If the amendments to T.C.A. § 39-17-307 
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proposed in H.B. 1286, 109th Gen. Assem. 
(Tenn. 2015) [not enacted], were enacted, 
T.C.A.. § 39-17-307 would not be unconstitu- 
tionally vague in violation of article I, section 8 
of the Tennessee Constitution and/or the Due 
Process Clause of the United States Constitu- 
tion. OAG 15-46, 2015 Tenn. AG LEXIS 46 
(5/27/15). 


NOTES TO DECISIONS 


Analysis 


1. Obstruction of Roads. 
2. Investigative Stop. 


1. Obstruction of Roads. 

Where defendant’s car was stopped on a 
two-lane road and the officer testified that the 
defendant was not blocking any traffic, the trial 
court found that the defendant was not ob- 
structing a street within the definition of T.C.A. 
§ 39-17-307(b); therefore, the officer did not 
have reasonable suspicion to conduct a traffic 
stop. State v. Williams, 185 S.W.3d 311, 2006 
Tenn. LEXIS 181 (Tenn. 2006). 

Police officer could not have had probable 
cause to stop defendant’s car based on a viola- 
tion of T.C.A. § 39-17-307, as defendant was 
parked in one lane of a two-lane street and the 
officer’s testimony demonstrated that the offi- 
cer could have gotten around defendant’s car. 


39-17-308. Harassment. 


United States v. Hughes, 606 F.3d 311, 2010 
U.S. App. LEXIS 10802, 2010 FED App. 153P 
(6th Cir. May 27, 2010). 


2. Investigative Stop. 

Evidence of defendant’s intoxication was ad- 
missible at defendant’s trial for driving under 
the influence because a police officer’s warrant- 
less detention of defendant and defendant’s 
vehicle was valid as it was supported by rea- 
sonable suspicion that defendant was obstruct- 
ing a roadway. The officer testified that defen- 
dant’s vehicle was stopped in the middle of the 
roadway in the early morning hours, the engine 
was running, the vehicle’s lights were on, a 
door was open, and somebody other than defen- 
dant was standing up outside of the car. State v. 
Christopher, — S.W.3d —, 2016 Tenn. Crim. 
App. LEXIS 758 (Tenn. Crim. App. Oct. 6, 
2016). 


(a) A person commits an offense who intentionally: 
(1) Communicates a threat to another person, and the person communi- 


cating the threat: 


(A) Intends the communication to be a threat of harm to the victim; and 
(B) A reasonable person would perceive the communication to be a 


threat of harm; 


(2) Communicates with another person without lawful purpose, anony- 
mously or otherwise, with the intent that the frequency or means of the 
communication annoys, offends, alarms, or frightens the recipient and, by 
this action, annoys, offends, alarms, or frightens the recipient; 

(3) Communicates to another person, with intent to harass that person, 
that a relative or other person has been injured or killed when the 
communication is known to be false; or 

(4) Communicates with another person or transmits or displays an image 
without legitimate purpose with the intent that the image is viewed by the 
victim by any method described in subdivision (a)(1) and the person: 

(A) Maliciously intends the communication to be a threat of harm to the 


victim; and 


(B) A reasonable person would perceive the communication to be a 


threat of harm. 


(b)(1) A person convicted of a criminal offense commits an offense if, while 
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incarcerated, on pretrial diversion, probation, community correction or 
parole, the person intentionally communicates in person with the victim of 
the person’s crime if the communication is: 
(A) Anonymous or threatening or made in an offensively repetitious 
manner or at hours known to be inconvenient to the victim; 
(B) Made for no legitimate purpose; and 
(C) Made knowing that it will alarm or annoy the victim. 

(2) If the victim of the person’s offense died as the result of the offense, 
this subsection (b) shall apply to the deceased victim’s next-of-kin. 

(c)(1) Except as provided in subsection (d), a violation of subsection (a) is a 

Class A misdemeanor. 

(2) A violation of subsection (b) is a Class E felony. 

(d) Aviolation by a minor of subdivision (a)(4) is a delinquent act and shall 
be punishable only by up to thirty (30) hours of community service, without 
compensation, for charitable or governmental agencies as determined by the 
court. 

(e) As used in this section: 

(1) “Communicate” means contacting a person in writing or print or by 
telephone, wire, radio, electromagnetic, photoelectronic, photooptical, or 
electronic means, and includes text messages, facsimile transmissions, 
electronic mail, instant messages, and messages, images, video, sound 
recordings, or intelligence of any nature sent through or posted on social 
networks, social media, or websites; 

(2) “Electronic communications service” means any transfer of signs, 
signals, writing, images, sounds, data, or intelligence of any nature trans- 
mitted in whole or in part by a wire, radio, electromagnetic, photoelectronic 
or photooptical system; 

(3) “Image” includes, but is not limited to, a visual depiction, video clip or 
photograph of another person; 

(4) “Log files” mean computer-generated lists that contain various types of 
information regarding the activities of a computer, including, but not limited 
to, time of access to certain records, processes running on a computer or the 
usage of certain computer resources; and 

(5) “Social network” means any online community of people who share 
interests and activities, or who are interested in exploring the interests and 
activities of others, and which provides ways for users to interact. 

(f)(1) The offense described in this section shall not apply to an entity 

providing an electronic communications service to the public acting in the 

normal course of providing that service. 

(2) The service providers described in this subsection (f) shall not be 
required to maintain any record not otherwise kept in the ordinary course of 
that service provider’s business; provided, however, that if any electronic 
communications service provider operates a website that offers a social 
network service and the electronic communications service provider pro- 
vides services to consumers in this state, any log files and images or 
communications that have been sent, posted, or displayed on the social 
network service’s website and maintained by the electronic communications 
service provider shall be disclosed to any governmental entity responsible for 
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enforcing this section only if the governmental entity: 
(A) Obtains a warrant issued using this state’s warrant procedures by 

a court of competent jurisdiction; 

(B) Obtains a court order for the disclosure under subdivision (f)(4); or 

(C) Has the consent of the person who sent, posted, or displayed any log 
files and images or communications on the social network service’s website 
maintained by the electronic communications service provider. 

(3) No cause of action shall lie in any court against any provider of an 
electronic communications service, its officers, employees, agents, or other 
specified persons for providing information, facilities, or assistance in 
accordance with the terms of a court order or warrant. 

(4) A court order for disclosure under subdivision (f)(2)(B) may be issued 
by any court that is a court of competent jurisdiction and shall issue only if 
the governmental entity offers specific and articulable facts showing that 
there are reasonable grounds to believe that the contents of an electronic 
communication, or the records or other information sought, are relevant and 
material to an ongoing criminal investigation. A court order shall not issue 
if prohibited by the law of this state. A court issuing an order pursuant to 
this section, on a motion made promptly by the service provider, may quash 
or modify the order, if the information or records requested are unusually 
voluminous in nature or compliance with the order otherwise would cause an 


undue burden on the provider. 


History. 

Acts 1989, ch. 591, § 1; 1998, ch. 1035, §§ 1, 
2; 2001, ch. 26, § 1; 2008, ch. 973, § 1; 2009, ch. 
347, § 1; 2011, ch. 362, §§ 1-4; 2012, ch. 992, 
§ 1; 2016, ch. 884, §§ 1-5. 


Sentencing Commission Comments. This 
section penalizes harassing or threatening tele- 
phone calls or written communications. Prior 
law was similar but dealt only with telephone 
calls. 


Compiler’s Notes. 
The sentencing commission terminated June 


30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References. 

Civil action for malicious harassment, title 4, 
ch. 21, part 7. 

Instruction on the prevention of hate crimes 
and sexual offenses, § 49-7-137. 

Penalty for Class A misdemeanor, § 40-35- 
111. 

Penalty for Class E felony, § 40-35-111. 


NOTES TO DECISIONS 


Analysis 


1. Constitutionality. 
2. Elements of Offense. 
3. Evidence. 


1. Constitutionality. 

T.C.A. § 39-17-308 is not unconstitutionally 
vague. State v. Lakatos, 900 S.W.2d 699, 1994 
Tenn. Crim. App. LEXIS 764 (Tenn. Crim. App. 
1994), 

T.C.A. § 39-17-308 regulates conduct and not 
speech, and it is not unconstitutionally over- 
broad. State v. Lakatos, 900 S.W.2d 699, 1994 
Tenn. Crim. App. LEXIS 764 (Tenn. Crim. App. 
1994). 


2. Elements of Offense. 

Before an accused can be convicted of harass- 
ment, the state must prove beyond a reasonable 
doubt that the appellant: (1) Placed one or more 
telephone calls anonymously, at an inconve- 
nient hour, or in an offensively repetitious 
manner; (2) The caller does not have a legiti- 
mate purpose for communicating with the vic- 
tim; and (3) The action of the accused know- 
ingly annoys or alarms the victim. State v. 
Smith, 891 S.W.2d 922, 1994 Tenn. Crim. App. 
LEXIS 455 (Tenn. Crim. App. 1994). 

Allowing proof of numerous incidents of tele- 
phone harassment and stalking did not com- 
promise constitutional right to unanimous jury 
verdict since both offenses require proof of 
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continuous course of conduct. State v. Hoxie, 
963 S.W.2d 737, 1998 Tenn. LEXIS 74 (Tenn. 
1998). 


3. Evidence. - 
Defendant’s conduct violated T.C.A. § 39-17- 
308 where he made telephone calls to several 
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women, fraudulently identified himself as an 
employee of a hospital, and conducted a fraudu- 
lent sex survey with no apparent motive other 
than self-gratification. State v. Lakatos, 900 
S.W.2d 699, 1994 Tenn. Crim. App. LEXIS 764 
(Tenn. Crim. App. 1994). 


39-17-309. Civil rights intimidation. 


(a) The general assembly finds and declares that it is the right of every 
person regardless of race, color, ancestry, religion or national origin, to be 
secure and protected from fear, intimidation, harassment and bodily injury 
caused by the activities of groups and individuals. It is not the intent of this 
section to interfere with the exercise of rights protected by the constitution of 
the United States. The general assembly recognizes the constitutional right of 
every citizen to harbor and express beliefs on any subject whatsoever and to 
associate with others who share similar beliefs. The general assembly further 
finds that the advocacy of unlawful acts by groups or individuals against other 
persons or groups for the purpose of inciting and provoking damage to property 
and bodily injury or death to persons is not constitutionally protected, poses a 
threat to public order and safety, and should be subject to criminal sanctions. 

(b) Aperson commits the offense of intimidating others from exercising civil 
rights who: 

(1) Injures or threatens to injure or coerces another person with the intent 
to unlawfully intimidate another from the free exercise or enjoyment of any 
right or privilege secured by the constitution or laws of the state of 
Tennessee; 

(2) Injures or threatens to injure or coerces another person with the intent 
to unlawfully intimidate another because that other exercised any right or 
privilege secured by the constitution or laws of the United States or the 
constitution or laws of the state of Tennessee; 

(3) Damages, destroys or defaces any real or personal property of another 
person with the intent to unlawfully intimidate another from the free 
exercise or enjoyment of any right or privilege secured by the constitution or 
laws of the state of Tennessee; or 

(4) Damages, destroys or defaces any real or personal property of another 
person with the intent to unlawfully intimidate another because that other 
exercised any right or privilege secured by the constitution or laws of the 
United States or the constitution or laws of the state of Tennessee. 

(c) It is an offense for a person to wear a mask or disguise with the intent to 
violate subsection (b). 

(d) Aviolation of subsection (b) is a Class D felony. A violation of subsection 
(c) is a Class A misdemeanor. 

(e) The penalties provided in this section for intimidating others from 
exercising civil rights do not preclude victims from seeking any other remedies, 
criminal or civil, otherwise available under law. 


39-17-310 


History. 
Acts 1989, ch. 591, § 1; 1990, ch. 984, § 1. 


Sentencing Commission Comments. This 
section protects the people in their exercise of 
the rights and privileges provided by the fed- 
eral and Tennessee constitutions and laws. 


Compiler’s Notes. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 
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Cross-References. 

Civil action for malicious harassment, title 4, 
ch. 21, part 7. 

Criminal responsibility for conduct of an- 
other, § 39-11-402. 

Criminal responsibility for facilitation of 
felony, § 39-11-4083. 

Instruction to raise awareness and prevent 
hate crimes and sexual offenses, § 49-7-137. 

Penalty for Class A misdemeanor, § 40-35- 
111. 

Penalty for Class D felony, § 40-35-111. 


NOTES TO DECISIONS 


Analysis 


1. Application and Scope. 
2. Age Discrimination. 
3. Implied Cause of Action. 


1. Application and Scope. 

Evidence that defendants assembled before 
home of citizen and attempted to induce him to 
quit his job through use of angry language, 
threats and intimidation was sufficient to sus- 
tain convictions under former law. Essary v. 
State, 210 Tenn. 220, 357 S.W.2d 342, 1962 
Tenn. LEXIS 427 (1962). 

T.C.A. § 39-17-8309 provides the framework 
for a claim for civil malicious harassment under 
T.C.A. § 4-21-701. Carr v. Robertson County, 29 
S.W.3d 466, 2000 Tenn. LEXIS 546 (Tenn. 
2000). 

It was error to enjoin a citizen under the 
Tennessee Violence in the Workplace Act (Act) 
because (1) there was no clear and convincing 
evidence that the citizen engaged in at least 
two acts of stalking or that the citizen engaged 
in intimidation, and (2) a trial court could not 
issue an injunction “separate and apart” from 


39-17-310. Public intoxication. 


the Act, since a permanent injunction was 
available as a remedy only if an applicant 
prevailed on the merits of a claim. City of Leb. 
ex rel. Craighead v. Dodson, — S.W.3d —, 2018 
Tenn. App. LEXIS 240 (Tenn. Ct. App. Apr. 30, 
2018). 


2. Age Discrimination. 

A claim by plaintiff employee alleging age 
discrimination and retaliation, even assuming 
that defendant employer’s alleged treatment of 
plaintiff was intended to intimidate her be- 
cause she exercised her statutory rights, did 
not state a cause of action since T.C.A. § 39-17- 
309 does not mention age in its declaration of 
rights, and defendant’s conduct did not amount 
to injury, a threat of injury or coercion within 
the meaning thereof. Young v. State Farm Mut. 
Auto. Ins. Co., 868 F. Supp. 937, 1994 U.S. Dist. 
LEXIS 19740 (W.D. Tenn. 1994). 


3. Implied Cause of Action. 

For a case discussing an implied cause of 
action, see Bowden Bldg. Corp. v. Tennessee 
Real Estate Comm’n, 15 S.W.3d 434, 1999 
Tenn. App. LEXIS 487 (Tenn. Ct. App. 1999). 


(a) A person commits the offense of public intoxication who appears in a 
public place under the influence of a controlled substance, controlled substance 
analogue or any other intoxicating substance to the degree that: 

(1) The offender may be endangered; 

(2) There is endangerment to other persons or property; or 

(3) The offender unreasonably annoys people in the vicinity. 
(b) A violation of this section is a Class C misdemeanor. 


History. 
Acts 1989, ch. 591, § 1; 2012, ch. 848, § 16. 


Cross-References. 

Alcohol abuse prevention, title 33, ch. 10, 
part 4. 

Penalty for Class C misdemeanor, § 40-35- 
111. 


Restriction of prosecutions for intoxication, 
§ 33-10-2038. 


Textbooks. 
Tennessee Jurisprudence, 10 Tenn. Juris., 
Drunkenness, § 2. 
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NOTES TO DECISIONS 


Analysis 


1. Duty to Arrest Violator. 
2. Unreasonably Annoy. 
3. Insufficient Evidence. 


1. Duty to Arrest Violator. 

Statutes pertaining to drunk driving and 
public intoxication, do not, in conjunction with 
statutes authorizing warrantless arrests, give 
rise to a “special-duty” of care where a plaintiff 
alleges that a police officer failed to arrest or 
detain an alleged drunk driver. Ezell v. Cock- 
rell, 902 S.W.2d 394, 1995 Tenn. LEXIS 315 
(Tenn. 1995). 


2. Unreasonably Annoy. 

Defendant’s conviction for public intoxication 
was reversible error, where, although the de- 
fendant was arguing loudly outside his resi- 


dence after midnight, there was no proof that 
he actually annoyed anyone else in the vicinity. 
State v. Wilson, 990 S.W.2d 726, 1998 Tenn. 
Crim. App. LEXIS 1168 (Tenn. Crim. App. 
1998). 


3. Insufficient Evidence. 

Where the videotape of defendant’s interac- 
tion with police officers revealed that defendant 
said he had two beers, it was not sufficient to 
support a finding of public intoxication, where 
the tapes contradicted the claim that defendant 
swayed and was unsteady on his feet or that his 
speech was slurred. State v. Farrar, 355 S.W.3d 
582, 2011 Tenn. Crim. App. LEXIS 498 (Tenn. 
Crim. App. June 30, 2011), appeal denied, — 
S.W.3d —, 2011 Tenn. LEXIS 985 (Tenn. Oct. 
18, 2011). 


39-17-311. Desecration of venerated object. 


(a) A person commits an offense who intentionally desecrates: 


(1) A place of worship or burial; or 


(2) A state or national flag. 


(b)(1) A violation of subdivision (a)(1) is a Class E felony. 
(2) A violation of subdivision (a)(2) is a Class A misdemeanor. 


History. 
Acts 1989, ch. 591, § 1; 2017, ch. 482, § 1. 


Sentencing Commission Comments. This 
section consolidates a number of prior statutes. 


Compiler’s Notes. 

Two United States Supreme Court decisions 
were handed down concerning the burning of 
the American flag, which may have implica- 
tions concerning this code section. See Texas v. 
Gregory Lee Johnson, 401 U.S. 397, 109 S. Ct. 
2533, 105 L. Ed. 2d 342 (1989), and United 
States v. Eichman, 496 U.S. 310, 110 S. Ct. 
2404, 110 L. Ed. 2d 287 (1990). 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References. 
Liability for damage to cemetery, power to 
arrest, § 46-2-102. 


39-17-312. Abuse of corpse. 


Penalty for Class A misdemeanor, § 40-35- 
111. 

Penalty for Class E felony, § 40-35-111. 

Trespass or injury to cemetery property, 
§ 46-2-102. 

Vandalism, § 39-14-408. 

Violation of graves indictable without pros- 
ecutor, § 40-13-104. 


Law Reviews. 
The Flag Defilement Statutes Defiled (Rich- 
ard Barrett), 5 Mem. St. U.L. Rev. 396 (1975). 


Attorney General Opinions. 

Commercial use of the state flag, OAG 95-083 
(8/15/95). 

Effect of Texas v. Johnson upon state flag law, 
OAG 89-138 (11/21/89). 


(a) A person commits an offense who, without legal privilege, knowingly: 
(1) Physically mistreats a corpse in a manner offensive to the sensibilities 
of an ordinary person; 
(2) Disinters a corpse that has been buried or otherwise interred; or 
(3) Disposes of a corpse in a manner known to be in violation of law. 


39-17-312 
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(b) A person commits an offense who, without legal authority or privilege, 
knowingly offers to sell, sells, offers to purchase or purchases previously buried 
human skeletal remains. Any remains seized in violation of this subsection (b) 
shall be confiscated and subject to disposition as provided for in §§ 11-6-104 


and 11-6-119. 


(c) A violation of this section is a Class E felony. 


History. 
Acts 1989, ch. 591, § 1; 2006, ch. 896, § 1. 


Sentencing Commission Comments. This 
section consolidates and simplifies former code 
sections. 


Compiler’s Notes. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References. 
Alleging grave-robbing, § 40-13-220. 


Identification of grave in indictment, § 40- 
13-220. 

Penalty for Class E felony, § 40-35-111. 

Recipients of dead bodies to be notified of 
communicable diseases and AIDS, § 68-5-102. 

Vandalism, § 39-14-408. 

Violation of graves indictable without pros- 
ecutor, § 40-13-104. 


Textbooks. 

Tennessee Jurisprudence, 5 Tenn. Juris., 
Cemeteries, § 10; 9 Tenn. Juris., Dead Bodies, 
$1 dk 


NOTES TO DECISIONS 


Analysis 


1. Evidence Sufficient. 
2. Double Jeopardy. 
3. Sentencing. 


1. Evidence Sufficient. 

Evidence was sufficient to sustain defen- 
dant’s abuse of a corpse conviction because a 
doctor concluded that defendant never suffered 
from a severe mental disease or defect. More- 
over, the evidence established that defendant 
went to methodical lengths to conceal the vic- 
tim’s death and dismemberment, telling her 
family that she left with a friend and forging a 
Christmas card to her sister. State v. Climer, — 
S.W.3d —, 2011 Tenn. Crim. App. LEXIS 914 
(Tenn. Crim. App. Dec. 14, 2011), modified, 400 
S.W.3d 537, 2013 Tenn. LEXIS 354 (Tenn. Apr. 
19, 2013). 


2. Double Jeopardy. 

Double Jeopardy Clause, U.S. Const. amend. 
V, and Tenn. Const. art. I, § 10 barred defen- 
dant’s retrial on first-degree premeditated mur- 
der after the conviction was reversed by the 
appellate court for insufficient evidence, the 
appellate court reduced the conviction to sec- 
ond-degree murder, the State did not appeal, 
and the state’s highest court reversed the sec- 
ond-degree murder and abuse of a corpse con- 
victions; defendant could be tried again for 
second-degree murder and abuse of a corpse. 
State v. Climer, 400 S.W.3d 537, 2013 Tenn. 
LEXIS 354 (Tenn. Apr. 19, 2013). 


3. Sentencing. 
Defendant did not challenge the notice to 
seek enhanced punishment and, in fact, stipu- 


lated the accuracy of his prior convictions; the 
notice to seek enhanced punishment was not 
materially misleading as to his false report and 
abuse of corpse convictions. State v. Hawkins, 
— §.W.3d —, 2015 Tenn. Crim. App. LEXIS 700 
(Tenn. Crim. App. Aug. 28, 2015), affd, 519 
S.W.3d 1, 2017 Tenn. LEXIS 272 (Tenn. May 1, 
2017), cert. denied, Hawkins v. Tennessee, 199 
L. Ed. 2d 288, 138 S. Ct. 388, 2017 U.S. LEXIS 
6432 (U.S. Oct. 30, 2017). 

Criteria are stated in the alternative and 
therefore only one need exist to support the 
appropriateness of consecutive sentencing; be- 
cause the trial court provided reasons on the 
record establishing two of the _ statutory 
grounds, extensive criminal history and dan- 
gerous offender, the decision was afforded a 
presumption of reasonableness, and the trial 
court did not abuse its discretion by ordering 
defendant’s sentences for false report and 
abuse of corpse to run consecutively. State v. 
Hawkins, — S.W.3d —, 2015 Tenn. Crim. App. 
LEXIS 700 (Tenn. Crim. App. Aug. 28, 2015), 
affd, 519 S.W.3d 1, 2017 Tenn. LEXIS 272 
(Tenn. May 1, 2017), cert. denied, Hawkins v. 
Tennessee, 199 L. Ed. 2d 288, 138 S. Ct. 388, 
2017 U.S. LEXIS 6432 (U.S. Oct. 30, 2017). 

Factors weighed in favor of a granting defen- 
dant judicial diversion under T.C.A. § 40-35- 
313(a) in connection with her conviction of 
abuse of a corpse under T:C.A. § 39-17- 
312(a)(1); she had a miscarriage, there was no 
evidence that she caused the death of her 
infant, and defendant believed the infant was 
dead when she put it in the dumpster, plus the 
trial court’s conducting independent research 
into facts outside the case was improper and 
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nothing suggested that the defendant’s actions S.W.3d —, 2017 Tenn. Crim. App. LEXIS 375 
significantly exceeded those required to satisfy (Tenn. Crim. App. May 12, 2017). 
the elements of the offense. State v. Lacy, — 


39-17-313. Aggressive panhandling. 


(a) A person commits aggressive panhandling who solicits a donation of 
money or goods in the following manner: 

(1) By intentionally touching the person being solicited without the 
person’s consent; 

(2) By intentionally obstructing the path of the person, or of the vehicle of 
the person, being solicited; 

(3) By following a person who is walking away from the person soliciting 
the donation, unless that person has indicated that the person wishes to 
make a donation; or 

(4) By making any statement, gesture, or other communication that 
would cause a reasonable person to feel fear of personal harm for refusing a 
solicitation of a donation. 

(b)(1) A first violation of this section is a Class C misdemeanor. 

(2) A second or subsequent violation of this section is a Class B misde- 
meanor punishable by fine or a term of imprisonment not to exceed ninety 
(90) days, or both. 


History. Cross-References. 
Acts 2015, ch. 137, § 1. Penalty for Class B and C misdemeanor, 
§ 40-35-111. 


Compiler’s Notes. 

Former § 39-17-313 (Acts 1989, ch. 591, § 1), 
concerning intimidation, was repealed by Acts 
1990, ch. 984, § 2. 


39-17-314. Civil disorder. 


(a) As used in this section, unless the context otherwise requires: 

(1) “Civil disorder” means any public disturbance involving acts of vio- 
lence by an assemblage of two (2) or more persons which acts cause an 
immediate danger of or result in damage or injury to the property or person 
of any other individual; 

(2) “Governmental military force” means the: 

(A) National guard as defined in 10 U.S.C. § 101(9); 

(B) Organized militia of any state or territory of the United States, the 
commonwealth of Puerto Rico, or the District of Columbia, not included 
within the definition of “national guard”; and 

(C) Armed forces of the United States; and 
(3) “Law enforcement agency” means a governmental unit of one (1) or 

more persons employed full time or part time by the state or federal 

government, or political subdivision of the state or federal government, for 

the purpose of preventing and detecting crime and enforcing laws or local 

ordinances and the employees of which are authorized to make arrests for 

crimes while acting within the scope of their authority. 

(b) A person commits an offense who assembles with one (1) or more persons 
for the purpose of training or instructing in the use of, or practicing with, any 
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technique or means capable of causing property damage, bodily injury or death 
with the intent to employ such training, instruction or practice in the 
commission of a civil disorder. 

(c) A violation of this section is a Class D felony. 

(d)(1) Nothing contained in this section makes unlawful any act protected 

by the constitution of Tennessee, or any act of a law enforcement officer that 

is performed in the lawful performance of the officer’s official duties. 

(2) Nothing contained in this section makes unlawful: 

(A) Any activity of a governmental military force, the Tennessee wildlife 
resources agency, the department of correction or any law enforcement 
agency; 

(B) Any activity intended to teach or practice self-defense or self- 
defense techniques, such as karate clubs or self-defense clinics, and 
similar lawful activity; 

(C) Any facility, program or lawful activity related to firearms instruc- 
tion and training intended to teach the safe handling and use of firearms; 
or 

(D) Any other lawful sports or activities related to the individual 
recreational use or possession of firearms, including, but not limited to, 
hunting activities, target shooting, self-defense, firearms collection or any 
organized activity, including, but not limited to, any hunting club, rifle 
club, rifle range or shooting range that does not include a conspiracy as 
defined under the laws of this state, or the knowledge of or the intent to 
cause or further a civil disorder. 

(e) Nothing contained in this section makes unlawful any practice or drill of 
an organization whose purpose is the reenactment of battles for historic 
purposes or of ceremonial organizations of a military nature. 


History. Cross-References. 

Acts 1990, ch. 971, § 1. Criminal responsibility for conduct of an- 
other, § 40-11-402. 

Criminal responsibility for facilitation of 
felony, § 40-11-4083. 

Grading attempt, solicitation and conspiracy, 


Sentencing Commission Comments. This 
section protects the people in their exercise of 
the rights and privileges provided by the fed- 
eral and Tennessee constitutions and laws. 


§ 39-12-107. 
Compiler’s Notes. Parties to offenses, § 39-11-401. 
The sentencing commission terminated June Penalty for Class D felony, § 40-35-111. 


30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


39-17-315. Stalking, aggravated stalking, and especially aggravated 
stalking. 


(a) As used in this section, unless the context otherwise requires: 

(1) “Course of conduct” means a pattern of conduct composed of a series of 
two (2) or more separate, noncontinuous acts evidencing a continuity of 
purpose, including, but not limited to, acts in which the defendant directly, 
indirectly, or through third parties, by any action, method, device, or means, 
follows, monitors, observes, surveils, threatens, or communicates to a 

_ person, or interferes with a person’s property; 
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(2) “Emotional distress” means significant mental suffering or distress 
that may, but does not necessarily, require medical or other professional 
treatment or counseling; 

(3) “Harassment” means conduct directed toward a victim that includes, 
but is not limited to, repeated or continuing unconsented contact that would 
cause a reasonable person to suffer emotional distress, and that actually 
causes the victim to suffer emotional distress. Harassment does not include 
constitutionally protected activity or conduct that serves a legitimate 
purpose; | 

(4) “Stalking” means a willful course of conduct involving repeated or 
continuing harassment of another individual that would cause a reasonable 
person to feel terrorized, frightened, intimidated, threatened, harassed, or 
molested, and that actually causes the victim to feel terrorized, frightened, 
intimidated, threatened, harassed, or molested; 

(5) “Unconsented contact” means any contact with another person that is 
initiated or continued without that person’s consent, or in disregard of that 
person’s expressed desire that the contact be avoided or discontinued. 
Unconsented contact includes, but is not limited to, any of the following: 

(A) Following or appearing within the sight of that person; 

(B) Approaching or confronting that person in a public place or on 
private property; 

(C) Appearing at that person’s workplace or residence; 

(D) Entering onto or remaining on property owned, leased, or occupied 
by that person; 

(E) Contacting that person by telephone; 

(F) Sending to that person mail or any electronic communications, 
including, but not limited to, electronic mail, text messages, or any other 
type of electronic message sent using the internet, websites, or a social 
media platform; or 

(G) Placing an object on, or delivering an object to, property owned, 
leased, or occupied by that person; and 
(6) “Victim” means an individual who is the target of a willful course of 

conduct involving repeated or continuing harassment. 
(b)(1) A person commits an offense who intentionally engages in stalking. 

(2) Stalking is a Class A misdemeanor. 

(3) Stalking is a Class E felony if the defendant, at the time of the offense, 
was required to or was registered with the Tennessee bureau of investigation 
as a sexual offender, violent sexual offender or violent juvenile sexual 
offender, as defined in § 40-39-202. 

(c)(1) A person commits aggravated stalking who commits the offense of 
stalking as prohibited by subsection (b), and: 

(A) In the course and furtherance of stalking, displays a deadly weapon; 

(B) The victim of the offense was less than eighteen (18) years of age at 
any time during the person’s course of conduct, and the person is five (5) 
or more years older than the victim; 

(C) Has previously been convicted of stalking within seven (7) years of 
the instant offense; 

(D) Makes a credible threat to the victim, the victim’s child, sibling, 
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spouse, parent or dependents with the intent to place any such person in 

reasonable fear of death or bodily injury; or . 

(EZ) At the time of the offense, was prohibited from making contact with 
the victim under a restraining order or injunction for protection, an order 
of protection, or any other court-imposed prohibition of conduct toward the 
victim or the victim’s property, and the person knowingly violates the 
injunction, order or court-imposed prohibition. 

(2) Aggravated stalking is a Class E felony. 

(d)(1) A person commits especially aggravated stalking who: 

(A) Commits the offense of stalking or aggravated stalking, and has 
previously been convicted of stalking or aggravated stalking involving the 
same victim of the instant offense; 

(B) Commits the offense of aggravated stalking, and intentionally or 
recklessly causes serious bodily injury to the victim of the offense or to the 
victim’s child, sibling, spouse, parent or dependent; or 

(C) Commits the offense of stalking or aggravated stalking, the person 
is eighteen (18) years of age or older, and the victim of the offense was less 
than twelve (12) years of age at any time during the person’s course of 
conduct. 

(2) Especially aggravated stalking is a Class C felony. 

(e) Notwithstanding any other law, if the court grants probation to a person 
convicted of stalking, aggravated stalking or especially aggravated stalking, 
the court may keep the person on probation for a period not to exceed the 
maximum punishment for the appropriate classification of offense. Regardless 
of whether a term of probation is ordered, the court may, in addition to any 
other punishment otherwise authorized by law, order the defendant to do the 
following: 

(1) Refrain from stalking any individual during the term of probation; 

(2) Refrain from having any contact with the victim of the offense or the 
victim’s child, sibling, spouse, parent or dependent; 

(3) Be evaluated to determine the need for psychiatric, psychological, or 
social counseling, and, if determined appropriate by the court, to receive 
psychiatric, psychological or social counseling at the defendant's own 
expense; 

(4) If, as the result of such treatment or otherwise, the defendant is 
required to take medication, order that the defendant submit to drug testing 
or some other method by which the court can monitor whether the defendant 
is taking the required medication; and 

(5) Submit to the use of an electronic tracking device, with the cost of the 
device and monitoring the defendant’s whereabouts, to be paid by the 
defendant. 

(f) In a prosecution for a violation of this section, evidence that the 
defendant continued to engage in a course of conduct involving repeated 
unconsented contact with the victim after having been requested by the victim 
to discontinue the conduct or a different form of unconsented contact, and to 
refrain from any further unconsented contact with the victim, is prima facie 
evidence that the continuation of the course of conduct caused the victim to feel 
terrorized, frightened, intimidated, threatened, harassed, or molested. 
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(g)(1) If a person is convicted of aggravated or especially aggravated 

stalking, or another felony offense arising out of a charge based on this 

section, the court may order an independent professional mental health 
assessment of the defendant’s need for mental health treatment. The court 
may waive the assessment, if an adequate assessment was conducted prior 
to the conviction. 

(2) If the assessment indicates that the defendant is in need of and 
amenable to mental health treatment, the court may include in the sentence 

a requirement that the offender undergo treatment, and that the drug intake 

of the defendant be monitored in the manner best suited to the particular 

situation. Monitoring may include periodic determinations as to whether the 
defendant is ingesting any illegal controlled substances or controlled sub- 
stance analogues, as well as determinations as to whether the defendant is 
complying with any required or recommended course of treatment that 
includes the taking of medications. 

(3) The court shall order the offender to pay the costs of assessment under 

this subsection (g), unless the offender is indigent under § 40-14-202. 

(h) Any person who reasonably believes they are a victim of an offense under 
this section, regardless of whether the alleged perpetrator has been arrested, 
charged or convicted of a stalking-related offense, shall be entitled to seek and 
obtain an order of protection in the same manner, and under the same 
circumstances, as is provided for victims of domestic abuse by title 36, chapter 
3, part 6. 

(ij) When a-person is charged and arrested for the offense of stalking, 

aggravated stalking or especially aggravated stalking, the arresting law 
enforcement officer shall inform the victim that the person arrested may be 
eligible to post bail for the offense and to be released until the date of trial for 
the offense. 
_G) Ifa law enforcement officer or district attorney general believes that the 
life of a possible victim of stalking is in immediate danger, unless and until 
sufficient evidence can be processed linking a particular person to the offense, 
the district attorney general may petition the judge of a court of record having 
criminal jurisdiction in that district to enter an order expediting the processing 
of any evidence in a particular stalking case. If, after hearing the petition, the 
court is of the opinion that the life of the victim may be in immediate danger 
if the alleged perpetrator is not apprehended, the court may enter such an 
order, directed to the Tennessee bureau of investigation, or any other agency or 
laboratory that may be in the process of analyzing evidence for that particular 
investigation. 

(k)(1) For purposes of determining if a course of conduct amounting to 

stalking is a single offense or multiple offenses, the occurrence of any of the 

following events breaks the continuous course of conduct, with respect to the 
same victim, that constitutes the offense: 
(A) The defendant is arrested and charged with stalking, aggravated 
stalking or especially aggravated stalking; 
(B) The defendant is found by a court of competent jurisdiction to have 
violated an order of protection issued to prohibit the defendant from 
engaging in the conduct of stalking; or 
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(C) The defendant is convicted of the offense of stalking, aggravated 
stalking or especially aggravated stalking. . 

(2) If a continuing course of conduct amounting to stalking engaged in by 

a defendant against the same victim is broken by any of the events set out 

in subdivision (k)(1), any such conduct that occurs after that event com- 


mences a new and separate offense. 


(1) Stalking may be prosecuted pursuant to § 39-11-103(d). 


History. 

Acts 1992, ch. 795, § 1; 1998, ch. 435, § 1; 
1995, ch. 378, § 1; 2005, ch. 482, § 1; 2012, ch. 
848, § 17; 2012, ch. 1076, § 2; 2016, ch. 969, 
8§ 1-3; 2018, ch. 975, § 1. 


Amendments. 
The 2018 amendment added (d)(1)(C). 


Effective Dates. 
Acts 2018, ch. 975, § 2. May 21, 2018. 


Cross-References. 

Penalty for Class A misdemeanor, § 40-35- 
111. 

Penalties for Class C and E felonies, § 40-35- 
111. 

Violation of protection order, notice to pro- 
tected party, § 36-3-612. 


Law Reviews. 
The Nature and Constitutionality of Stalking 
Laws, 46 Vand. L. Rev. 991 (1993). 


NOTES TO DECISIONS 


Analysis 


1. Elements of Offense. 
2. Double Jeopardy. 

3. Evidence. 

1 


. Elements of Offense. 

Allowing proof of numerous incidents of tele- 
phone harassment and stalking did not com- 
promise constitutional right to unanimous jury 
verdict since both offenses require proof of 
continuous course of conduct. State v. Hoxie, 
963 S.W.2d 737, 1998 Tenn. LEXIS 74 (Tenn. 
1998). 

Appellate court vacated a district court’s de- 
cision that modified the special condition for 
defendant’s supervised release, which required 
defendant to participate in a sexual offender 
treatment program and evaluation; the court 
found that the sex-offender treatment condition 
was not reasonably related to either the instant 
offense of being a felon in possession of a 
firearm or defendant’s criminal history, which 
included a stalking conviction under T.C.A. 
§ 39-17-315(a)(1). United States v. Carter, 463 
F.3d 526, 2006 FED App. 359P, 2006 U.S. App. 
LEXIS 23677 (6th Cir. Tenn. 2006). 

Trial court properly granted a girlfriend an 
order of protection against her boyfriend based 
on a finding of stalking and the girlfriend was 
entitled to an award of her reasonable attor- 
ney’s fees and costs incurred in defending the 
boyfriend’s appeal where the boyfriend ap- 
peared at her house with a gift, sent emails and 
flowers with a note, and tried to enter her house 
after she told him to leave her alone. Walker v. 
Pawlik, — S.W.3d —, 2013 Tenn. App. LEXIS 
694 (Tenn. Ct. App. Oct. 23, 2013). 

Evidence was sufficient to sustain defen- 
dant’s stalking conviction because defendant 


caused the victim, who was the parent of defen- 
dant’s child, significant mental distress as de- 
fendant called and texted the victim, placed 
signs stating that the victim was a “deadbeat” 
at the victim’s place of work and home, and 
followed the victim on one occasion after the 
victim left work. State v. Flowers, — S.W.3d —, 
2015 Tenn. Crim. App. LEXIS 778 (Tenn. Crim. 
App. Sept. 28, 2015), rev'd, 512 S.W.3d 161, 
2016 Tenn. LEXIS 981 (Tenn. Dec. 30, 2016). 

It was error to enjoin a citizen under the 
Tennessee Violence in the Workplace Act (Act) 
because (1) there was no clear and convincing 
evidence that the citizen engaged in at least 
two acts of stalking or that the citizen engaged 
in intimidation, and (2) a trial court could not 
issue an injunction “separate and apart” from 
the Act, since a permanent injunction was 
available as a remedy only if an applicant 
prevailed on the merits of a claim. City of Leb. 
ex rel. Craighead v. Dodson, — S.W.3d —, 2018 
Tenn. App. LEXIS 240 (Tenn. Ct. App. Apr. 30, 
2018). 


2. Double Jeopardy. 

Double Jeopardy Clause protects a defendant 
from being punished for multiple counts of 
stalking for actions, although separate, that 
constitute only one offense of stalking. State v. 
Vigil, 65 S.W.3d 26, 2001 Tenn. Crim. App. 
LEXIS 453 (Tenn. Crim. App. 2001), review or 
rehearing denied, — S.W.3d —, 2001 Tenn. 
LEXIS 801 (Tenn. Nov. 13, 2001). 


3. Evidence. 

Evidence was insufficient to sustain defen- 
dant’s conviction for stalking because the evi- 
dence failed to establish that the victim expe- 
rienced significant mental suffering or 
emotional distress, or that the victim subjec- 
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tively and actually felt terrorized, frightened, 
intimidated, threatened, harassed, or molested 
when the victim posted disparaging signs about 
the victim on the victim’s private property and 
on the property of the victim’s employer, fol- 
lowed the victim on one occasion in a vehicle, 
and sent insulting text messages to the victim. 
State v. Flowers, 512 S.W.3d 161, 2016 Tenn. 
LEXIS 981 (Tenn. Dec. 30, 2016). 

Although the evidence showed that defen- 
dant terrorized, frightened, intimidated, 
threatened, or harassed the victim, there was 
insufficient evidence that defendant had re- 
ceived the ex parte protection order and knew 
he was violating such an order, and thus, did 
not support a conviction for aggravated stalk- 
ing, but only stalking. State v. Stephens, — 
S.W.3d —, 2016 Tenn. Crim. App. LEXIS 4 
(Tenn. Crim. App. Jan. 6, 2016), rev’d, 521 
S.W.3d 718, 2017 Tenn. LEXIS 391 (Tenn. June 
16, 2017). 

Defendant’s appearance in the employee 
parking lot of plaintiffs employer was an act of 
unconsented contact even though defendant 
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did not have direct contact with plaintiff on 
that occasion Purifoy v. Mafa, — S.W.3d —, 
2017 Tenn. App. LEXIS 644 (Tenn. Ct. App. 
Sept. 28, 2017). 

Defendant’s Facebook rants to plaintiff fell 
within the definition of “unconsented contact” 
in form of electronic communication to plaintiff 
that were initiated without her consent and 
continued in disregard of her expressed desire 
that the contract be discontinued, and thus, 
supported the trial court’s finding of stalking 
and grant of an order of protection. Purifoy v. 
Mafa, — S.W.3d —, 2017 Tenn. App. LEXIS 644 
(Tenn. Ct. App. Sept. 28, 2017). 

Plaintiff experienced “emotional distress” as 
required by the definition of “harassment,” as it 
related to stalking, as she felt defendant had 
become obsessed with her and was scared, a 
video he made made repeated references to her 
appearance, and his presence in the employee 
parking lot of her place of employment caused 
her to become alarmed and afraid. Purifoy v. 
Mafa, — S.W.3d —, 2017 Tenn. App. LEXIS 644 
(Tenn. Ct. App. Sept. 28, 2017). 


39-17-316. Noise control at sport shooting ranges. 


(a) As used in this section, unless the context otherwise requires: 

(1) “Local unit of government” means a county, municipality, metropolitan 
government, or other entity of local government; 

(2) “Person” means an individual, proprietorship, partnership, corpora- 


tion, club, or other legal entity; and 

(3) “Sport shooting range” or “range” means an area designed and 

operated for the use of rifles, shotguns, pistols, silhouettes, skeet, trap, black 
powder, archery, or any other shooting activity. 
(b)(1) A person who operates or uses a sport shooting range is not subject to 
civil or criminal liability for noise or noise pollution, nuisance or any other 
claim not involving physical injury to another human, resulting from the 
operation or use of the sport shooting range as a sport shooting range if the 
sport shooting range is in compliance with any applicable noise control laws, 
resolutions, ordinances or regulations issued by a unit of local government, 
that applied to the range at the time that the range began operation. 

(2) A person or entity that operates or uses a sport shooting range is not 
subject to an action for nuisance, abatement, or any other type of action or 
proceeding which would have the effect of limiting, reducing, eliminating or 
enjoining the use or operation of the sport shooting range as a sport shooting 
range if the sport shooting range is in compliance with any applicable noise 
control laws, resolutions, ordinances or regulations issued by a unit of local 
government, that applied to the range and its operation at the time that the 
range began operation. 

(3) Aperson who subsequently acquires title to or who owns real property 
adversely affected by the use of property with a sport shooting range shall 
not maintain any action against the owner of the range to restrain, enjoin, or 
impede the use of the range except to the extent allowed by this section. 

(4) Rules or regulations adopted by any state department or agency for 
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limiting levels of noise in terms of decibel level that may occur in the outdoor 
atmosphere shall not apply to a sport shooting range exempted from liability 
under this section. 

(5) Notwithstanding any other law to the contrary, nothing in this section 
shall be construed to limit civil liability for compensatory damage arising 
from physical injury to another human, physical injury to tangible personal 
property, or physical injury to fixtures or structures placed on real property. 
(c) To the extent that any sport shooting range has been issued permission, 

whether by special exception, variance, or otherwise, by any entity having 
zoning or zoning appeal authority to operate as a range, the right to operate as 
a range shall not be amended, restricted, or terminated due to a change of 
circumstances regarding the use of adjacent or surrounding properties. Fur- 
ther, with respect to any sport shooting range that is open to the public and 
was in continuous operation for at least thirty (380) years immediately 
preceding December 16, 2008, the right to operate as a shooting range shall not 
be amended, restricted or terminated due to any land use planning or zoning 
applicable to the shooting range’s location if: 

(1) The shooting positions operate no closer than: 

(A) One hundred fifty feet (150’) from any adjoining shinee line or 
county road that extends from the southeast corner to the southwest 
corner; 

(B) One hundred eighty feet (180’) from any adjoining boundary line 
that extends from the southwest corner to the northwest corner; 

(C) One hundred eighty feet (180') from any adjoining boundary line 
that extends from the northwest corner to the northeast corner; 

(D) One hundred eighty feet (180’) from any adjoining boundary line or 
county road that extends from the northeast corner to the southeast 
corner; and 

(KE) One hundred eighty feet (180’) from any adjoining residential 
property boundary line, notwithstanding subdivisions (c)(1)(A)-(D); and 
(2) Any vegetation between the appropriate distance requirement de- 

scribed in subdivision (c)(1) and the adjoining boundary line or county road 

remains undisturbed. 

(d) With respect to any range that is open to the public and that begins 
operation after July 1, 2004, and for which there are no local zoning resolu- 
tions, ordinances or regulations affecting its establishment as a sport shooting 
range as of the date it began operation, the range shall not be protected by the 
exemptions from nuisance actions contained herein until one (1) year after the 
date the sport shooting range begins operation. 


History. governmental entity, including any pending ac- 


Acts 1995, ch. 308, §§ 1, 2; 2004, ch. 694, § 1; 
2009, ch. 227, § 1. 


Compiler’s Notes. 

Acts 2009, ch. 227, § 2 provided that the act, 
which amended § 39-17-316(c), shall apply to 
any existing or future enforcement actions by a 


tions for which the time for final appeals has 
not expired and for which a final order or 
judgment has not been entered by the court. 
Acts 1995, ch. 308, § 3 provided that this 
section does not affect rights or duties that 
matured liabilities or penalties that were in- 
curred, or proceedings begun before July 1, 
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1995. Attorney General Opinions. 
Cross-References. Application of zoning to sport shooting 


: ranges under T.C.A. § 39-17-316(c). OAG 10- 
ed enforcement shooting ranges, § 38-8: 59 ‘9010 Tenn. AG LEXIS ‘50 (4/14/10). 


39-17-317. Disorderly conduct at funerals. 


(a) A person commits the offense of interfering with a funeral or burial, 
funeral home viewing of a deceased person, funeral procession, or funeral or 
memorial service for a deceased person, if the person acts to obstruct or 
interfere with such commemorative service by making any utterance, gesture, 
or display in a manner offensive to the sensibilities of an ordinary person. 
Picketing, protesting, or demonstrating at a funeral or memorial service shall 
be deemed offensive to the sensibilities of an ordinary person. 

(b) This section shall only apply to acts within five hundred feet (500’) of a 
funeral or burial, funeral home viewing of a deceased person, funeral proces- 
sion, or funeral or memorial service for a deceased person. 

(c) A violation of this section is a Class B misdemeanor. 


History. 
Acts 2006, ch. 543, § 1; 2011, ch. 373, § 1. 
Cross-References. 


Penalty for Class B misdemeanor, § 40-35- 
111. 


39-17-318. Unlawful exposure. 


(a) A person commits unlawful exposure who, with the intent to cause 
emotional distress, distributes an image of the intimate part or parts of 
another identifiable person if: 

(1) The image was photographed or recorded under circumstances where 
the parties agreed or understood that the image would remain private; and 
(2) The person depicted in the image suffers emotional distress. 

(b) As used in this section: 

(1) “Emotional distress” has the same meaning as defined in § 39-17-315; 
and 

(2) “Intimate part” means any portion of the primary genital area, 
buttock, or any portion of the female breast below the top of the areola that 
is either uncovered or visible through less than fully opaque clothing. 

(c) Nothing in this section precludes punishment under any other section of 
law providing for greater punishment. 

(d) A violation of subsection (a) is a Class A misdemeanor. 


History. 
Acts 2016, ch. 872, § 1. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
Bi1. 
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PART 4 
DRUGS 


39-17-401. Tennessee Drug Control Act. 


(a) This part and title 53, chapter 11, parts 3 and 4 shall be known and may 
be cited as the “Tennessee Drug Control Act of 1989.” 

(b) Except as otherwise expressly permitted by state law, the state preempts 
the entire field of determining the appropriate sanction for conduct involving 
a drug or other substance that is classified by this part or title 53, chapter 11, 
as a Class Aor B misdemeanor or a Class A, B, C, D, or E felony. No county, city, 
town, municipality, or metropolitan form of government has the authority by 
ordinance, resolution, regulation, or other local law to enact or adopt a sanction 
for conduct involving a drug or other substance if the sanction for that conduct 
is established by this part or title 53, chapter 11, as a criminal offense other 
than a Class C misdemeanor. Any ordinance, resolution, regulation, or other 
local law enacted or adopted prior to April 12, 2017, regulating drugs and other 
substances that is inconsistent with this part and title 53, chapter 11, is 
superseded and repealed. Any policy, guideline, or practice of any agency, 
department, or employee of a county, city, town, municipality, or metropolitan 
form of government that regulates or permits the enforcement of conduct 
covered by this subsection (b) in a manner inconsistent with state law is void. 


History. 
Acts 1989, ch. 591, § 1; 2017, ch. 124, § 1. 


Cross-References. 

Confiscation of property due to illegal drug- 
related activities, title 53, ch. 11, part 2. 

Controlled substance monitoring, title 53, ch. 
10, part 3. 

Disposition of proceeds, § 53-11-204. 

Drug crimes, fines and forfeitures, § 39-17- 
420. 

Enforcement powers of department of safety, 
§ 65-15-106. 

Goods subject to forfeiture, § 53-11-451. 

Lodging establishments, conduct of guests, 
title 68, ch. 14, part 6. 

Real property subject to forfeiture, § 53-11- 
452. 

School drug testing, student assistance pro- 
gram; counseling, § 49-6-4213. 

Penalty for Class C misdemeanor, § 40-35- 
111. 


Law Reviews. 

Dignity, and Danger: Human Dignity as a 
Constitutional Constraint to Limit Overcrimi- 
nalization, 80 Tenn. L. Rev. 291 (2013). 

Drug Treatment Courts and Emergent Ex- 


perimentalist Government, 53 Vand. L. Rev. 
831 (2000). 

Forfeitures Under the Tennessee Drug Con- 
trol Act (Lewis L. Laska), 16 Mem. St. U.L. Rev. 
431 (1986). 

Joint Authority? The Case For State-Based 
Marijuana Regulation, 8 Tenn. J. L. & Pol’y 44 
(2012). 

On the Limits of Supremacy: Medical Mari- 
juana and the States’ Overlooked Power to 
Legalize Federal Crime, 62 Vand. L. Rev. 1421 
(2009). 

States Are Making Their Own Decisions Re- 
garding Whether Marijuana Should Be Illegal: 
How Should The Federal Government React?, 9 
Tenn. J. L. & Pol’y 233 (2013). 

The Need For Prescription Drug Buy-Back 
Programs, 6 Tenn. J. L. & Pol’y 103 (2010). 

Urine Trouble! Extending Constitutionality 
to Mandatory Suspicionless Drug Testing of 
Students in Extracurricular Activities, 53 
Vand. L. Rev. 387 (2000). 


Attorney General Opinions. 

Fines imposed for simple possession under 
the Tennessee Drug Control Act of 1989, OAG 
91-82 (9/4/91). 


39-17-402. Definitions for this part and title 53, chapter 11, parts 3 and 


4, 


As used in this part and title 53, chapter 11, parts 3 and 4, unless the context 
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otherwise requires: 


(1) “Administer” means the direct application of a controlled substance, 
whether by injection, inhalation, ingestion, or any other means, to the body 
of a patient or research subject by: 

(A) A practitioner or by the practitioner’s authorized agent in the 
practitioner’s presence; or | 

(B) The patient or research subject at the direction and in the presence 
of the practitioner; 

(2) “Agent” means an authorized person who acts on behalf of or at the 
direction of a manufacturer, distributor, or dispenser. “Agent” does not 
include a common or contract carrier, public warehouseman, or employee of 
the carrier or warehouseman; 

(3) “Bureau” means the United States drug enforcement administration, 
United States department of justice, or its successor agency, except when 
used as the Tennessee bureau of investigation; 

(4) “Controlled substance” means a drug, substance, or immediate pre- 
cursor in Schedules I through VII of §§ 39-17-4038 — 39-17-416; 

(5) “Counterfeit substance” means a controlled substance which, or the 
container or labeling of which, without authorization, bears the trademark, 
trade name, or other identifying mark, imprint, number or device, or any 
likeness thereof, of a manufacturer, distributor or dispenser other than the 
person who in fact manufactured, distributed, or dispensed the substance; 

(6) “Deliver” or “delivery” means the actual, constructive, or attempted 
transfer from one person to another of a controlled substance, whether or not 
there is an agency relationship; 

(7) “Dispense” means to deliver a controlled substance to an ultimate user 
or research subject by or pursuant to the lawful order of a practitioner, 
including the prescribing, administering, packaging, labeling, or compound- 
ing necessary to prepare the substance for that delivery; 

(8) “Dispenser” means a practitioner who dispenses; 

(9) “Distribute” means to deliver other than by administering or dispens- 
ing a controlled substance; 

(10) “Distributor” means a person who distributes; 

(11) “Drug” means: 

(A) Substances recognized as drugs in the United States Pharmaco- 
poeia, official Homeopaths Pharmacopoeia of the United States, or official 
National Formulary, or any supplement to any of them; 

(B) Substances intended for use in the diagnosis, cure, mitigation, 
treatment, or prevention of disease in man or animal; 

(C) Substances, other than food, intended to affect the structure or any 
function of the body of man or animal; and 

(D) Substances intended for use as a component of any article specified 
in subdivision (11)(A), (B) or (C). “Drug” does not include devices or their 
components, parts, or accessories; 

(12) “Drug paraphernalia” means all equipment, products and materials 
of any kind which are used, intended for use, or designed for use in planting, 
propagating, cultivating, growing, harvesting, manufacturing, compound- 
ing, converting, producing, processing, preparing, testing, analyzing, pack- 


39-17-402 CRIMINAL OFFENSES 284 


aging, repackaging, storing, containing, concealing, injecting, ingesting, 
inhaling or otherwise introducing into the human body, a controlled sub- 
stance as defined in subdivision (4). “Drug paraphernalia” includes, but is 
not limited to: 

(A) Isomerization devices used, intended for use, or designed for use in 
increasing the potency of any species of plant that is a controlled 
substance; 

(B) Testing equipment used, intended for use, or designed for use in 
identifying, or in analyzing the strength, effectiveness or purity of con- 
trolled substances; and 

(C) Objects used, intended for use, or designed for use in ingesting, 
inhaling, or otherwise introducing marijuana, marijuana concentrates, 
marijuana oil, cocaine, hashish, or hashish oil into the human body, such 
as: 

(i) Metal, acrylic, glass, stone, or plastic pipes with or without 
screens, permanent screens, hashish heads, or punctured metal bowls; 

(i) Water pipes; 

(iii) Carburetion tubes and devices; 

(iv) Smoking and carburetion masks; 

(v) Chamber pipes; 

(vi) Carburetor pipes; 

(vii) Electric pipes; 

(viii) Chillums; 

(ix) Bongs; and 

(x) Ice pipes or chillers; 

(13) “Immediate methamphetamine precursor” means ephedrine, pseudo- 
ephedrine or phenylpropanolamine, or their salts, isomers or salts of 
isomers, or any drug or other product that contains a detectable quantity of 
ephedrine, pseudoephedrine or phenylpropanolamine, or their salts, isomers 
or salts of isomers; 

(14) “Immediate precursor” means a substance that the commissioner of 
mental health and substance abuse services, upon the agreement of the 
commissioner of health, has found to be and by rule designates as being the 
principal compound commonly used or produced primarily for use, and that 
is an immediate chemical intermediary used or likely to be used in the 
manufacture of a controlled substance, the control of which is necessary to 
prevent, curtail, or limit manufacture; 

(15) “Manufacture” means the production, preparation, propagation, com- 
pounding, conversion or processing of a controlled substance, either directly 
or indirectly by extraction from substances of natural origin, or indepen- 
dently by means of chemical synthesis, and includes any packaging or 
repackaging of the substance or labeling or relabeling of its container, except 
that “manufacture” does not include the preparation or compounding of a 
controlled substance by an individual for the individual’s own use or the 
preparation, compounding, packaging, or labeling of a controlled substance 
by: 

(A) A practitioner as an incident to administering or dispensing a 
controlled substance in the course of professional practice; or 
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(B) A practitioner, or an authorized agent under the practitioner’s 
supervision, for the purpose of, or as an incident to, research, teaching or 
chemical analysis and not for sale; 

(16)(A) “Marijuana” means all parts of the plant cannabis, whether 

growing or not; the seeds of the plant; the resin extracted from any part of 

the plant; and every compound, manufacture, salt, derivative, mixture, or 
preparation of the plant, including concentrates and oils, its seeds or resin; 

(B) “Marijuana” does not include the mature stalks of the plant, fiber 
produced from the stalks, oil or cake made from the seeds of the plant, any 
other compound, manufacture, salt, derivative, mixture, or preparation of 
the mature stalks, except the resin extracted from the mature stalks, fiber, 
oil, or cake, or the sterilized seeds of the plant which are incapable of 
germination; 

(C) “Marijuana” also does not include industrial hemp, as defined in 
§ 43-26-102; 

(D) The term “marijuana” does not include a cannabidiol product 
approved as a prescription medication by the United States food and drug 
administration; 

(KE) The term “marijuana” does not include cannabis oil containing the 
substance cannabidiol, with less than six tenths of one percent (0.6%) of 
tetrahydrocannabinol, including the necessary seeds and plants, when 
manufactured, processed, transferred, dispensed, or possessed by a four- 
year public or private institution of higher education certified by the drug 
enforcement administration located in the state as part of a clinical 
research study on the treatment of intractable seizures, cancer, or other 
diseases; and 

(F) The term “marijuana” does not include oil containing the substance 
cannabidiol, with less than nine-tenths of one percent (0.9%) of tetrahy- 
drocannabinol, if: 

(i) The bottle containing the oil is labeled by the manufacturer as 
containing cannabidiol in an amount less than nine-tenths of one 
percent (0.9%) of tetrahydrocannabinol; and 

(ii) The person in possession of the oil retains: 

(a) Proof of the legal order or recommendation from the issuing 
state; and 

(b) Proof that the person or the person’s immediate family member 
has been diagnosed with intractable seizures or epilepsy by a medical 
doctor or doctor of osteopathic medicine who is licensed to practice 
medicine in the state of Tennessee; 

(17) “Narcotic drug” means any of the following, whether produced 
directly or indirectly by extraction from substances of vegetable origin, or 
independently by means of chemical synthesis, or by a combination of 
extraction and chemical synthesis: 

(A) Opium and opiate, and any salt, compound, derivative, or prepara- 
tion of opium or opiate; 

(B) Any salt, compound, isomer, derivative, or preparation thereof that 
is chemically equivalent or identical with any of the substances referred to 
in subdivision (17)(A), but not including the isoquinoline alkaloids of 
opium; 


39-17-402 CRIMINAL OFFENSES 286 


(C) Opium poppy and poppy straw; and ; 

(D) Coca leaves and any salt, compound, derivative, or preparation of 
coca leaves, and any salt, compound, isomer, derivative, or preparation 

thereof that is chemically equivalent or identical with any of these 
substances, but not including decocainized coca leaves or extractions of 
coca leaves that do not contain cocaine or ecgonine; 

(18) “Opiate” means any substance having an addiction-forming or addic- 
tion-sustaining liability similar to morphine or being capable of conversion 
into a drug having addiction-forming or addiction-sustaining liability. “Opi- 
ate” does not include, unless specifically designated as controlled under 
§ 39-17-4038, the dextrorotatory isomer of 3-methozy-methyl-morphinan and 
its salts (dextromethorphan). “Opiate” does not include its racemic and 
levorotatory forms; 

(19) “Opium poppy” means the plant of the species papaver somniferum 1, 
except its seeds; 

(20) “Person” means an individual, corporation, governmental subdivision 
or agency, business trust, estate, trust, partnership or association or any 
other legal entity; 

(21) “Pharmacist” means a licensed pharmacist as defined by the laws of 
this state, and where the context so requires, the owner of a store or other 
place of business where controlled substances are compounded or dispensed 
by a licensed pharmacist; but nothing in this part or title 53, chapter 11, 
parts 3 and 4 shall be construed as conferring on a person who is not 
registered or licensed as a pharmacist any authority, right or privilege that 
is not granted to that person by the pharmacy laws of this state; 

(22) “Poppy straw” means all parts, except the seeds, of the opium poppy 
after mowing; 

(23) “Practitioner” means: 

(A) A physician, dentist, optometrist, veterinarian, scientific investiga- 
tor or other person licensed, registered or otherwise permitted to distrib- 
ute, dispense, conduct research with respect to or to administer a con- 
trolled substance in the course of professional practice or research in this 
state; or 

(B) A pharmacy, hospital or other institution licensed, registered, or 
otherwise permitted to distribute, dispense, conduct research with respect 
to or to administer a controlled substance in the course of professional 
practice or research in this state; 

(24) “Production” includes the manufacturing, planting, cultivating, 
growing or harvesting of a controlled substance; 

(25) “State,” when applied to a part of the United States, includes any 
state, district, commonwealth, territory, insular possession thereof, and any 
area subject to the legal authority of the United States; 

(26) “Ultimate user” means a person who lawfully possesses a controlled 
substance for the person’s own use or for the use of a member of the person’s 
household or for the administering to an animal owned by the person or by 
a member of the person’s household; and 

(27) “Wholesaler” means a person who supplies a controlled substance 
that the person has not produced or prepared, on official written orders, but 
not on prescriptions. 
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History. 

Acts 1989, ch. 591, § 1; 1998, ch. 295, § 8; 
2005, ch. 18, § 9; 2010, ch. 1100, § 65; 2012, ch. 
575, § 2; 2012, ch. 848, § 97; 2014, ch. 916, § 1; 
2014 ch. 936, § 1; 2015, ch. 352, § 1; 2016, ch. 
873, §§ 1, 2; 2017, ch. 120, § 1; 2018, ch. 1041, 
G21: 


Sentencing Commission Comments. This 
section is a restatement of prior § 39-6-402. No 
changes were made in the substantive lan- 
guage. 


Compiler’s Notes. 

Acts 2005, ch. 18, § 1 provided that the act 
may be cited as the “Meth-Free Tennessee Act 
of 2005”. 

Acts 2010, ch. 1100, § 153 provided that the 
commissioner of mental health and develop- 
mental disabilities, the commissioner of mental 
health, the commissioner of intellectual and 
developmental disabilities, and the commis- 
sioner of finance and administration are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 

For the preamble to the act concerning grow- 
ing of industrial hemp, please refer to Acts 
2014, ch. 916. 

Acts 2014, ch. 936, § 2 provided that any 
physician conducting a clinical research study 
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on the treatment of intractable seizures at a 
facility described in § 39-17-402(16)(A) shall 
report the results of such study, including in- 
formation on the number of patients involved, 
the parameters of the study and the outcomes 
of each patient, to the commissioner of health, 
the speaker of the house of representatives and 
the speaker of the senate by January 15, 2018. 

Acts 2014, ch. 936, § 3 provided that on July 
1, 2018, the provision of Tennessee Code Anno- 
tated, Section 39-17-402, amended by Section 1 
shall be revived with its language as it was in 
effect on April 9, 2014; provided, that such 
revival shall not repeal or delete any amend- 
ment to Section 39-17-402 by Public Chapter 
916 of the Acts of 2014 [Senate Bill 2495/House 
Bill 2445]. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Amendments. 
The 2018 amendment added (E) and (F) in 
the definition of “marijuana”. 


Effective Dates. 
Acts 2018, ch. 1041, § 2. July 1, 2018 at 12:01 
a.m. 


Cross-References. 
Factors determining whether object is drug 
paraphernalia, § 39-17-424. 


Law Reviews. 

Reefer Madness: How Tennessee Can Provide 
Cannabis Oil Patients Protection from Work- 
place Discrimination, 47 U. Mem. L. Rev. 935 
(2017). 


NOTES TO DECISIONS 


Analysis 


. Drug Paraphernalia. 
. Delivery. 
Manufacture. 

. Evidence Sufficient. 


i m CO Do 


Drug Paraphernalia. 

A trial court should admit the types of evi- 
dence listed in T.C.A. § 39-17-424 to demon- 
strate that the object at issue is classifiable as 
drug paraphernalia as defined in T.C.A. § 39- 
17-402, but the court may do so only to the 
extent that the proffered evidence otherwise 
meets all of the requirements for admissibility 
under the Tennessee Rules of Evidence. State v. 
Mallard, 40 S.W.3d 473, 2001 Tenn. LEXIS 235 
(Tenn. 2001). 

The only conceivable circumstance in which 
evidence of prior crimes would have any proba- 
tive value on whether an object is properly 
classified as “drug paraphernalia” is to show 
that the object at issue is capable of being used 
as drug paraphernalia, as evidenced by the 
defendant’s convictions for uses of the same or 


similar objects for illicit purposes. State v. Mal- 
lard, 40 S.W.3d 473, 2001 Tenn. LEXIS 235 
(Tenn. 2001). 


2. Delivery. 

Despite that defendant was blind, evidence 
showed that he orchestrated drug transfers 
which, at a minimum, constituted constructive 
delivery. State v. Thornton, 10 S.W.3d 229, 1999 
Tenn. Crim. App. LEXIS 1045 (Tenn. Crim. 
App. 1999), review or rehearing denied, — 
S.W.3d —, 2000 Tenn. LEXIS 189 (Tenn. Apr. 
10, 2000). 

Evidence was sufficient to convict defendant 
of delivery of a controlled substance within 
1000 feet of a school, rather than a casual 
exchange, because, despite the small amount of 
drugs and money involved in each transaction, 
it could not have been said that these transac- 
tions were without design. Defendant twice 
arranged to meet with a confidential informant 
outside of their usual social gatherings; more- 
over, he also set the price and the amount of the 
controlled substance and instructed her on how 
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to consume the mushrooms at a later time. 
State v. Peters, — S.W.3d —, 2015 Tenn. Crim. 
App. LEXIS 889 (Tenn. Crim. App. Nov. 5, 
2015), appeal denied, — S.W.3d —, 2016 Tenn. 
LEXIS 281 (Tenn. Apr. 7, 2016). 

Evidence was sufficient to support defen- 
dant’s conviction for delivery of 0.5 grams or 
more of methamphetamine because a confiden- 
tial informant recorded a meeting in defen- 
dant’s car, defendant in the recording refer- 
enced a baggie containing “0.7” rather than 
“0.5” and said, “Here you go,” the informant 
dropped the drugs the informant received in- 
side the car, defendant fled when police officers 
arrived and defendant wrecked defendant’s car, 
and police officers located in the car metham- 
phetamine and the cash that was given to the 
informant. State v. Pollard, — S.W.3d —, 2017 
Tenn. Crim. App. LEXIS 937 (Tenn. Crim. App. 
Oct. 30, 2017). 


3. Manufacture. 

Pursuant to T.C.A. § 53-11-410(a), it is de- 
fendant’s burden to prove the exception that he 
manufactured the drug for his own use, as 
stated in T.C.A. § 39-17-402(14) (now (15)). 
While defendant testified that he had only 
manufactured methamphetamine for his own 
personal use, the jury obviously chose not to 
believe him. State v. Magness, 165 S.W.3d 300, 
2004 Tenn. Crim. App. LEXIS 836 (Tenn. Crim. 
App. 2004). 


4. Evidence Sufficient. 

Sufficient evidence supported defendant’s 
drug and conspiracy convictions because (1) a 
jury could infer from evidence that a portion of 
the substance defendant sold was cocaine that 
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the entire substance was cocaine, and (2) the 
evidence showed defendant’s implied under- 
standing with a co-defendant. State v. Murchi- 
son, — S.W.3d —, 2016 Tenn. Crim. App. LEXIS 
127 (Tenn. Crim. App. Feb. 12, 2016), appeal 
denied, — S.W.3d —, 2016 Tenn. LEXIS 555 
(Tenn. Aug. 18, 2016). 

Evidence was sufficient to support defen- 
dant’s convictions for conspiracy to sell more 
than 26 grams of cocaine within 1,000 feet of a 
school and conspiracy to deliver more than 26 
grams of cocaine within 1,000 feet of a school 
where it showed that he personally sold cocaine 
to the confidential informant on several occa- 
sions, he communicated with his co-defendant 
about selling cocaine to the informant, he was 
present for a buy between the co-defendant and 
the informant at a carwash, he discussed the 
co-defendant’s drug prices with the informant, 
and acted as a drug courier between the co- 
defendant and the informant. State v. Graham, 
— §.W.3d —, 2016 Tenn. Crim. App. LEXIS 175 
(Tenn. Crim. App. Mar. 8, 2016). 

Evidence was sufficient to convict defendant 
because a rational juror could have found that 
he knowingly sold and delivered more than .5 
grams of cocaine to a confidential informant; 
the informant called defendant arranged to 
purchase some drugs from him and gave him 
pre-marked $20 bills in exchange for the drugs, 
which tested positive for more than .5 grams of 
cocaine, and during a traffic stop, defendant 
had the same amount of money in the same 
denominations as the informant gave him. 
State v. Blackman, — S.W.3d —, 2017 Tenn. 
Crim. App. LEXIS 636 (Tenn. Crim. App. July 
20, 2017). 


39-17-403. Power to schedule dangerous drugs — Federal determina- 
tion — Exclusions — Revision and publication of sched- 


ules. 


(a) The commissioner of mental health and substance abuse services, upon 
the agreement of the commissioner of health, shall administer this part and 
title 53, chapter 11, parts 3 and 4, and may add substances to or delete or 
reschedule all substances enumerated in the schedules in this part, pursuant 
to the procedures of the commissioner of mental health and substance abuse 
services upon the agreement of the commissioner of health. In making a 
determination regarding a substance, the commissioner of mental health and 
substance abuse services, upon the agreement of the commissioner of health, 
shall consider the following: 

(1) The actual or relative potential for abuse; 

(2) The scientific evidence of its pharmacological effect, if known; 

(3) The state of current scientific knowledge regarding the substance; 
(4) The history and current pattern of abuse; 

(5) The scope, duration and significance of abuse; 

(6) The risk to the public health; 

(7) The potential of the substance to produce psychic or physiological 
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dependence liability; and 
(8) Whether the substance is an immediate precursor of a substance 
already controlled under this section. 

(b) After considering the factors enumerated in subsection (a), the commis- 
sioner of mental health and substance abuse services, upon the agreement of 
the commissioner of health, shall make findings with respect thereto and issue 
a rule controlling the substance if the findings show the substance has a 
potential for abuse. 

(c) Ifthe commissioner of mental health and substance abuse services, upon 
the agreement of the commissioner of health, designates a substance as an 
immediate precursor, substances that are precursors of the controlled precur- 
sor shall not be subject to control solely because they are precursors of the 
controlled precursor. 

(d) If any substance is designated, rescheduled, or deleted as a controlled 
substance under federal law and notice thereof is given to the commissioner of 
mental health and substance abuse services, the commissioner, upon the 
agreement of the commissioner of health, shall similarly control the substance 
under this part and title 53, chapter 11, parts 3 and 4 after the expiration of 
thirty (30) days from publication in the Federal Register of a final order 
designating a substance as a controlled substance or rescheduling or deleting 
a substance, unless within that thirty-day period, the commissioner of mental 
health and substance abuse services, upon the agreement of the commissioner 
of health, objects to inclusion, rescheduling or deletion. In that case, the 
commissioner of mental health and substance abuse services, upon the 
agreement of the commissioner of health, shall publish the reasons for 
objection and afford all interested parties an opportunity to be heard. At the 
conclusion of the hearing, the commissioner of mental health and substance 
abuse services, upon the agreement of the commissioner of health, shall 
publish a decision, which shall be final unless altered by statute. Upon 
publication of objection to inclusion, rescheduling, or deletion under this part, 
and title 53, chapter 11, parts 3 and 4 by the commissioner of mental health 
and substance abuse services, upon the agreement of the commissioner of 
health, control under this part and title 53, chapter 11, parts 3 and 4 is stayed 
until a decision in the matter is published. 

(e) Authority to control under this section does not extend to distilled 
spirits, wine, malt beverages or tobacco as those terms are defined or used 
elsewhere in this code. 

(f) The commissioner shall exclude any nonnarcotic substance from a 
schedule if the substance may, under the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. § 301 et seq.), and the laws of this state, be lawfully sold over the 
counter without a prescription. 

(g) The commissioner of mental health and substance abuse services, upon 
the agreement of the commissioner of health, in cooperation with the board of 
pharmacy, and in consultation with the director of the Tennessee bureau of 
investigation, shall revise and republish the schedules annually. 


History. Compiler’s Notes. 
Acts 1989, ch. 591, § 1; 2010, ch. 1100, § 65; Acts 2010, ch. 1100, § 153 provided that the 
2012, ch. 575, § 2; 2018, ch. 1040, § 1. commissioner of mental health and develop- 
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mental disabilities, the commissioner of mental 
health, the commissioner of intellectual and 
developmental disabilities, and the commis- 
sioner of finance and administration are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 


39-17-404. Name of drug. 
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Amendments. ? 

The 2018 amendment, in (g), inserted “, and 
in consultation with the director of the Tennes- 
see bureau of investigation,”. 


Effective Dates. 
Acts 2018, ch. 1040, § 13. July 1, 2018. 


(a) The controlled substances listed or to be listed in the schedules in this 
part are included by whatever official, common, usual, chemical, or trade name 


designated. 


(b) Notwithstanding any law to the contrary, the following are excluded 


from all schedules: 


(1) Non-narcotic substances excluded under 21 CFR 1308.22, as amended; 
(2) Chemical preparations exempted under 21 CFR 1308.24, as amended; 
(3) Veterinary anabolic steroid implant products excluded under 21 CFR 


1308.26, as amended; 


(4) Prescription products exempted under 21 CFR 1308.32, as amended; 
(5) Anabolic steroid products exempted under 21 CFR 1308.34, as 


amended; and 


(6) Certain cannabis plant material, and products made from such mate- 
rial, that contain tetrahydrocannabinols and that are exempted under 21 


CFR 1308.35, as amended. 
History. 
Acts 1989, ch. 591, § 1; 2018, ch. 1040, § 2. 


Amendments. 
The 2018 amendment added (b). 


Effective Dates. 
Acts 2018, ch. 1040, § 13. July 1, 2018. 


39-17-405. Criteria for Schedule I. 


The commissioner of mental health and substance abuse services, upon the 
agreement of the commissioner of health, shall place a substance in Schedule 
I upon finding that the substance has: 

(1) High potential for abuse; and 


(2) No accepted medical use in treatment in the United States or lacks 
accepted safety for use in treatment under medical supervision. 


History. 
Acts 1989, ch. 591, § 1; 2010, ch. 1100, § 65; 
2012, ch. 575, § “2. 


Compiler’s Notes. 

Acts 2010, ch. 1100, § 153 provided that the 
commissioner of mental health and develop- 
mental disabilities, the commissioner of mental 
health, the commissioner of intellectual and 


developmental disabilities, and the commis- 
sioner of finance and administration are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 
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39-17-406. Controlled substances in Schedule I. 


(a) Schedule I consists of the drugs and other substances, by whatever 
official name, common or usual name, chemical name, or brand name desig- 
nated, listed in this section. 

(b) Opiates, unless specifically excepted or unless listed in another schedule, 
means any of the following opiates, including their isomers, esters, ethers, 
salts, and salts of isomers, esters, and ethers, whenever the existence of such 
isomers, esters, ethers, and salts is possible within the specific chemical 
designation; provided, that for the purposes of subdivision (b)(48)(B)(xv), 
3-Methylfentanyl, only, “isomer” includes the optical and geometric isomers: 

(1) Acetylmethadol; 

(2) Allylprodine; 

(3) Alphacetylmethadol (except levo-alphacetylmethadol, also known as 
levo-alpha-acetylmethadol; levomethadyl acetate; or LAAM); 

(4) Alphameprodine; 

(5) Alphamethadol; 

(6) Benzethidine; 

(7) Betacetylmethadol; 

(8) Betameprodine; 

(9) Betamethadol; 

(10) Betaprodine; 

(11) Clonitazene; 

(12) Dextromoramide; 

(13) Diampromide; 

(14) Diethylthiambutene; 

(15) Difenoxin; 

(16) Dimenoxadol; 

(17) Dimepheptanol; 

(18) Dimethylthiambutene; 

(19) Dioxaphetyl butyrate; 

(20) Dipipanone; 

(21) Ethylmethylthiambutene; 

(22) Etonitazene; 

(23) Etoxeridine; 

(24) Furethidine; 

(25) Hydroxypethidine; 

(26) Ketobemidone; 

(27) Levomoramide; 

(28) Levophenacylmorphan; 

(29) Morpheridine; 

(30) MPPP (1-methyl-4-phenyl-4-propionoxypiperidine); 

(31) Noracymethadol; 

(32) Norlevorphanol; 

(33) Normethadone; 

(34) Norpipanone; 

(35) PEPAP (1-(2-phenylethyl)-4-phenyl-4-acetoxypiperidine); 

(36) Phenadoxone; 
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(37) Phenampromide; 
(38) Phenomorphan; 
(39) Phenoperidine; 
(40) Piritramide; 
(41) Proheptazine; 
(42) Properidine; 
(43) Propiram; 

(44) Racemoramide; 
(45) Tilidine; 

(46) Trimeperidine; 
(47) U-47700; or 

(48) Fentanyl derivatives and analogues: 

(A) Unless specifically excepted, listed in another schedule, or con- 
tained within a pharmaceutical product approved by the United States 
food and drug administration, any material, compound, mixture, or 
preparation, including its salts, isomers, esters, or ethers, and salts of 
isomers, esters, or ethers, whenever the existence of such salts is possible 
within any of the following specific chemical designations containing a 
4-anilidopiperidine structure: 

(i) With or without substitution at the carbonyl of the aniline moiety 
with alkyl, alkenyl, carboalkoxy, cycloalkyl, methoxyalkyl, cyanoalkyl, 
or aryl groups, or furanyl, dihydrofuranyl, benzyl moiety, or rings 
containing heteroatoms sulfur, oxygen, or nitrogen; 

(ii) With or without substitution at the piperidine amino moiety with 
a phenethyl, benzyl, alkylaryl (@ncluding heteroaromatics), alkyltetra- 
zolyl ring, or an alkyl or carbomethoxy group, whether or not further 
substituted in the ring or group; 

(iii) With or without substitution or addition to the piperdine ring to 
any extent with one or more methyl, carbomethoxy, methoxy, methoxy- 
methyl, aryl, allyl, or ester groups; 

(iv) With or without substitution of one or more hydrogen atoms for 
halogens, or methyl, alkyl, or methoxy groups, in the aromatic ring of 
the anilide moiety; 

(v) With or without substitution at the alpha or beta position of the 
piperidine ring with alkyl, hydroxyl, or methoxy groups; 

(vi) With or without substitution of the benzene ring of the anilide 
moiety for an aromatic heterocycle; or 

(vii) With or without substitution of the piperidine ring for a pyrrol- 
idine ring, perhydroazepine ring, or azepine ring; and 
(B) The application of subdivision (b)(48)(A) includes, but is not limited 

to, any of the following: 

(i) Acetylfentanyl 
(N-(1-phenethylpiperidin-4-yl)-N-phenylacetamide); 

(ii) Acetyl-alpha-methylfentanyl 
(N-[1-(1-methyl-2-phenethyl)-4-piperidnyl]-N-phenyl-acetamide); 

Gii) Acryl fentanyl 
(N-(1-phenethylpiperidin-4-yl)-N-phenylacrylamide); 

(iv) Alpha-methylfentanyl (N-[1-(alpha-methyl-beta-phenyl)ethyl-4- 
piperidyl] propionanilide; 
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1-(1-methyl-2-phenylethyl)-4-(N-propanilido)piperidine); 

(v) Alpha-methylthiofentanyl 
(N-[1-methyl-2-(2-thieny])ethyl-4-piperidinyl]-N-phenylpropanamide); 

(vi) Benzodioxolefentany]; 

(vii) Beta-hydroxyfentanyl 
(N-[1-(2-hydroxy-2-phenethyl)-4-piperidinyl] EN pHEH AIHA DATA rHHaS): 

(viii) Beta-hydroxythiofentanyl (N-[1-[2-hydroxy-2-(thiophen-2- 
yl)ethyl] piperidin-4-yl]-N-phenylpropionamide); 
N-[1-[2-hydroxy-2-(2-thienyl)ethy]]-4-piperidinyl]-N-phenylpropanamide); 

(ix) Beta-hydroxy-3-methylfentanyl 
(N-[1-(2-hydroxy-2-phenethyl)-3-methyl-4-piperidinyl]-N-phenylpropanamide); 

(x) Butyrylfentanyl (N-(1-phenethylpiperidin-4-yl)-N-phenylbutyra- 
mide; N-(1-phenethylpiperidin-4-yl)-N-phenylbutanamide); 

(xi) Cyclopentyl fentanyl; 

(x1i) Isobutyryl fentanyl; 

(xiii) Furanyl fentanyl; 

(xiv) Lofentanil; 

(xv) 3-Methylfentanyl 
(N-[3-methyl-1-(2-phenylethy]l)-4-piperidyl]-N-phenylpropanamide); 

(xvi) 3-Methylthiofentanyl 
(N-[3-methyl-1-(2-thienyl)ethyl-4-piperidinyl]-N-phenylpropanamide); 

(xvii) Ocfentanil; 

(xvill) Ohmefentanyl; 

(xix) Para-fluorofentanyl (N-(4-fluorophenyl)-N-[1-(2-phenethy]l)-4- 
piperidinyl] propanamide); 

(xx) Para-fluoroisobutyryl fentanyl (N-(4-fluorophenyl)-N-(1- 
phenethylpiperidin-4-yl)isobutyramide; 4-fluoroisobutyryl fentany]; 

(xxi) Pentanoyl fentanyl; 

(xxii) Thiofentany]l; or 

(xxili) Valeryl fentanyl. 

(c) Opium derivatives, unless specifically excepted or unless listed in 
another schedule, means any of the following opium derivatives, its salts, 
isomers, and salts of isomers, whenever the existence of such salts, isomers, 
and salts of isomers is possible within the specific chemical designation: 

(1) Acetorphine; 

(2) Acetyldihydrocodeine; 

(3) Benzylmorphine; 

(4) Codeine methylbromide; 
(5) Codeine-N-Oxide; 

(6) Cyprenorphine; 

(7) Desomorphine; 

(8) Dihydromorphine; 

(9) Drotebanol; 

(10) Etorphine (except hydrochloride salt); 
(11) Heroin; 

(12) Hydromorphinol; 

(13) Methyldesorphine; 

(14) Methyldihydromorphine; 
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(15) Morphine methylbromide; 

(16) Morphine methylsulfonate; 

(17) Morphine-N-Oxide; 

(18) Myrophine; 

(19) Nicocodeine; 

(20) Nicomorphine; 

(21) Normorphine; 

(22) Pholcodine; or 

(23) Thebacon. 

(d) Hallucinogenic substances, unless specifically excepted or unless listed 
in another schedule, means any material, compound mixture, or preparation 
that contains any quantity of the following hallucinogenic substances, or that 
contains any of its salts, isomers, and salts of isomers whenever the existence 
of such salts, isomers, and salts of isomers is possible within the specified 
chemical designation; provided, that for purposes of this subsection (d) only, 
“isomer” includes the optical, positional, and geometric isomers: 

(1) Alpha-ethyltryptamine | 
Other names: etryptamine; Monase; [alpha]-ethyl-1H-indole-3-ethanamine; 
3-(2-aminobutyl) indole; [alpha]-ET; and AET; ET; Trip; 

(2) Alpha-methyltryptamine 
Other name: AMT; 

(3) 4-Bromo-2,5-dimethoxyamphetamine 
Other names: 4-Bromo-2,5-dimethoxy-[alpha]-methylphenethylamine; 
4-bromo-2,5-DMA; 

(4) 4-Bromo-2,5-dimethoxyphenethylamine 
Other names: 2-(4-Bromo-2,5-dimethoxyphenyl)-1-aminoethane; alpha-des- 
methyl DOB; 2C-B; Nexus; 

(5) 2-(4-Bromo-2,5-dimethoxyphenyl)-N-(2-methoxybenzyl)ethanamine 
Other names: 25B-NBOMe; 2C-B-NBOMe; 25B; Cimbi-36; 

(6) Bufotenine 
Other names: 3-([beta]-Dimethylaminoethyl)-5-hydroxyindole; 3-(2 dimethyl- 
aminoethyl)-5-indolol; N,N-dimethylserotonin; 5-hydroxy-N,N-dimethyltrypt- 
amine; mappine; 

(7) 2-(4-Chloro-2,5-dimethoxyphenyl)-N-(2-methoxybenzyl)ethanamine 
Other names: 25C-NBOMe; 2C-C-NBOMe; 25C; Cimbi-82; 

(8) Diethyltryptamine 
Other names: N,N-Diethyltryptamine; DET; 

(9) 2,5-Dimethoxyamphetamine 
Other names: 2,5-Dimethoxy-[alpha]-methylphenethylamine; 2,5-DMA; 

(10) 2,5-Dimethoxy-4-ethylamphetamine 
Other name: DOET; 

(11) 2,5 Dimethoxy-4-(n)-propylthiophenethylamine 
Other name: 2C-T-7; 

(12) Dimethyltryptamine 
Other name: DMT; 

(13) Ethylamine analogue of phencyclidine 
Other names: N-Ethyl-1-phenylcyclohexylamine; (1-phenylcyclohexyl)ethy]l- 
amine; N-(1-phenylcyclohexyl)ethylamine; cyclohexamine; PCE; 
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(14) Ibogaine 
Other names: 7-Ethyl-6,6[beta],7,8,9,10,12,13-octahydro-2-methoxy-6,9- 
methano-5H-pyrido [1’,2’:1,2]azepino[5,4-b]indole; Tabenanthe iboga; 

(15) 2-(4-iodo-2,5-dimethoxypheny]l)-N-(2-methoxybenzyl)ethanamine 
Other names: 25I-NBOMe; 2C-I-NBOMe; 251; Cimbi-5; 

(16) Lysergic acid diethylamide 
Other name: LSD; 

(17) Mescaline 
Other name: Constituent of “Peyote” cacti; 

(18) 4-Methoxyamphetamine 
Other names: 4-methoxy-|alpha]-methylphenethylamine; paramethoxyam- 
phetamine; PMA; 

(19) 5-Methoxy-3,4-methylenedioxyamphetamine; 

(20) 5-Methoxy-N,N-diisopropyltryptamine 
Other name: 5-MeO-DIPT; 

(21) 5-methoxy-N,N-dimethyltryptamine 
Other names: 5-methoxy-3-[2-(dimethylamino)ethyl]indole; 5-MeO-DMT; 

(22) 4-Methyl-2,5-dimethoxyamphetamine 
Other names: 4-methyl-2,5-dimethoxy-[alpha]-methylphenethylamine; DOM; 
STP; 

(23) 3,4-Methylenedioxyamphetamine; 

(24) 3,4-Methylenedioxymethamphetamine 
Other name: MDMA; 

(25) 3,4-Methylenedioxy-N-ethylamphetamine 
Other names: N-ethyl-alpha-methyl 3,4(methylenedioxy) phenethylamine; N- 
ethyl MDA; MDE; MDEA; 

(26) 3,4-Methylenedioxy-N-methylcathinone 
Other name: Methylone; 

(27) N-Ethyl-3-piperidyl benzilate; 

(28) N-Hydroxy-3,4-methylenedioxyamphetamine 
Other names: N-hydroxy-alpha-methyl-3,4(methylenedioxy)phenethylamine; 
N-hydroxy MDA; 

(29) N-methyl-3-piperidyl benzilate; 

(30) Parahexyl 
Other names: 3-Hexyl-1-hydroxy-7,8,9,10-tetrahydro-6,6,9-trimethyl-6H- 
dibenzo[b,d]pyran; Synhexy]; 

(31) Peyote 
Meaning all parts of the plant presently classified botanically as Lophophora 
williamsii Lamaire, whether growing or not, the seeds thereof, any extract 
from any part of such plant, and every compound, manufacture, salts, 
derivative, mixture, or preparation of such plant or its seeds or extracts 
(Interprets 21 U.S.C. § 812(c), Schedule l(c)(12)); 

(32) Psilocybin (constituent of magic mushrooms); 

(33) Psilocyn (constituent of magic mushrooms); 

(34) Pyrrolidine analogue of phencyclidine 

(1-(1-phenylcyclohexyl])-pyrrolidine) 

Other names: PCPy; PHP; 

(35) 1-[1-(2-Thienyl)cyclohexyl] pyrrolidine 
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Other name: TCPy; 

(36) 4-Methylmethcathinone 
Other names: mephedrone; methpadrone; 4-MMC; 

(37) 3,4-Methylenedioxypyrovalerone 
Other name: MDPV; 

(38) 2-(2,5-Dimethoxy-4-ethylphenyl)ethanamine (2C-E); 

(39) 2-(2,5-Dimethoxy-4-methylphenyl)ethanamine (2C-D); 

(40) 2-(4-Chloro-2,5-dimethoxyphenyl)ethanamine (2C-C); 

(41) 2-(4-Iodo-2,5-dimethoxyphenyl)ethanamine (2C-I); 

(42) 2-[4-Ethylthio-2,5-dimethoxyphenyl]ethanamine (2C-T-2); 

(43) 2-[4-(Isopropylthio)-2,5-dimethoxyphenyl]ethanamine (2C-T-4); 

(44) 2-(2,5-Dimethoxyphenyl)ethanamine (2C-H); 

(45) 2-(2,5-Dimethoxy-4-nitro-phenyl)ethanamine (2C-N); 

(46) 2-(2,5-Dimethoxy-4-(n)-propylphenyl)ethanamine (2C-P); 

(47) Thiophene analogue of phencyclidine 
Other names: 1-[1-(2-thienyl)cyclohexyl]]piperidine; 2-thienylanalog of phency- 
clidine; TPCP; TCP; 

(48) 3,4,5-Trimethoxyamphetamine; 

(49) (1-Pentyl-1H-indol-3-yl)(2,2,3,3-tetramethylcyclopropyl)methanone 
Other names: UR-144; 1-pentyl-3-(2,2,3,3 tetramethylcyclopropoyl)indole; or 

(50) [1-(5-Fluoro-pentyl)-1H-indol-3-yl](2,2,3,3-tetramethylcyclopropyl) 

methanone 

Other names: 5-fluoro-UR-144; 5-F-UR-144; XLR-11 1-(5-fluoro-pentyl)-3- 
(2,2,3,3-tetramethylcyclopropoyl)indole. 

(e) Depressants, unless specifically excepted or unless listed in another 
schedule, means any material, compound, mixture, or preparation that con- 
tains any quantity of the following substances having a depressant effect on 
the central nervous system, including its salts, isomers, and salts of isomers 
whenever the existence of such salts, isomers, and salts of isomers is possible 
within the specified chemical designation: 

(1) Etizolam 
Other names: Etilaam, Etizola, Sedekopan, Pasaden, Depas; 

(2) Gamma-hydroxybutyric acid 
Other names: GHB; gamma-hydroxybutyrate; 4-hydroxybutyrate; 4-hydroxy- 
butanoic acid; sodium oxybate; sodium oxybutyrate; 

(3) Mecloqualone; or 

(4) Methaqualone. 

(f) Stimulants, unless specifically excepted or unless listed in another 
schedule, means any material, compound, mixture, or preparation that con- 
tains any quantity of the following substances having a stimulant effect on the 
central nervous system, including its salts, isomers, and salts of isomers: 

(1) Alpha-pyrrolidinobutiophenone 
Other names: [alpha]-PBP; 1-phenyl-2-(pyrrolidin-1-yl)butan-1-one; 
(2) Alpha-pyrrolidinopentiophenone 
Other names: [alpha]-PVP; [alpha]-pyrrolidinovalerophenone; 
1-phenyl-2-(pyrrolidin-1-yl)pentan-1-one; 
(3) Aminorex 
Other names: aminoxophen; 2-amino-5-phenyl-2-oxazoline; or 
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4,5-dihydro-5-phenyl-2-oxazolamine; 

(4) Butylone 
Other names: bk-MBDB; 
1-(1,3-benzodioxol-5-yl)-2-(methylamino)butan-1-one; 

(5) Cathinone 
Other names: 2-amino-1-phenyl-1l-propanone; alpha-aminopropiophenone; 
2-aminopropiophenone; norphedrone; constituent of catha edulis or “Khat” 
plant; 

(6) 3-Fluoro-N-methylcathinone 
Other names: 3-FMC; 1-(3-fluorophenyl)-2-(methylamino)propan-1-one; 

(7) 4-Fluoro-N-methylcathinone 
Other names: 4-FMC; flephedrone; 
1-(4-fluorophenyl)-2-(methylamino)propan-1-one; 

(8) Fenethylline; 

(9) Methcathinone 
Other names: 2-(methylamino)-propiophenone; alpha-(methylamino) propio- 
phenone; 2-(methylamino)-1-phenylpropan-l-one; alpha-N-methylaminopro- 
piophenone; monomethylpropion; ephedrone; N-methylcathinone; methyl- 
cathinone; AL-464; AL-422; AL-463; and UR1432; 

(10) (4/-)cis-4-Methylaminorex (cis isomer) 
Other name: (+/-)cis-4,5 dihydro-4-methyl-5-phenyl-2-oxazolamine; 

(11) 4-Methyl-N-ethylcathinone 
Other names: 4-MEC; 2-(ethylamino)-1-(4-methylphenyl)propan-1-one; 

(12) 4-Methyl-alpha-pyrrolidinopropiophenone 
Other names: 4-MePPP; MePPP; 4-methyl-[alpha]-pyrrolidinopropiophenone; 
1-(4-methylphenyl)-2-(pyrrolidin-1-yl)-propan-1-one; 

(13) Naphyrone 
Other names: naphthylpyrovalerone; 
1-(naphthalen-2-yl)-2-(pyrrolidin-1-yl)pentan-1-one; 

(14) N-Benzylpiperazine 
Other names: BZP; 1-benzylpiperazine; 

(15) N-Ethylamphetamine; 

(16) N,N-Dimethylamphetamine 
Other names: N,N-alpha-trimethyl-benzeneethanamine; 
N,N-alpha-trimethylphenethylamine; 

(17) Pentedrone 
Other names: [alpha]-methylaminovalerophenone; 2-(methylamino)-1-phenyl- 
pentan-1l-one; or 

(18) Pentylone 
Other names: bk-MBDP; 1-(1,3-benzodioxol-5-yl)-2-(methylamino)pentan-1- 
one. 

(g) Cannabimimetic agents, unless specifically exempted or unless listed in 
another schedule, means any material, compound, mixture, or preparation 
that contains any quantity of the following substances, or that contains their 
salts, isomers, and salts of isomers whenever the existence of such salts, 
isomers, and salts of isomers is possible within the specific chemical 
designation: 

(1) 5-(1,1-Dimethylheptyl)-2-[(1R,3S)-3-hydroxycyclohexyl]-phenol 
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(CP-47,497); 
(2) 5-(1,1-Dimethyloctyl)-2-[(1R,3S)-3-hydroxycyclohexyl]-phenol (canna- 
bicyclohexanol or CP-47,497 C8-homolog); 
(3) 1-Pentyl-3-(1-naphthoyl)indole (JWH-018 and AM678); 
(4) 1-Butyl-3-(1-naphthoyl)indole (JWH-073); 
(5) 1-Hexyl-3-(1-naphthoyl)indole (JWH-019); 
(6) 1-[2-(4-Morpholinyl)ethyl]-3-(1-naphthoyl)indole (JWH-200); 
(7) 1-Pentyl-3-(2-methoxyphenylacetyl)indole (JWH-250); 
(8) 1-Pentyl-3-[1-(4-methoxynaphthoy]l)]indole (JWH-081); 
(9) 1-Pentyl-3-(4-methyl-1-naphthoyl)indole (JWH-122); 
(10) 1-Pentyl-3-(4-chloro-1-naphthoyl)indole (JWH-398); 
(11) (1-(5-Fluoropentyl)-1H-indazol-3-yl)(naphthalen-1-yl)methanone 
(THJ-2201); 
(12) 1-(5-Fluoropentyl])-3-(1-naphthoyl)indole (AM2201); 
(13) 1-(5-Fluoropentyl])-3-(2-iodobenzoyl)indole (AM694); 
(14) 1-Pentyl-3-[(4-methoxy)-benzoyllindole (SR-19 and RCS-4); 
(15) 1-Cyclohexylethyl-3-(2-methoxyphenylacetyl)indole (SR-18 and 
RCS-8); 
(16) 1-Pentyl-3-(2-chlorophenylacetyl)indole (JWH-203); 
(17) Methyl 
2-(1-(cyclohexylmethy]l)-1h-indole-3-carboxamido)-3,3-dimethylbutanoate 
Other names: MDMB-CHMICA, MMB-CHMINACA; 
(18) Methyl 
2-(1-(4-fluorobenzyl)-1h-indazole-3-carboxamido)-3,3-dimethylbutanoate 
Other name: MDMB-FUBINACA; 
(19) Methyl 
2-(1-(5-fluoropentyl])-1h-indazole-3-carboxamido)-3-methylbutanoate 
Other name: 5F-AMB; 
(20) Methyl 
2-(1-(5-fluoropentyl!)-1h-indazole-3-carboxamido)-3,3-dimethylbutanoate 
Other names: 5F-ADB, 5F-MDMB-PINACA; 
(21) N-(1-adamantyl)-1-pentyl-1H-indazole-3-carboxamide 
Other names: APINACA; AKB48; 
(22) N-(adamantan-1-yl)-1-(5-fluoropentyl)-1H-indazole-3-carboxamide 
Other names: 5F-APINACA, 5F-AKB48; 
(23) N-(1-amino-3-methyl-1-oxobutan-2-yl)-1-(4-fluorobenzyl)-1H- 
indazole-3-carboxamide 
Other name: AB-FUBINACA; 
(24) N-(1-amino-3-methyl-1-oxobutan-2-yl)-1(cyclohexylmethyl)- 
1H-indazole-3-carboxamide 
Other name: AB-CHMINACA; 
(25) N-(1-amino-3,3-dimethyl-1-oxobutan-2-yl)-1-(4-fluorobenzyl)1H- 
indazole-3-carboxamide 
Other name: ADB-FUBINACA; 
(26) N-(1-amino-3,3-dimethyl-1-oxobutan-2-yl)-1-pentyl-1H- 
indazole-3-carboxamide 
Other name: ADB-PINACA; 
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(27) N-(1-amino-3-methyl-1-oxobutan-2-yl)-1-pentyl-1H- 


indazole-3-carboxamide 
Other name: AB-PINACA; 


(28) Quinolin-8-yl 1-(5-fluoropentyl)-1H-indole-3-carboxylate 
Other names: 5-fluoro-PB-22; 5F-PB-22; or 
(29) Quinolin-8-yl 1-pentyl-1H-indole-3-carboxylate 


Other names: PB-22; QUPIC. 


History. 

Acts 1989, ch. 591, § 1; 1997, ch. 107, § 1; 
1997, ch. 149, § 1; 2007, ch. 298, §§ 1-4; 2012, 
ch. 812, § 1; 2014, ch. 735, § 2; 2015, ch. 302, 
§ 1; 2018, ch. 1040, § 3. 


Sentencing Commission Comments. No 
changes were made in the substantive lan- 
guage of this section; however, the chemical 
names for the drugs were updated to conform to 
the most recent list used by the [department of 
mental health and substance abuse services]. 


Compiler’s Note. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Amendments. 

The 2018 amendment rewrote the section 
which read: 

“(a) Schedule I consists of the drugs and other 
substances, by whatever official name, common 
or usual name, chemical name, or brand name 
designated, listed in this section. 

“(b) Opiates, unless specifically excepted or 
unless listed in another schedule, means any of 
the following opiates, including their isomers, 
esters, ethers, salts, and salts of isomers, es- 
ters, and ethers, whenever the existence of such 
isomers, esters, ethers, and salts is possible 
within the specific chemical designation; pro- 
vided, that for the purposes of subdivision 
(b)(34), 3-Methylfentanyl, only, “isomer” in- 
cludes the optical and geometric isomers: 

“(1) Acetyl-alpha-methylfentanyl (N-[1-(1- 
methyl-2-phenethyl)-4-piperidinyl]-N-phenyl- 
acetamide); 

“(2) Acetylmethadol; 

“(3) Allylprodine; 

“(4) Alphacetylmethadol (except levo-al- 
phacetylmethadol, also known as levo-alpha- 
acetylmethadol; levomethadyl acetate; or 
LAAM); 

“(5) Alphameprodine; 

“(6) Alphamethadol; 

“(7) Alpha-methylfentanyl (N-[1-(alpha- 
methyl-beta-phenyl) ethyl-4-piperidyl] propio- 
nanilide); 1-(1-methyl-2-phenylethyl)-4-(N-pro- 
panilido) piperidine; 

“(8) Alpha-methylthiofentanyl (N-[1-methyl- 
2-(2-thienyl) ethyl-4-piperidinyl]-N-phenylpro- 
panamide); 


“(9) Benzethidine; 

“(10) Betacetylmethadol; 

“(11) Beta-hydroxyfentanyl] (N-[1-(2-hydroxy- 
2-phenethyl)-4-piperidinyl]-N-phenylpropan- 
amide); 

“(12) Beta-hydroxy-3-methylfentanyl 

“Other name: N-[1-(2-hydroxy-2-phenethyl)- 
3-methyl-4-piperidinyl]-N-phenylpropan- 
amide; 

“(13) Betameprodine; 

“(14) Betamethadol; 

“(15) Betaprodine; 

“(16) Clonitazene; 

“(17) Dextromoramide; 

“(18) Diampromide; 

“(19) Diethylthiambutene; 

“(20) Difenoxin; 

“(21) Dimenoxadol; 

“(22) Dimepheptanol; 

“(23) Dimethylthiambutene; 

“(24) Dioxaphetyl butyrate; 

“(25) Dipipanone; 

“(26) Ethylmethylthiambutene; 

“(27) Etonitazene; 

“(28) Etoxeridine; 

“(29) Furethidine; 

“(30) Hydroxypethidine; 

“(31) Ketobemidone; 

“(32) Levomoramide; 

“(33) Levophenacylmorphan; 

“(34) 3-Methylfentanyl (N-[3-methyl-1-(2- 
phenylethyl)-4-piperidyl]-N-phenylpropan- 
amide); 

“(35) 3-Methylthiofentanyl (N-[3-methyl-1- 
(2-thienyl)ethyl-4-piperidinyl]-N-phenylpro- 
panamide); 

“(36) Morpheridine; 

“(37) MPPP_ (1-methyl-4-phenyl-4-propi- 
onoxypiperidine); 

“(38) Noracymethadol; 

“(39) Norlevorphanol; 

“(40) Normethadone; 

“(41) Norpipanone; 

“(42) Para-fluorofentanyl (N-(4-fluorophe- 
nyl)-N-[1-(2-phenethyl)-4-piperidinyl] propan- 
amide); 

“(43) PEPAP 
acetoxypiperidine); 
“(44) Phenadoxone; 

“(45) Phenampromide; 

“(46) Phenomorphan; 

“(47) Phenoperidine; 

“(48) Piritramide; 


(1-(2-phenethyl)-4-phenyl-4- 
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“(49) Proheptazine; 

“(50) Properidine; 

“(51) Propiram; 

“(52) Racemoramide; 

“(53) Thiofentanyl (N-phenyl-N-[1-(2-thieny]l- 
)ethyl-4-piperidinyl]-propanamide); 

“(54) Tilidine; or 

“(55) Trimeperidine. 

“(c) Opium derivatives, unless specifically 
excepted or unless listed in another schedule, 
means any of the following opium derivatives, 
its salts, isomers, and salts of isomers, when- 
ever the existence of such salts, isomers, and 
salts of isomers is possible within the specific 
chemical designation: 

“(1) Acetorphine; 

“(2) Acetyldihydrocodeine; 

“(3) Benzylmorphine; 

“(4) Codeine methylbromide; 

“(5) Codeine-N-Oxide; 

“(6) Cyprenorphine; 

“(7) Desomorphine; 

“(8) Dihydromorphine; 

“(9) Drotebanol; 

“(10) Etorphine (except hydrochloride salt); 

“(11) Heroin; 

“(12) Hydromorphinol; 

“(13) Methyldesorphine; 

“(14) Methyldihydromorphine; 

“(15) Morphine methylbromide; 

“(16) Morphine methylsulfonate; 

“(17) Morphine-N-Oxide; 

“(18) Myrophine; 

“(19) Nicocodeine; 

“(20) Nicomorphine; 

“(21) Normorphine; 

“(22) Pholcodine; or 

“(23) Thebacon. 

“(d) Hallucinogenic substances, unless spe- 
cifically excepted or unless listed in another 
schedule, means any material, compound mix- 
ture, or preparation that contains any quantity 
of the following hallucinogenic substances, or 
that contains any of its salts, isomers, and salts 
of isomers whenever the existence of such salts, 
isomers, and salts of isomers is possible within 
the specified chemical designation; provided, 
that for purposes of this subsection (d) only, 
“isomer” includes the optical, positional, and 
geometric isomers: 

“(1) Alpha-ethyltryptamine 

“Other names: etryptamine; Monase; [alpha]- 
ethyl-1H-indole-3-ethanamine; 3-(2- aminobu- 
tyl) indole; [alpha]-ET; and AET; ET; Trip; 

“(2) Alpha-methyltryptamine 

“Other name: AMT; 

“(3) 4-Bromo-2,5-dimethoxyamphetamine 

“Other names: 4-Bromo-2,5-dimethoxy-[al- 
pha]-methylphenethylamine; 4-bromo-2,5- 
DMA; 

“(4) 4-Bromo-2,5-dimethoxyphenethylamine 

“Other names: 2-(4-bromo-2, 5-dimethoxy- 
phenyl)-1-aminoethane; alpha-desmethyl DOB; 
2C-B; Nexus; 
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“(5) 2-(4-Bromo-2,5-dimethoxyphenyl)-N-(2- 
methoxybenzyl)ethanamine 

“Other names: 25B-NBOMe; 2C-B-NBOMe; 
25B; Cimbi-36; 

“(6) Bufotenine 

“Other names: 3-([beta]-Dimethylamino- 
ethyl)-5-hydroxyindole; 3-(2-dimethylamino- 
ethyl) 5-indolol; N,N-dimethylserotonin; 5-hy- 
droxy-N,N-dimethyltryptamine; mappine; 

“(7) 2-(4-Chloro-2,5-dimethoxyphenyl)-N-(2- 
methoxybenzyl)ethanamine 

“Other names: 25C-NBOMe; 2C-C-NBOMe; 
25C; Cimbi-82; 

“(8) Diethyltryptamine 

“Other names: N,N-Diethyltryptamine; DET; 

“(9) 2,5-Dimethoxyamphetamine 

“Other names: 2,5-Dimethoxy-[alpha]-meth- 
ylphenethylamine; 2,5-DMA; 

“(10) 2,5-Dimethoxy-4-ethylamphetamine 

“Other name: DOET; 

“(11) 2,5-Dimethoxy-4-(n)-propylthio- 
phenethylamine 

“Other name: 2C-T-7; 

“(12) Dimethyltryptamine 

“Other name: DMT; 

“(13) Ethylamine analog of phencyclidine 

“Other names: N-Ethyl-1-phenylcyclohexyl- 
amine; (1-phenylcyclohexyl) ethylamine; N-(1- 
phenylcyclohexyl) ethylamine; cyclohexamine; 
PCE; 

“(14) Ibogaine 

“Other names: 7-Ethyl- 
6,6[beta],7,8,9,10,12,13-octahydro-2-methoxy- 
6,9-methano-5H-pyrido [1’, 27:1, 2] azepino 
[5,4-b] indole; Tabernanthe iboga; 

“(15) 2-(4-Iodo-2,5-dimethoxyphenyl)-N-(2- 
methoxybenzyl)ethanamine 

“Other names: 25I-NBOMe; 2C-I-NBOMe; 
251; Cimbi-5; 

“(16) Lysergic acid diethylamide 

“Other name: LSD; 

“(17) Mescaline 

“Other name: Constituent of ‘Peyote’ cacti; 

“(18) 4-Methoxyamphetamine 

“Other names: 4-Methoxy-[alpha]-methy]l- 


phenethylamine; paramethoxyamphetamine; 
PMA; 
“(19) 5-Methoxy-3,4-methylenedioxy-am- 


phetamine; 
“(20) 5-Methoxy-N,N-diisopropyltryptamine 
“Other name: 5-MeO-DIPT; 
“(21) 5-Methoxy-N,N-dimethyltryptamine 
“Other names: 5-methoxy-3-[2-(dimethylami- 
no)ethyllindole; 5-MeO-DMT; 
“(22) 4-Methyl-2,5-dimethoxy-amphetamine 
“Other names: 4-methyl-2,5-dimethoxy-|[al- 
pha]-methylphenethylamine; DOM; STP; 
“(23) 3,4-Methylenedioxy amphetamine; 
“(24) 3,4-Methylenedioxymethamphetamine 
“Other name: MDMA; 


“(25)  3,4-Methylenedioxy-N-ethylamphet- 
amine 
“Other names: N-ethyl-alpha-methyl- 


3,4(methylenedioxy)phenethylamine; 
MDA; MDE; MDEA; 
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“(26) 3,4-Methylenedioxy-N-methylcathinone 

“Other name: Methylone; 

“(27) N-Ethyl-3-piperidyl benzilate; 

“(28) N-Hydroxy-3,4-methylenedioxyamphet- 
amine 


“Other names: N-hydroxy-alpha-methyl- 
3,4(methylenedioxy)phenethylamine; N-hy- 
droxy MDA; 


“(29) N-methyl-3-piperidyl benzilate; 

“(30) Parahexyl 

“Other names: 3-Hexyl-1-hydroxy-7,8,9,10- 
tetrahydro-6,6,9-trimethyl-6H-dibenzo[b,d]py- 
ran; Synhexy]; 

“(31) Peyote 

“Meaning all parts of the plant presently 
classified botanically as Lophophora williamsii 
Lemaire, whether growing or not, the seeds 
thereof, any extract from any part of such 
plant, and every compound, manufacture, salts, 
derivative, mixture, or preparation of such 
plant, its seeds, or extracts (Interprets 21 
U.S.C. § 812(c), Schedule I(c)(12)); 

“(32) Psilocybin (constituent of magic mush- 
rooms); 

“(33) Psilocyn (constituent of magic mush- 
rooms); 

“(34) Pyrrolidine analog of phencyclidine (1- 
(1-phenylcyclohexyl)-pyrrolidine) 

“Other names: PCPy; PHP; 

“(35) 1-[1-(2-Thienyl)cyclohexyl] pyrrolidine 

“Other name: TCPy; 

“(36) 4-Methylmethcathinone 

“Other names: Mephedrone; Methpadrone; 
4-MMC; 

“(37) 3,4-Methylenedioxypyrovalerone 

“Other name: MDPV; 

“(38) 2-(2,5-Dimethoxy-4-ethylphenyl- 
Jethanamine (2C-E); 

(39) 2-(2,5-Dimethoxy-4-methylpheny]l- 
Jethanamine (2C-D); 

“(40) 2-(4-Chloro-2,5-dimethoxyphenyl- 
Jethanamine (2C-C); 

“(41) 2-(4-Iodo-2,5-dimethoxyphenyl)ethana- 
mine (2C-I); 

“(42) 2-[4-(Ethylthio)-2,5-dimethoxyphenyl- 
Jethanamine (2C-T-2); 

“(43) 2-[4-(Isopropylthio)-2,5-dimethoxy- 
phenylJethanamine (2C-T-4); 


“(44)  2-(2,5-Dimethoxyphenyl)ethanamine 
(2C-H); 
“(45) 2-(2,5-Dimethoxy-4-nitro-pheny]l- 


Jethanamine (2C-N); 

“(46) 2-(2,5-Dimethoxy-4-(n)-propylphenyl- 
Jethanamine (2C-P); 

“(47) Thiophene analog of phencyclidine 

“Other names: 1-[1-(2-thienyl)-cyclohexyl]-pi- 
peridine; 2-thienyl analog of phencyclidine; 
TPCP; TCP; 

“(48) 3, 4, 5-Trimethoxy amphetamine; 

“(49) (1-pentyl-1H-indol-3-yl)(2,2,3,3-tetra- 
methylcyclopropyl)methanone, its optical, posi- 
tional, and geometric isomers, salts, and salts 
of isomers 
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“Other names: UR-144; 1-pentyl-3-(2,2,3,3- 
tetramethylcyclopropoy])indole; 

“(50) [1-(5-Fluoro-pentyl)-1H-indol-3- 
yl](2,2,3,3-tetramethylcyclopropyl)methanone, 
its optical, positional, and geometric isomers, 
salts, and salts of isomers 

“Other names: 5-fluoro-UR-144; 5-F-UR-144; 
XLR-11; 1-(5-fluoro-pentyl)-3-(2,2,3,3-tetra- 
methylcyclopropoyl)indole; or 

“(51) N-(1-adamanty])-1-pentyl-1H-indazole- 
3-carboxamide, its optical, positional, and geo- 
metric isomers, salts, and salts of isomers 

“Other names: APINACA; AKB-48; 

“(52) 25H-NBOMe, being any compound 
structurally derived from 2-(2,5-dimethoxyphe- 
nyl)-N-(2-methoxybenzyl) ethanamine struc- 
ture with substitution in either phenyl ring to 
any extent. 

“(e) Depressants, unless specifically excepted 
or unless listed in another schedule, means any 
material, compound, mixture, or preparation 
that contains any quantity of the following 
substances having a depressant effect on the 
central nervous system, including its salts, iso- 
mers, and salts of isomers whenever the exis- 
tence of such salts, isomers, and salts of iso- 
mers is possible within the specified chemical 
designation: 

“(1) Gamma-hydroxybutyric acid 

“Other names: GHB; gamma-hydroxybutyr- 
ate; 4-hydroxybutyrate; 4-hydroxybutanoic 
acid; sodium oxybate; sodium oxybutyrate; 

“(2) Mecloqualone; or 

“(3) Methaqualone. 

“(f) Stimulants, unless specifically excepted 
or unless listed in another schedule, means any 
material, compound, mixture, or preparation 
that contains any quantity of the following 
substances having a stimulant effect on the 
central nervous system, including its salts, iso- 
mers, and salts of isomers: 

“(1) Alpha-pyrrolidinobutiophenone, its opti- 
cal, positional, and geometric isomers, salts, 
and salts of isomers 

“Other names: [alpha]-PBP; 1-phenyl-2-(pyr- 
rolidin-1-yl)butan-1-one; 

“(2) Alpha-pyrrolidinopentiophenone, its op- 
tical, positional, and geometric isomers, salts, 
and salts of isomers 

“Other names: [alpha]-PVP; [alpha]-pyrrolid- 
inovalerophenone; 1-phenyl-2-(pyrrolidin-1-yl- 
)pentan-1-one; 

“(3) Aminorex 

“Other names: aminoxaphen; 2-amino-5-phe- 
nyl-2-oxazoline; or 4,5-dihydro-5-phenyl-2-oxa- 
zolamine; 

“(4) Butylone, its optical, positional, and geo- 
metric isomers, salts, and salts of isomers 

“Other names: bk-MBDB; 1-(1,3-benzodioxol- 
5-yl)-2-(methylamino)butan-1-one; 

“(5) Cathinone 

“Other names: 2-amino-1-phenyl-1-propa- 
none; alpha-aminopropiophenone; 2-aminopro- 
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piophenone; norephedrone; constituent of catha 
edulis or “Khat” plant; 

“(6) 3-Fluoro-N-methylcathinone, its optical, 
positional, and geometric isomers, salts, and 
salts of isomers 

“Other names: 3-FMC; 1-(3-fluorophenyl)-2- 
(methylamino)propan-1-one; 

“(7) 4-Fluoro-N-methylcathinone, its optical, 
positional, and geometric isomers, salts, and 
salts of isomers 

“Other names: 4-FMC; flephedrone; 1-(4-fluo- 
rophenyl)-2-(methylamino)propan-1-one; 

“(8) Fenethylline; 

“(9) Methcathinone, its salts, optical isomers, 
and salts of optical isomers 

“Other names: 2-(methylamino)-propiophe- 
none; alpha-(methylamino) propiophenone; 
2-(methylamino)-1-phenylpropan-1-one; alpha- 
N-methylaminopropiophenone; monomethyl- 
propion; ephedrone; N-methylcathinone; meth- 
yleathinone; AL-464; AL-422; AL-463; and 
UR1432; 

“(10) (+)cis-4-methylaminorex (cis isomer) 

“Other name: (+)cis-4,5-dihydro-4-methyl-5- 
phenyl-2-oxazolamine; 

“(11) 4-Methyl-N-ethylcathinone, its optical, 
positional, and geometric isomers, salts, and 
salts of isomers 

“Other names: 4-MEC; 2-(ethylamino)-1-(4- 
methylphenyl)propan-1-one; 

“(12) 4-Methyl-alpha-pyrrolidinopropiophe- 
none, its optical, positional, and geometric iso- 
mers, salts, and salts of isomers 

“Other names: 4-MePPP; MePPP; 4-methy]l- 
[alpha]-pyrrolidinopropiophenone; 1-(4-methyl- 
pheny]l)-2-(pyrrolidin-1-yl)-propan-1-one; 

“(13) Naphyrone, its optical, positional, and 
geometric isomers, salts, and salts of isomers 

“Other names: naphthylpyrovalerone; 
1-(naphthalen-2-yl)-2-(pyrrolidin-1-yl)pentan- 
l-one; 

“(14) N-Benzylpiperazine 

“Other names: BZP; 1-benzylpiperazine; 

“(15) N-Ethylamphetamine; 

“(16) N,N-Dimethylamphetamine 

“Other names: N,N-alpha-trimethyl-benze- 
neethanamine; N,N-alpha-trimethylphenethyl- 
amine; 

“(17) Pentedrone, its optical, positional, and 
geometric isomers, salts, and salts of isomers 

“Other names: [alpha]-methylaminovalero- 
phenone; 2-(methylamino)-1-phenylpentan-1- 
one; or 

“(18) Pentylone, its optical, positional, and 
geometric isomers, salts, and salts of isomers 

“Other names: bk-MBDP; 1-(1,3-benzodioxol- 
5-yl)-2-(methylamino)pentan-1-one. 

“(g) Cannabimimetic agents, unless specifi- 
cally exempted or unless listed in another 
schedule, means any material, compound, mix- 
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ture, or preparation that eontains any quantity 
of the following substances, or that contains 
their salts, isomers, and salts of isomers when- 
ever the existence of such salts, isomers, and 
salts of isomers is possible within the specific 
chemical designation: 

“(1) 5-(1,1-Dimethylheptyl)-2-[(1R,3S)-3-hy- 
droxycyclohexyl]-phenol (CP-47,497); 

“(2)  5-(1,1-Dimethyloctyl)-2-[(1R,3S)-3-hy- 
droxycyclohexyl]-phenol (cannabicyclohexanol 
or CP-47,497 C8-homolog); 

“(3) 1-Pentyl-3-(1-naphthoyl)indole (JWH- 
018 and AM678); 


“(4) 1-Butyl-3-(1-naphthoyl)indole (JWH- 
073); 

“(5) 1-Hexyl-3-(1-naphthoyl)indole (JWH- 
019); 

“(6) 1-[2-(4-Morpholinyl)ethyl]-3-(1-naph- 


thoyl)indole (JWH-200); 

“(7) 1-Pentyl-3-(2-methoxyphenylacetyl)in- 
dole (JWH-250); 

“(8) 1-Pentyl-3-[1-(4-methoxynaphthoy]l)]in- 
dole (JWH-081); 

“(10) 1-Pentyl-3-(4-chloro-1-naphthoyl)indole 
(J WH-398); 

“(11) = 1-(5-Fluoropentyl)-3-(1-naphthoyl)in- 
dole (AM2201); 

“(12) 1-(5-Fluoropentyl)-3-(2-iodobenzoyl)in- 
dole (AM694); 

“(13) 1-Pentyl-3-[(4-methoxy)-benzoyllindole 
(SR-19 and RCS-4); 

“(14) 1-Cyclohexylethyl-3-(2-methoxyphenyl- 
acetyl)indole 7008 (SR-18 and RCS-8); 

“(15) 1-Pentyl-3-(2-chlorophenylacetyl)indole 
(JWH-203); 

“(16) N-(1-amino-3-methyl-1-oxobutan-2-yl)- 
1-(4-fluorobenzyl)-1H-indazole-3-carboxamide, 
its optical, positional, and geometric isomers, 
salts, and salts of isomers 

“Other name: AB-FUBINACA; 

“(17) N-(1-amino-3,3-dimethyl-1-oxobutan-2- 
yl)-1-pentyl-1H-indazole-3-carboxamide, its op- 
tical, positional, and geometric isomers, salts, 
and salts of isomers 

“Other name: ADB-PINACA; 

“(18) Quinolin-8-yl 1-(5-fluoropentyl)-1H-in- 
dole-3-carboxylate, its optical, positional, and 
geometric isomers, salts, and salts of isomers 

“Other names: 5-fluoro-PB-22; 5F-PB-22; or 

“(19) Quinolin-8-yl 1-pentyl-1H-indole-3-car- 
boxylate, its optical, positional, and geometric 
isomers, salts, and salts of isomers 

“Other names: PB-22; QUPIC.” 


Effective Dates. 
Acts 2018, ch. 1040, § 13. July 1, 2018. 


Attorney General Opinions. 

Applicability of Tennessee law to synthetic 
forms of LSD and cocaine. OAG 11-28, 2011 
Tenn. AG LEXIS 30 (3/24/11). 
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The commissioner of mental health and substance abuse services, upon the 
agreement of the commissioner of health, shall place a substance in Schedule 


II upon finding that: 


(1) The substance has high potential for abuse; 
(2) The substance has currently accepted medical use in treatment in the 
United States, or currently accepted medical use with severe restrictions; 


and 


(3) The abuse of the substance may lead to severe psychic or physical 


dependence. 


History. 
Acts 1989, ch. 591, § 1; 2010, ch. 1100, § 65; 
2012, ch. 575, § 2. 


Compiler’s Notes. 

Acts 2010, ch. 1100, § 153 provided that the 
commissioner of mental health and develop- 
mental disabilities, the commissioner of mental 
health, the commissioner of intellectual and 


developmental disabilities, and the commis- 
sioner of finance and administration are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 


39-17-408. Controlled substances in Schedule II. 


(a) Schedule II consists of the drugs and other substances, by whatever 
official name, common or usual name, chemical name, or brand name desig- 
nated, listed in this section. 

(b) Substances, vegetable origin or chemical synthesis, unless specifically 
excepted or unless listed in another schedule, means any of the following 
substances whether produced directly or indirectly by extraction from sub- 
stances of vegetable origin, or independently by means of chemical synthesis, 
or by a combination of extraction and chemical synthesis: 

(1) Opium and opiate, and any salt, compound, derivative, or preparation 
of opium or opiate excluding apomorphine, dextrorphan, thebaine-derived 
butorphanol, nalmefene, nalbuphine, naloxone, and naltrexone, and their 


respective salts, but including the following: 


(A) Codeine; 

(B) Dihydroetorphine; 
(C) Ethylmorphine; 
(D) Etorphine hydrochloride; 
(E) Granulated opium; 
(F) Hydrocodone; 

(G) Hydromorphone; 
(H) Metopon; 

(I) Morphine; 

(J) Opium extracts; 
(K) Opium fluid; 

(L) Oripavine; 

(M) Oxycodone; 

(N) Oxymorphone; 
(O) Powdered opium; 
(P) Raw opium; 
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(Q) Thebaine; or 
(R) Tincture of opium; 

(2) Any salt, compound, derivative, or preparation thereof that is chemi- 
cally equivalent or identical with any of the substances referred to in 
subdivision (b)(1), except that these substances shall not include the 
isoquinoline alkaloids of opium; 

(3) Opium poppy and poppy straw; 

(4) Coca leaves and any salt, compound, derivative, or preparation of coca 
leaves (including cocaine and ecgonine and their salts, isomers, derivatives, 
and salts of isomers and derivatives), and any salt, compound, derivative, or 
preparation thereof that is chemically equivalent or identical with any of 
these substances, except that the substances shall not include decocainized 
coca leaves or extraction of coca leaves, which extractions do not contain 
cocaine or ecgonine; or 

(5) Concentrate of poppy straw (the crude extract of poppy straw in either 
liquid, solid, or powder form that contains the phenanthrene alkaloids of the 
opium poppy). | 
(c) Opiates, unless specifically excepted or unless in another schedule, 

means any of the following opiates, including its isomers, esters, ethers, salts, 
and salts of isomers, esters, and ethers whenever the existence of such isomers, 
esters, ethers, and salts is possible within the specific chemical designation, 
dextrorphan and levopropoxyphene excepted: 

(1) Alfentanil; 

(2) Alphaprodine; 

(3) Anileridine; 

(4) Bezitramide; 

(5) Carfentanil; 

(6) Dextropropoxyphene (bulk, non-dosage forms); 

(7) Dihydrocodeine; 

(8) Diphenoxylate; 

(9) Fentanyl; 

(10) lsomethadone; 

(11) Levo-alphacetylmethadol 

Other names: levo-alpha-acetylmethadol; levomethadyl acetate; LAAM; 

(12) Levomethorphan; 

(13) Levorphanol; 

(14) Metazocine; 

(15) Methadone; 

(16) Methadone-Intermediate; 4-cyano-2-dimethylamino-4,4-diphenyl 
butane; 

(17) Moramide-Intermediate; diphenylpropane-carboxylic acid; 2-methyl- 
3-morpholino-1,1-Pethidine (meperidine); 

(18) Pethidine (meperidine); 

(19) Pethidine-Intermediate-A; 4-cyano-1-methy]l-4-phenylpiperidine; 

(20) Pethidine-Intermediate-B; ethyl-4-phenylpiperidine-4-carboxylate; 

(21) Pethidine-Intermediate-C; 1-methyl-4-phenylpiperidine-4-carboxylic 
acid; 

(22) Phenazocine; 
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(23) Piminodine; 

(24) Racemethorphan; 
(25) Racemorphan; 
(26) Remifentanil; 
(27) Sufentanil; 

(28) Tapentadol; or 
(29) Thiafentanil. 

(d) Stimulants, unless specifically excepted or unless listed in another 
schedule, means any material, compound, mixture, or preparation that con- 
tains any quantity of the following substances having a stimulant effect on the 
central nervous system: 

(1) Amphetamine, its salts, optical isomers, and salts of its optical 
isomers; 

(2) Methamphetamine, its salts, isomers, and salts of its isomers; 

(3) Phenmetrazine and its salts; 

(4) Methylphenidate; or 

(5) Lisdexamfetamine, its salts, isomers, and salts of its isomers. 

(e) Depressants, unless specifically excepted or unless listed in another 
schedule, means any material, compound, mixture, or preparation that con- 
tains any quantity of the following substances having a depressant effect on 
the central nervous system, including its salts, isomers, and salts of isomers 
whenever the existence of such salts, isomers, and salts of isomers is possible 
within the specific chemical designation: 

(1) Amobarbital; 

(2) Glutethimide; 

(3) Pentobarbital; 

(4) Phencyclidine; or 

(5) Secobarbital. 

(f) Hallucinogenic substances: 

(1) Nabilone 
Other names: (+)-trans-3-(1,1-dimethylheptyl)-6,6a,7,8,10,10a-hexahydro-1- 
hydroxy-6,6-dimethyl-9H-dibenzo|b,d]pyran-9-one; or 

(2) Dronabinol in oral solution in drug product approved for marketing by 

United States food and drug administration 
Other names: [(-)-delta-9-trans tetrahydrocannabinol], Syndros. 

(g) Immediate precursors, unless specifically excepted or unless listed in 
another schedule, means any material, compound, mixture, or preparation 
that contains any quantity of the following substances: 

(1) Immediate precursor to amphetamine and methamphetamine: 
(A) Phenylacetone 
Other names: phenyl-2-propanone; P2P; benzyl methyl ketone; methyl 
benzyl ketone; 
(2) Immediate precursors to phencyclidine (PCP): 
(A) 1-phenylcyclohexylamine; or 
(B) 1-piperidinocyclohexanecarbonitrile (PCC); or 
(3) Immediate precursor to fentanyl]: 
(A) 4-anilino-N-phenethyl-4-piperidine (ANPP). 


39-17-408 


History. 

Acts 1989, ch. 591, § 1; 2000, ch. 884, § 1; 
2007, ch. 298, §§ 5-7; 2012, ch. 812, § 2; 2015, 
ch. 302, § 2; 2018, ch. 1040, §§ 4-6. 


Sentencing Commission Comments. No 
changes were made in the substantive lan- 
guage in this section; however, the chemical 
names for the drugs were updated to conform to 
the most recent list used by the department of 
mental health and mental retardation [mental 
health and developmental disabilities]. 


Compiler’s Notes. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 
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Amendments. ¢ 

The 2018 amendment rewrote (c)(17) which 
read: “Moramide-Intermediate; 2-methyl-3- 
morpholino-1,1-diphenylpropane-carboxylic 
acid”; added (c)(29); added (f)(2); and, in 
(g)(2)(A), added “or” following the semicolon at 
the end. 


Effective Dates. 
Acts 2018, ch. 1040, § 13. July 1, 2018. 


Cross-References. 
Prescription of Schedule II stimulants for 
weight control prohibited, § 53-10-109. 


Attorney General Opinions. 

Applicability of Tennessee law to synthetic 
forms of LSD and cocaine. OAG 11-28, 2011 
Tenn. AG LEXIS 30 (3/24/11). 


NOTES TO DECISIONS 


Analysis 


1. Sufficiency of Evidence. 
3. Restoration of Right to Bear Arms. 


1. Sufficiency of Evidence. 

Evidence was sufficient to show that the 
substance in defendant’s possession was meth- 
amphetamine as a witness testified that he saw 
defendant in possession of methamphetamine, 
that he was familiar with the drug, having 
injected it once before, and that the purpose of 
the group traveling to the place where the 
victim’s body was found was to “get high” on 
methamphetamine. State v. Pack, 421 S.W.3d 
629, 2013 Tenn. Crim. App. LEXIS 848 (Tenn. 
Crim. App. Sept. 27, 2013). 

Evidence was sufficient to support defen- 
dant’s convictions for conspiracy to sell more 
than 26 grams of cocaine within 1,000 feet of a 
school and conspiracy to deliver more than 26 
grams of cocaine within 1,000 feet of a school 
where it showed that he personally sold cocaine 
to the confidential informant on several occa- 
sions, he communicated with his co-defendant 
about selling cocaine to the informant, he was 
present for a buy between the co-defendant and 
the informant at a carwash, he discussed the 
co-defendant’s drug prices with the informant, 
and acted as a drug courier between the co- 
defendant and the informant. State v. Graham, 
—§.W.3d —, 2016 Tenn. Crim. App. LEXIS 175 
(Tenn. Crim. App. Mar. 8, 2016). 

There was evidence from which a jury could 
find defendant guilty of conspiracy to sell and 
deliver a Schedule II controlled substance be- 
cause defendant and his co-conspirator acted in 
concert to sell cocaine to a confidential infor- 
mant (CI); defendant knowingly solicited, nego- 
tiated, and arranged for the drug sale, and he 
provided directions, access to the co-conspirator 
and was the person designated to literally hand 
the drugs over to the CI. State v. Smith, — 


S.W.3d —, 2017 Tenn. Crim. App. LEXIS 18 
(Tenn. Crim. App. Jan. 13, 2017). 

Sufficient evidence supported defendant’s 
conviction because the evidence showed (1) de- 
fendant possessed cocaine, and (2) defendant 
distributed cocaine. State v. Gossett, — S.W.3d 
—, 2017 Tenn. Crim. App. LEXIS 232 (Tenn. 
Crim. App. Mar. 28, 2017), appeal denied, — 
S.W.3d —, 2017 Tenn. LEXIS 482 (Tenn. Aug. 
18, 2017). 

Evidence was sufficient to convict defendant 
because a rational juror could have found that 
he knowingly sold and delivered more than .5 
grams of cocaine to a confidential informant; 
the informant called defendant arranged to 
purchase some drugs from him and gave him 
pre-marked $20 bills in exchange for the drugs, 
which tested positive for more than .5 grams of 
cocaine, and during a traffic stop, defendant 
had the same amount of money in the same 
denominations as the informant gave him. 
State v. Blackman, — S.W.3d —, 2017 Tenn. 
Crim. App. LEXIS 636 (Tenn. Crim. App. July 
20, 2017). 

Evidence was sufficient to convict defendant 
of one count of sale and one count of delivery of 
a Schedule II controlled substance, morphine, 
as it was within the jury’s purview to reject 
defendant’s theory of casual exchange because 
defendant established the price of the mor- 
phine tablets, by offering the tablets for a 
discount; he sold the drugs to an individual that 
defendant had only met a few times previously; 
and the individual did not have an established 
relationship with defendant. State v. Shelton, 
— §.W.3d —, 2017 Tenn. Crim. App. LEXIS 832 
(Tenn. Crim. App. Sept. 11, 2017). 

Evidence was sufficient for a rational juror to 
have found defendant guilty of sale of 0.5 grams 
or more of cocaine because defendant gave 
cocaine to a confidential informant in exchange 
for money; by finding defendant guilty, the jury 
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implicitly resolved any conflicts between the 
testimonies of the detectives and between the 
undercover operations report and the indict- 
ment information and discovery. State v. 
Woods, — S.W.3d —, 2018 Tenn. Crim. App. 
LEXIS 301 (Tenn. Crim. App. Apr. 19, 2018). 


3. Restoration of Right to Bear Arms. 
Circuit court properly declined to restore 
defendant’s right to bear arms because it was 
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an offense for a convicted drug felon to possess 
a firearm, a convicted drug felon was prohibited 
from being granted a permit, and defendant’s 
conviction involved the attempted sale of co- 
caine, a Schedule II controlled substance. 
Fisher v. State, — S.W.3d —, 2017 Tenn. App. 
LEXIS 449 (Tenn. Ct. App. July 3, 2017), appeal 
denied, — S.W.3d —, 2017 Tenn. LEXIS 821 
(Tenn. Nov. 17, 2017). 


The commissioner of mental health and substance abuse services, upon the 
agreement of the commissioner of health, shall place a substance in Schedule 


III upon finding that: 


(1) The substance has a potential for abuse less than the substances listed 


in Schedules I and II; 


(2) The substance has currently accepted medical use in treatment in the 


United States; and 


(3) Abuse of the substance may lead to moderate or low physical depen- 
dence or high psychological dependence. 


History. 
Acts 1989, ch. 591, § 1; 2010, ch. 1100, § 65; 
ZO12 CHS 75,92. 


Compiler’s Notes. 

Acts 2010, ch. 1100, § 153 provided that the 
commissioner of mental health and develop- 
mental disabilities, the commissioner of mental 
health, the commissioner of intellectual and 


developmental disabilities, and the commis- 
sioner of finance and administration are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 


39-17-410. Controlled substances in Schedule III. 


(a) Schedule III consists of the drugs and other substances by whatever 
official name, common or usual name, chemical name, or brand name desig- 
nated, listed in this section. 

(b) Stimulants, unless specifically excepted or unless listed in another 
schedule, means any material, compound, mixture, or preparation that con- 
tains any quantity of the following substances having a stimulant effect on the 
central nervous system, including its salts, isomers (whether optical, posi- 
tional, or geometric), and salts of such isomers whenever the existence of such 
salts, isomers, and salts of isomers is possible within the specific chemical 
designation: 

(1) Those compounds, mixtures, or preparations in dosage unit form 
containing any stimulant substances listed in Schedule II, which com- 
pounds, mixtures, or preparations were listed on August 25, 1971, as 
excepted compounds under 21 CFR 1308.32, and any other drug of the 
quantitative composition shown in that list for those drugs or that is the 
same except that it contains a lesser quantity of controlled substances; 

(2) Benzphetamine; 

(3) Clorphentermine; 

(4) Clortermine; or 

(5) Phendimetrazine. 
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(c) Depressants, unless specifically excepted or unless listed in another 
schedule, means any material, compound, mixture, or preparation that con- 
tains any quantity of the following substances having a depressant effect on 
the central nervous system: 

(1) Any compound, mixture, or preparation containing: 

(A) Amobarbital; 
(B) Secobarbital; 
(C) Pentobarbital; 

or any salt thereof and one (1) or more other active medicinal ingredients 
that are not listed in any schedule; 

(2) Any suppository dosage form containing: 

(A) Amobarbital; 
(B) Secobarbital; 
(C) Pentobarbital; 

or any salt of these drugs and approved by the federal food and drug 
administration for marketing only as a suppository; 

(3) Any substance that contains any quantity of a derivative of barbituric 
acid or any salt thereof. Examples include the following drugs: 

(A) Aprobarbital; 

(B) Butabarbital (secbutabarbital); 
(C) Butalbital; 

(D) Butobarbital (butethal); 

(KE) Talbutal; 

(F) Thiamylal; 

(G) Thiopental; or 

(H) Vinbarbital; 

(4) Chlorhexadol; 

(5) Embutramide; 

(6) Gamma hydroxybutyric acid preparations. Any drug product contain- 
ing gamma hydroxybutyric acid, including its salts, isomers, and salts of 
isomers, for which an application is approved under § 505 of the federal 
Food, Drug, and Cosmetic Act (21 U.S.C. § 301 et seq.); 

(7) Ketamine, its salts, isomers, and salts of isomers 

Other name: (+)-2-(2-chloropheny])-2-(methylamino)-cyclohexanone; 

(8) Lysergic acid; 

(9) Lysergic acid amide; 

(10) Methyprylon; 

(11) Perampanel, and its salts, isomers, and salts of isomers; 

(12) Sulfondiethylmethane; 

(13) Sulfonethylmethane; 

(14) Sulfonmethane; or 

(15) Tiletamine and zolazepam or any salt of tiletamine or zolazepam: 

(A) Other name for a tiletamine-zolazepam combination product: Tela- 

Zol®); 

(B) Other name for tiletamine: 2-(ethylamino)-2-(2-thienyl)-cyclohexa- 
none; and 

(C) Other names for zolazepam: 4-(2-fluorophenyl)-6,8-dihydro-1,3,8- 
trimethylpyrazolo[3,4-e],[1,4]-diazepin-7(1H)-one; flupyrazapon. 
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(d) Nalorphine. 

(e) Narcotic drugs, unless specifically excepted or unless listed in another 
schedule, means: 

(1) Any material, compound, mixture, or preparation containing any of 
the following narcotic drugs, or their salts calculated as the free anhydrous 
base or alkaloid, in limited quantities as set forth below: 

(A) Not more than 1.8 grams of codeine per 100 milliliters or not more 
than 90 milligrams per dosage unit, with an equal or greater quantity of 
an isoquinoline alkaloid of opium; 

(B) Not more than 1.8 grams of codeine per 100 milliliters or not more 
than 90 milligrams per dosage unit, with one (1) or more active, non- 
narcotic ingredients in recognized therapeutic amounts; 

(C) Not more than 1.8 grams of dihydrocodeine per 100 milliliters or not 
more than 90 milligrams per dosage unit, with one (1) or more active 
non-narcotic ingredients in recognized therapeutic amounts; 

(D) Not more than 300 milligrams of ethylmorphine per 100 milliliters 
or not more than 15 milligrams per dosage unit, with one (1) or more active 
non-narcotic ingredients in recognized therapeutic amounts; 

(E) Not more than 500 milligrams of opium per 100 milliliters or per 
100 grams or not more than 25 milligrams per dosage unit, with one (1) or 
more active, non-narcotic ingredients in recognized therapeutic amounts; 
or 

(F) Not more than 50 milligrams of morphine per 100 milliliters or per 
100 grams, with one (1) or more active, non-narcotic ingredients in © 
recognized therapeutic amounts; 

(2) Any material, compound, mixture, or preparation containing any of 
the following narcotic drug or its salts: 

(A) Buprenorphine. 

(f) Anabolic steroids, unless specifically excepted or unless listed in another 
schedule, means any material, compound, mixture, or preparation containing 
any quantity of the following substances, including its salts, esters, and ethers: 

(1) Anabolic steroids: 

(A) 3[alpha],17[beta]-dihydroxy-5a-androstane; 

(B) 17[alpha]-methyl1-3[alpha],17[beta]-dihydroxy-5a-androstane; 

(C) 17[alpha]-methyl-3[beta],17[beta]-dihydroxy-5a-androstane; 

(D) 17[alpha]-methyl1-3[beta],17[beta]-dihydroxyandrost-4-ene; 

(E) 

17[alpha]-methyl-[delta] 1-dihydrotestosterone(17[beta]-hydroxy-17[al- 
pha]-methyl-5[alpha]-androst-1-en-3-one 

Other Names: 17-[alpha]-methyl-1-testosterone; 

(F) 

17[alpha]-methyl-4-hydroxynandrolone(17[alpha]-methyl-4-hydroxy- 
17[beta]-hydroxyestr-4-en-3-one); 

(G) 1-Androstenediol (3[alpha],17[beta]-dihydroxy-5[alpha]-androst-1- 
ene); 

(H) 1-Androstenediol (3[beta],17[beta]-dihydroxy-5|alpha]-androst-1- 
ene); 

(I) 4-Androstenediol (3[beta],17[beta]-dihydroxy-androst-4-ene); 
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(J) 5-Androstenediol (3[beta],17[beta]-dihydroxy-androst-5-ene); 
(K) 1-Androstenedione (5[alpha]-androst-1-en-3,17-dione); 
(L) 4-Androstenedione (androst-4-en-3, 17-dione); 
(M) 5-Androstenedione (androst-5-en-3,17-dione); 
(N) 3[Beta],17[beta]-dihydroxy-5a-androstane; 
(O) 13[Beta]-ethyl-17[beta]-hydroxygon-4-en-3-one; 
(P) Androstanedione (5[alpha]-androstan-3,17-dione); 
(Q) Bolasterone (7[alpha],17[alpha]-dimethyl-17[beta]-hydroxyan- 
drost-4-en-3-one); 
(R) Boldenone (17[beta]-hydroxyandrost-1,4-diene-3-one); 
(S) Boldione (androsta-1,4-diene-3,17-dione); 
(T) Calusterone (7[beta],17[alpha]-dimethyl-17[beta]-hydroxyandrost- 
4-en-3-one); 
(U) Clostebol (4-chloro-17[beta]-hydroxyandrost-4-en-3-one) 
Other Name: 4-Chlorotestosterone; 
(V) Dehydrochloromethyltestosterone (4-chloro-17[beta]-hydroxy- 
17[alpha]-methylandrost-1,4-dien-3-one); 
(W) [Delta]1-dihydrotestosterone (17[beta]-hydroxy-5[alpha]-androst- 
1-en-3-one) 
Other name: 1-testosterone; 
(X) Desoxymethyltestosterone (17[alpha]-methyl-5[alpha]-androst-2- 
en-17[beta]-ol) 
Other name: madol; 
(Y) 4-Dihydrotestosterone (17[beta]-hydroxyandrostan-3-one); 
(Z) Drostanolone  (17[beta]-hydroxy-2[alpha]-methyl-5|alpha]-andro- 
stan-3-one); 
(AA) Ethylestrenol (17[alpha]-ethyl-17|beta]-hydroxyestr-4-ene); 
(BB) Fluoxymesterone (9-fluoro-17[alpha]-methyl-11[beta],17[beta]-di- 
hydroxyandrost-4-en-3-one); 
(CC) Formebolone (2-formyl-17[alpha]-methyl-11[alpha],17[beta]-dihy- 
droxyandrost-1,4-dien-3-one); 
(DD) Furazabol (17[alpha]-methyl-17[beta]-hydroxyandrostano[2,3-c]- 
furazan); 
(EE) 4-Hydroxy-19-nortestosterone (4,17[beta]-dihydroxyestr-4-en-3- 
one); 
(FF) 4-Hydroxytestosterone (4,17[beta]-dihydroxyandrost-4-en-3-one); 
(GG) Mestanolone (17[alpha]-methyl-17[beta]-hydroxy-5[alpha]-andro- 
stan-3-one); 
(HH) Mesterolone (1[alpha]-methyl-17[beta]-hydroxy-5[alpha]-andro- 
stan-3-one); 
(II) Methandienone  (17[alpha]-methyl-17[beta]-hydroxyandrost-1,4- 
diene-3-one); 
(JJ) Methandranone; 
(KK) Methandriol (17[alpha]-methyl-3 [beta], 17[beta]-dihydroxyan- 
drost-5-ene); 
(LL) Methandrostenolone; 
(MM) Methasterone (2[alpha],17[alpha]-dimethyl-5[alpha]-androstan- 
17[beta]-ol-3-one); 
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(NN) Methenolone (1-methyl-17[beta]-hydroxy-5[alpha]-androst-1-en- 
3-one); 

(OO) Methyldienolone (17[alpha]-methyl-17[beta]-hydroxyestra- 
4,9(10)-dien-3-one); 

(PP) Methyltestosterone (17[alpha]-methyl-17[beta]-hydroxyandrost-4- 
en-3-one); 

(QQ) Methyltrienolone (17[alpha]-methyl-17[beta]-hydroxyestra- 
4,9,11-trien-3-one); 

(RR) Mibolerone (7[alpha],17[alpha]-dimethyl-17|beta]-hydroxyestr-4- 
en-3-one); 

(SS) Nandrolone (17[beta]-hydroxyestr-4-en-3-one); 

(TT) 19-Nor-4,9(10)-androstadienedione (estra-4,9(10)-diene-3,17- 
dione); 

(UU) 19-Nor-4-androstenediol (3[alpha],17[beta]-dihydroxyestr-4-ene); 

(VV) 19-Nor-4-androstenediol (3[beta],17[beta]-dihydroxyestr-4-ene); 

(WW) 19-Nor-5-androstenediol (3[alpha],17[beta]-dihydroxyestr-5- 
ene); 

(XX) 19-Nor-5-androstenediol (3[beta],17[beta]-dihydroxyestr-5-ene); 

(YY) 19-Nor-4-androstenedione (estr-4-en-3,17-dione); 

(ZZ) 19-Nor-5-androstenedione (estr-5-en-3,17-dione); 

(AAA) Norbolethone (13[beta],17[alpha]-diethyl-17[beta]-hydroxygon- 
4-en-3-one); 

(BBB) Norclostebol (4-chloro-17[beta]-hydroxyestr-4-en-3-one); 

(CCC) Norethandrolone (17[alpha]-ethyl-17[beta]-hydroxyestr-4-en-3- 
one); 

(DDD) Normethandrolone (17[alpha]-methyl-17[beta]-hydroxyestr-4- 
en-3-one); 

(EEE) Oxandrolone (17[alpha]-methyl-17[beta]-hydroxy-2-oxa-5[al- 
pha]-androstan-3-one); 

(FFF) Oxymesterone (17[alpha]-methyl-4,17[beta]-dihydroxyandrost- 
4-en-3-one); 

(GGG) Oxymetholone (17[alpha]-methyl-2-hydroxymethylene-17[beta]- 
hydroxy-[5[alpha]]-androstan-3-one); 

(HHH) Prostanozol (17[beta]-hydroxy-5[alpha]-androstano[3,2- 
c]pryazole); 

(III) Stanolone (17[beta]-hydroxy-5alpha-androstan-3-one); 

(JJJ) Stanozolol (17[alpha]-methyl-17[beta]-hydroxy-[5[alpha]]-an- 
drost-2-eno[38,2-c]-pyrazole); 

(KKK) Stenbolone (17[beta]-hydroxy-2-methy]l-[5[alpha]]-androst-1-en- 
3-one); 

(LLL) Testolactone (13-hydroxy-3-oxo-13,17-secoandrosta-1,4-dien-17- 
oic acid lactone); 

(MMM) Testosterone (17[beta]-hydroxyandrost-4-en-3-one); 

(NNN) Tetrahydrogestrinone (13[beta],17[alpha]-diethyl-17[beta]-hy- 
droxygon-4,9,11-trien-3-one); or 

(OOO) Trenbolone (17[beta]-hydroxyestr-4,9,11-trien-3-one). 
(2) Any salt, ester, or ether of a drug or substance described in this 

subsection (f), except such term does not include an anabolic steroid that is 
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expressly intended for administration through implants te cattle or other 
nonhuman species and that has been approved by the United States 
secretary of health and human services for such administration. If any 
person prescribes, dispenses, or distributes such steroid for human use, the 
person shall be considered to have prescribed, dispensed, or distributed an 
anabolic steroid within the meaning of this subsection (f); or 

(3) Anabolic steroids with a combination of estrogens intended for admin- 
istration to hormone deficient women are exempt from this rule unless such 


steroids are prescribed, dispensed, or distributed to women who are not 


hormone deficient. 
(g) Hallucinogenic substances: 


(1) Dronabinol (synthetic) in sesame oil and encapsulated in a soft gelatin 
capsule in a United States food and drug administration approved product 

Other names: (6aR-trans)-6a,7,8,10a-tetrahydro-6,6,9-trimethyl-3-pentyl- 
6-H-dibenzo[b,d]pyran-1-ol or (-)-delta-9-(trans)-tetrahydrocannabinol. 


History. 

Acts 1989, ch. 591, § 1; 1992, ch. 700, § 3; 
1996, ch. 694, §§ 1, 2; 2000, ch. 755, § 2; 2000, 
ch. 884, § 2; 2007, ch. 298, §§ 8-10; 2012, ch. 
812,§ 3; 2015, ch. 302, § 3; 2018, ch. 1040, § 7. 


Sentencing Commission Comments. The 
chemical names for the drugs in this section 
were updated to conform to the most recent list 
used by the department of mental health and 
mental retardation [mental health and devel- 
opmental disabilities]. The 1992 amendment 
moved steroids from Schedule VIII to this sec- 
tion. 


Compiler’s Notes. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Amendments. 

The 2018 amendment rewrote (f)(1)(A) which 
read: “(A) 3[Alpha],17[beta]-dihydroxy-5a-an- 
drostane”; deleted former (f)(1)(B) which read: 
“B) 5[Alpha]-androstan-3,17-dione;” rewrote 
former (f)(1)(C) through (f)(1)(G) which read: 

“(C) 17[Alpha]-methyl-3[alphal],17[beta]-di- 
hydroxy-5a-androstane; 

“(D) 17[Alpha]-methyl-3[beta],17[beta]-dihy- 
droxy-5a-androstane; 

“(E) 17[Alpha]-methyl-3[beta],17[beta]-dihy- 
droxyandrost-4-ene; 

“(F) 17[Alpha]-methyl-deltal-dihydrotestos- 
terone (17[beta]-hydroxy-17[alpha]-methyl- 
5[alpha]-androst-1-en-3-one) (a.k.a. “17-[al- 
pha]-methyl-1-testosterone”); 

“(G) 17[Alpha]-methyl-4-hydroxynandrolone 
(17[alpha]-methyl-4-hydroxy-17 [beta]-hy- 
droxyestr-4-en-3-one);” and redesignated them 
as (f)(1)(B) through (f)(1)(F), respectively; 


redesignated former (f)(1)(H) through 
(f(1)(P) as (f)(1)(G) through (f)(1)(O); added 
present (f)(1)(P); deleted former (f)(1)(U) which 
read: “Chlorotestosterone”; redesignated for- 
mer (f)(1)(V) as present (f)(1)(U) and added 
“Other name: 4-Chlorotestosterone” therein; 
redesignated former (f)(1)(W) and (f)(1)(X) as 
present (f)(1)(V) and (f)(1)(W), respectively; in 
present (f)(1)(W), added “Other name: 1-testos- 
terone”; redesignated former (f)(1)(Z) through 
(f)(1)(FF) as present (f)(1)(Y) through (f)(1)(EE); 
rewrote present (f)(1)(EE) which read: “(FF) 
4-hydroxy-19-nortestosterone (4,17[beta]-dihy- 
droxy-estr-4-en-3-one)”; rewrote present 
(f(1)(FF) which read: “(GG) 4-hydroxytestos- 
terone (4,17[beta]-dihydroxy-androst-4-en-3- 
one)”;redesignated former (f)(1)(HH) through 
(f(1)(FFF) as present (f)(1)(GG) through 
(f)(1)(EEE); rewrote present (f)(1)(EEE) which 
read: “Oxandrolone (17[alpha]-methyl- 
17[beta]-hydroxy-2-oxa-[5[alpha]]-androstan-3- 
one)”; redesignated former (f)(1)(GGG) through 
(f(1)(LLL) as present (f)(1)(FFF) through 
(f)(1)( KKK); rewrote present (f)(1)(/HHH) which 
read: “(III) Prostanozol (17[beta]-hydroxy-5[al- 
pha]-androstano[3,2-clpyrazole)” rewrote pres- 
ent (f)(1)(III) which read: “(JJJ) Stanolone”; 
rewrote present (KKK) which read: “(LLL) 
Stenbolone (17[beta]-hydroxy-2-methyl-[5al- 
pha]-androst-1-en-3-one)”; and redesignated 
former (f)(1)(MMM) through (f)(1)(PPP) as 
present (f)(1)(LLL) through (f)(1)(OOO). 


Effective Dates. 
Acts 2018, ch. 1040, § 138. July 1, 2018. 


Cross-References. 
Anabolic steroids, prohibited activities, § 39- 
17-430. 
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The commissioner of mental health and substance abuse services, upon the 
agreement of the commissioner of health, shall place a substance in Schedule 


IV upon finding that: 


(1) The substance has a low potential for abuse relative to substances in 


Schedule III; 


(2) The substance has currently accepted medical use in treatment in the 


United States; and 


(3) Abuse of the substance may lead to limited physical dependence or 
psychological dependence relative to the substances in Schedule III. 


History. 
Acts 1989, ch. 591, § 1; 2010, ch. 1100, § 65; 
2012, ch. 575, § 2. 


Compiler’s Notes. 

Acts 2010, ch. 1100, § 153 provided that the 
commissioner of mental health and develop- 
mental disabilities, the commissioner of mental 


developmental disabilities, and the commis- 
sioner of finance and administration are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 


health, the commissioner of intellectual and chapter 5. 


39-17-412. Controlled substances in Schedule IV. 


(a) Schedule IV consists of the drugs and other substances, by whatever 
official name, common or usual name, chemical name, or brand name desig- 
nated, listed in this section. 

(b) Narcotic drugs, unless specifically excepted or unless listed in another 
schedule, means any material, compound, mixture, or preparation containing 
any of the following narcotic drugs, or their salts calculated as the free 
anhydrous base or alkaloid, in limited quantities as set forth below: 

(1) Not more than 1 milligram of difenoxin and not less than 25 micro- 
grams of atropine sulfate per dosage unit; or 

(2) Dextropropoxyphene (alpha-(+)-4-dimethylamino-1,2-diphenyl-3- 
methyl-2-propionoxybutane). 

(c) Depressants, unless specifically excepted or unless listed in another 
schedule, means any material, compound, mixture, or preparation that con- 
tains any quantity of the following substances, including its salts, isomers, and 
salts of isomers whenever the existence of such salts, isomers, and salts of 
isomers is possible within the specific chemical designation: 

(1) Alfaxalone; 

(2) Alprazolam; 

(3) Barbital; 

(4) Bromazepam; 
(5) Camazepam; 

(6) Carisoprodol 
Other name: Soma®; 
(7) Chloral betaine; 
(8) Chloral hydrate; 
(9) Chlordiazepoxide; 
(10) Clobazam; 

(11) Clonazepam; 
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(12) Clorazepate; ‘ 
(13) Clotiazepam; 
(14) Cloxazolam; 
(15) Delorazepam; 
(16) Diazepam; 
(17) Dichloralphenazone; 
(18) Estazolam; 
(19) Eszopiclone; 
(20) Ethchlorvynol; 
(21) Ethinamate; 
(22) Ethyl] loflazepate; 
(23) Fludiazepam; 
(24) Flunitrazepam; 
(25) Flurazepam; 
(26) Fospropofol; 
(27) Halazepam; 
(28) Haloxazolam; 
(29) Ketazolam; 
(30) Loprazolam; 
(31) Lorazepam; 
(32) Lormetazepam; 
(33) Mebutamate; 
(34) Medazepam; 
(35) Meprobamate; 
(36) Methohexital; 
(37) Methylphenobarbital (mephobarbital); 
(38) Midazolam; 
(39) Nimetazepam; 
(40) Nitrazepam; 
(41) Nordiazepam; 
(42) Oxazepam; 
(43) Oxazolam; 
(44) Paraldehyde; 
(45) Petrichloral; 
(46) Phenobarbital; 
(47) Pinazepam; 
(48) Prazepam; 
(49) Quazepam; 
(50) Suvorexant; 
(51) Temazepam; 
(52) Tetrazepam; 
(53) Tramadol 
Other names: Ultram® and Ultracet®,; 
(54) Triazolam; 
(55) Zaleplon; 
(56) Zolpidem; or 
(57) Zopiclone. 
(d) Fenfluramine means any material, compound, mixture, or preparation 
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that contains any quantity of the following substances, including its salts, 
isomers (whether optical, positional, or geometric), and salts of isomers, 
whenever the existence of such salts, isomers, and salts of isomers is possible: 
(1) Fenfluramine; or 
(2) Dexfenfluramine. 

(e) Lorcaserin means any material, compound, mixture, or preparation that 
contains any quantity of the following substances, including its salts, isomers, 
and salts of such isomers, whenever the existence of such salts, isomers, and 
salts of isomers is possible: 

(1) Lorcaserin. 

(f) Stimulants, unless specifically excepted or unless listed in another 
schedule, means any material, compound, mixture, or preparation that con- 
tains any quantity of the following substances having a stimulant effect on the 
central nervous system, including its salts, isomers, and salts of isomers: 

(1) Cathine ((+)-norpseudoephedrine); 

(2) Diethylpropion; 

(3) Fencamfamin; 

(4) Fenproporex; 

(5) Mazindol; 

(6) Mefenorex; 

(7) Modafinil; 

(8) Pemoline (including organometallic complexes and chelates thereof); 
(9) Phentermine; 

(10) Pipradol; 

(11) Sibutramine; or 

(12) SPA ((-)-1-dimethylamino-1,2-diphenylethane). 

(g) Other substances. Unless specifically excepted or unless listed in an- 
other schedule, any material, compound, mixture, or preparation that contains 
any quantity of the following substances, including its salts: 

(1) Pentazocine; 

(2) Butorphanol (including its optical isomers); or 

(3) Eluxadoline (5-[[[(2S)-2-amino-3-[4-aminocarbony]l)-2,6-dimethylphe- 
nyl]-1-oxopropyl] [(1S)-1-(4-phenyl-1H-imidazol-2-yl)ethyl]amino]methyl]-2- 
methoxybenzoic acid) (including its optical isomers) and its salts, isomers, 
and salts of isomers. 


History. 
Acts 1989, ch. 591, § 1; 1997, ch. 107, § 2; 


Compiler’s Notes. 
The sentencing commission terminated June 


1997, ch. 236, § 1; 1997, ch. 445, § 1; 1998, ch. 
868, § 1; 2000, ch. 755, § 1; 2007, ch. 298, 
§§ 11-13; 2012, ch. 812, § 4; 2015, ch. 302, § 4; 
2018, ch. 1040, § 8. 


Sentencing Commission Comments. No 
changes were made in the substantive lan- 
guage in this section; however, the chemical 
names for the drugs were updated to conform to 
the most recent list used by the department of 
mental health and mental retardation. 


30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Amendments. 
The 2018 amendment added “or” at the end of 
(g)(2); and added (g)(38). 


Effective Dates. 
Acts 2018, ch. 1040, § 13. July 1, 2018. 
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39-17-413. Criteria for Schedule V. ° 


The commissioner of mental health and substance abuse services, upon the 
agreement of the commissioner of health, shall place a substance in Schedule 


V upon finding that: 


(1) The substance has low potential for abuse relative to the controlled 


substances listed in Schedule IV; 


(2) The substance has currently accepted medical use in treatment in the 


United States; and 


(3) The substance has limited physical dependence or psychological de- 
pendence liability relative to the controlled substances listed in Schedule IV. 


History. 
Acts 1989, ch. 591, § 1; 2010, ch. 1100, § 65; 
2012 ch/'S 1518 12. 


Compiler’s Notes. 

Acts 2010, ch. 1100, § 153 provided that the 
commissioner of mental health and develop- 
mental disabilities, the commissioner of mental 
health, the commissioner of intellectual and 


developmental disabilities, and the commis- 
sioner of finance and administration are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 


39-17-414. Controlled substances in Schedule V. 


(a) Schedule V consists of the drugs and other substances, by whatever 
official name, common or usual name, chemical name, or brand name desig- 
nated, listed in this section. 

(b) Narcotic drugs containing non-narcotic active medicinal ingredients. 
Any compound, mixture, or preparation containing any of the following 
narcotic drugs, or their salts calculated as the free anhydrous base or alkaloid, 
in limited quantities as set forth below, which shall include one (1) or more 
non-narcotic active medicinal ingredients in sufficient proportion to confer 
upon the compound, mixture, or preparation valuable medicinal qualities 
other than those possessed by narcotic drugs alone: 

(1) Not more than 200 milligrams of codeine per 100 milliliters or per 100 
grams; 

(2) Not more than 100 milligrams of dihydrocodeine per 100 milliliters or 
per 100 grams; 

(3) Not more than 100 milligrams of ethylmorphine per 100 milliliters or 
per 100 grams; 

(4) Not more than 2.5 milligrams of diphenoxylate and not less than 25 
micrograms of atropine sulfate per dosage unit; 

(5) Not more than 100 milligrams of opium per 100 milliliters or per 100 
grams; or 

(6) Not more than 0.5 milligrams of difenoxin and not less than 25 
micrograms of atropine sulfate per dosage unit. 

(c) Stimulants, unless specifically exempted or excluded, or unless listed in 
another schedule, means any material, compound, mixture, or preparation 
that contains any quantity of the following substances having a stimulant 
effect on the central nervous system, including its salts, isomers, and salts of 
isomers: 

(1) Pyrovalerone. 
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(d) Depressants, unless specifically exempted or excluded or unless listed in 
another schedule, means any material, compound, mixture, or preparation 


that contains any quantity of the following substances having a depressant 


effect on the central nervous system, including its salts: 


(1) Brivaracetam 
butanamide); 

(2) Ezogabine 
acid ethyl ester]; 


((2S)-2-|(4R)-2-oxo-4-propylpyrrolidin-1-yl] 


[N-[2-amino-4-(4-fluorobenzylamino)-phenyl]-carbamic 


(3) Gabapentin [1-(aminomethyl)cyclohexaneacetic acid]; 
(4) Lacosamide [(R)-2-acetoamido-N-benzyl-3-methoxy-propionamide]; or 
(5) Pregabalin [(S)-3-(aminomethy]l)-5-methylhexonoic acid]. 


History. 

Acts 1989, ch. 591, § 1; 2007, ch. 298, §§ 14, 
15; 2012, ch. 812, § 5; 2015, ch. 302, § 5; 2018, 
ch. 1040, § 9. 


Sentencing Commission Comments. No 
changes were made in the substantive lan- 
guage in this section; however, the chemical 
names for the drugs were updated to conform to 
the most recent list used by the department of 
mental health and mental retardation [mental 


30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Amendments. 

The 2018 amendment added present (d)(1) 
and redesignated former (d)(1) as present 
(d)(2); added present (d)(3) and redesignated 
former (d)(2) and (d)(3) as present (d)(4) and 
(d)(5), respectively. 


health and developmental disabilities]. Eifective Dates 


Compiler’s Notes. Acts 2018, ch. 1040, § 13. July 1, 2018. 


The sentencing commission terminated June 


39-17-415. Criteria and controlled substances for Schedule VI. 


(a) There is established a Schedule VI for the classification of substances 
which the commissioner of mental health and substance abuse services, upon 
the agreement of the commissioner of health, upon considering the factors set 
forth in § 39-17-403, decides should not be included in Schedules I through V. 
The controlled substances included in Schedule VI are: 

(1) Marijuana; 
(2) Tetrahydrocannabinols; and 
(3) Synthetic equivalents of the substances contained in the plant, or in 
the resinous extractives of Cannabis, sp. and/or synthetic substances, 
derivatives, and their isomers with similar chemical structure and pharma- 
cological activity, such as the following: 
(A) 1 cis or trans tetrahydrocannabinol, and its optical isomers; 
(B) 6 cis or trans tetrahydrocannabinol, and its optical isomers; or 
(C) 3, 4 cis or trans tetrahydrocannabinol, and its optical isomers. 

(b) Since nomenclature of these substances is not internationally standard- 
ized, compounds of these structures, regardless of numerical designation of 
atomic positions are covered. 

(c) Nothing in this section shall be construed to categorize industrial hemp, 
as defined in § 43-26-102, as a controlled substance; provided, however, that 
industrial hemp shall be categorized as a controlled substance in circum- 
stances where such classification is required by § 43-26-103(c). 


39-17-415 


History. 

Acts 1989, ch. 591, § 1; 2010, ch. 1100, § 65; 
2012, ch. 575, § 2; 2014, ch. 916, § 2; 2016, ch. 
728, § 2. 


Sentencing Commission Comments. No 
changes were made in the substantive lan- 
guage in this section; however, the chemical 
names for the drugs were updated to conform to 
the most recent list used by the department of 
mental health and developmental disabilities. 


Compiler’s Notes. 

Acts 2010, ch. 1100, § 153 provided that the 
commissioner of mental health and develop- 
mental disabilities, the commissioner of mental 
health, the commissioner of intellectual and 
developmental disabilities, and the commis- 
sioner of finance and administration are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 

The sentencing commission terminated June 
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30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 

For the preamble to the act concerning grow- 
ing of industrial hemp, please refer to Acts 
2014, ch. 916. 


Cross-References. 
Licensing of hemp growers, § 43-26-1083. 


Law Reviews. 

Dignity, And Danger: Human Dignity As A 
Constitutional Constraint To Limit Overcrimi- 
nalization, 80 Tenn. L. Rev. 291 (2013). 

Joint Authority? The Case For State-Based 
Marijuana Regulation, 8 Tenn. J. L. & Pol’y 44 
(2012). 

On the Limits of Supremacy: Medical Mari- 
juana and the States’ Overlooked Power to 
Legalize Federal Crime, 62 Vand. L. Rev. 1421 
(2009). 

States Are Making Their Own Decisions Re- 
garding Whether Marijuana Should Be Illegal: 
How Should The Federal Government React?, 9 
Tenn. J. L. & Pol’y 233 (2013). 


NOTES TO DECISIONS 


Analysis 


1. Marijuana. 
2. Sentencing. 


1. Marijuana. 

Marijuana, including the seeds thereof, is a 
controlled substance; the transportation 
thereof subjects the vehicle used to forfeiture. 
Hill v. Lawson, 851 S.W.2d 822, 1992 Tenn. 
App. LEXIS 959 (Tenn. Ct. App. 1992). 

Evidence was sufficient to support defen- 
dant’s conviction of third offense possession of a 
controlled substance where it showed that the 
captain, upon stopping defendant’s vehicle for a 
traffic violation, detected the smell of mari- 
juana inside the vehicle, when the captain 
asked defendant if he was in possession of 
marijuana he answered in the affirmative and 
gave the captain a small cigarette butt, and 
testing of the cigarette butt revealed that it 
contained marijuana. State v. Marsh, — S.W.3d 
—, 2016 Tenn. Crim. App. LEXIS 151 (Tenn. 
Crim. App. Feb. 29, 2016). 

Evidence was sufficient to convict defendant 
of simple possession of marijuana because the 
deputy testified that when he approached the 
vehicle driven by defendant, he smelled burnt 
marijuana; after asking defendant if he had 
marijuana, defendant spit a bag containing a 
green plant-like substance onto the ground in 
his presence; and a forensic scientist with the 
Tennessee Bureau of Investigation testified 
that the bag contained just over one gram of 


marijuana. State v. Linsey, — S.W.3d —, 2016 
Tenn. Crim. App. LEXIS 729 (Tenn. Crim. App. 
Sept. 27, 2016). 

Sufficient evidence demonstrated defendant’s 
guilt of possessing a firearm with intent to go 
armed during commission of a dangerous felony 
because (1) the possession of marijuana with 
the intent to sell or deliver was a serious felony, 
and (2) a loaded gun found near a large amount 
of marijuana, plastic bags, scales, and ammu- 
nition let a jury infer the gun was possessed 
with intent to go armed during the commission 
of a dangerous felony. State v. Watkins, — 
S.W.3d —, 2017 Tenn. Crim. App. LEXIS 264 
(Tenn. Crim. App. Apr. 5, 2017). 


2. Sentencing. 

In a case where defendant pled guilty to two 
counts of aggravated burglary, two counts of 
theft of property, one count of vandalism over 
$500, one count of vandalism under $500, and 
possession of marijuana, the trial court did not 
err in denying alternative sentencing to defen- 
dant because, although he was young, and he 
accepted responsibility for his actions, the trial 
court found that defendant continued to com- 
mit similar crimes to those for which he was 
arrested and subsequently released on bond; 
and that confinement was necessary to avoid 
depreciating the seriousness of the offenses, 
and to protect society from defendant and his 
criminal activities. State v. Cunningham, — 
S.W.3d —, 2014 Tenn. Crim. App. LEXIS 512 
(Tenn. Crim. App. May 30, 2014). 
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39-17-416. Controlled substances in Schedule VII. 


(a) There is established a Schedule VII for the classification of substances 
that should not be included in Schedules I through VI. 

(b) The controlled substance included in Schedule VII is Butyl nitrite and 
any isomer of Butyl nitrite. 


History. 
Acts 1989, ch. 591, § 1; 1990, ch. 1044, § 1; 
1992, ch. 700, §§ 1, 2. 


39-17-417. Criminal offenses and penalties. 


(a) It is an offense for a defendant to knowingly: 


(1) Manufacture a controlled substance; 

(2) Deliver a controlled substance; 

(3) Sell a controlled substance; or 

(4) Possess a controlled substance with intent to manufacture, deliver or 


sell the controlled substance. 

(b) A violation of subsection (a) with respect to a Schedule I controlled 
substance is a Class B felony and, in addition, may be fined not more than one 
hundred thousand dollars ($100,000). 

(c) A violation of subsection (a) with respect to: 


(1) Cocaine or methamphetamine is a Class B felony if the amount 


involved is point five (0.5) grams or more of any substance containing cocaine 
or methamphetamine and, in addition, may be fined not more than one 
hundred thousand dollars ($100,000); and 


(2)(A) Any other Schedule II controlled substance, including cocaine or 
methamphetamine in an amount of less than point five (0.5) grams, is a 
Class C felony and, in addition, may be fined not more than one hundred 
thousand dollars ($100,000); provided, that if the offense involves less 
than point five (0.5) grams of a controlled substance containing cocaine or 
methamphetamine but the defendant carried or employed a deadly 
weapon as defined in § 39-11-106, during commission of the offense or the 
offense resulted in death or bodily injury to another person, the offense is 
a Class B felony. 

(B) As a part of any sentence imposed for a violation of subdivision 
(a)(1) involving a controlled substance listed in § 39-17-408(d)(2), the 
court shall require the defendant to make restitution to any governmental 
entity for the costs reasonably incurred in cleaning the area in which the 
offense occurred and in rendering the area safe for human use. 

(C) In addition to the requirement that restitution be made to the 
governmental entity pursuant to subdivision (c)(2)(B), the court shall also 
require that restitution be made to any private property owner, either real 
or personal, whose property is destroyed or suffers damage as a result of 
the offense. In the case of property that was rented or leased, damages 
may also include the loss of any revenue that occurred because the 
property was uninhabitable or a crime scene. The type and amount of 
restitution permitted pursuant to this subdivision (c)(2)(C) shall be 
determined by the court using the procedure set out in § 40-35-304. 
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(d)(1) A violation of subsection (a) with respect to a Schedule III controlled 
substance is a Class D felony and, in addition, may be fined not more than 
fifty thousand dollars ($50,000). 

(2)(A) Notwithstanding any other law to the contrary, a person charged 

for the first time with delivering an anabolic steroid or possessing an 

anabolic steroid with the intent to manufacture, deliver or sell the steroid 
shall be eligible for pretrial diversion pursuant to title 40, chapter 15, and 

probation pursuant to title 40, chapter 28 and § 40-35-3183. 

(B) The inference permitted by the first sentence of § 39-17-419 does 
not apply to a person charged under subdivision (a)(4) with possession of 
an anabolic steroid with intent to sell or deliver the steroid. Unless the 
state can prove that an actual sale or delivery occurred, the person may 
only be convicted of simple possession and punished as provided in 
§ 39-17-418. 

(e) A violation of subsection (a) with respect to: 

(1) Flunitrazepam is a Class C felony and, in addition, may be fined not 
more than one hundred thousand dollars ($100,000); and 

(2) Any other Schedule IV controlled substance is a Class D felony and, in 
addition, may be fined not more than fifty thousand dollars ($50,000). 

(f) A violation of subsection (a) with respect to a Schedule V controlled 
substance is a Class E felony and, in addition, may be fined not more than five 
thousand dollars ($5,000). 

(g)(1) A violation of subsection (a) with respect to a Schedule VI controlled 

substance classified as marijuana containing not less than one-half (4) 

ounce (14.175 grams) nor more than ten pounds (10 lbs.) (4535 grams) of 

marijuana, or a Schedule VI controlled substance defined as a non-leafy, 
resinous material containing tetrahydrocannabinol (hashish), containing 
not more than two pounds (2 lbs.) (905 grams) of hashish is a Class E felony 
and, in addition, may be fined not more than five thousand dollars ($5,000). 

(2) A violation of subsection (a) with respect to a Schedule VI controlled 
substance classified as marijuana and containing not less than ten pounds 
(10 lbs.), one gram (4536 grams) of marijuana nor more than seventy pounds 
(70 lbs.) (31,696 grams) of marijuana, or a Schedule VI controlled substance 
defined as a non-leafy, resinous material containing tetrahydrocannabinol 
(hashish) and containing not less than two pounds (2 lbs.), one gram (906 
grams) nor more than four pounds (4 lbs.) (1810 grams) of hashish, or a 
Schedule VI controlled substance classified as marijuana consisting of not 
less than ten (10) marijuana plants nor more than nineteen (19) marijuana 
plants, regardless of weight, is a Class D felony and, in addition, may be 
fined not more than fifty thousand dollars ($50,000). 

(3) A violation of subsection (a) with respect to a Schedule VI controlled 
substance defined as a non-leafy, resinous material containing tetrahydro- 
cannabinol (hashish) and containing not less than four pounds (4 lbs.), one 
gram (1811 grams) nor more than eight pounds (8 lbs.) (3620 grams) of 
hashish, or a Schedule VI controlled substance classified as marijuana 
consisting of not less than twenty (20) marijuana plants nor more than 
ninety-nine (99) marijuana plants, regardless of weight, is a Class C felony 
and, in addition, may be fined not more than one hundred thousand dollars 
($100,000). 
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(h) A violation of subsection (a) with respect to a Schedule VII controlled 
substance is a Class E felony and, in addition, may be fined not more than one 
thousand dollars ($1,000). 

(i) A violation of subsection (a) with respect to the following amounts of a 
controlled substance, or conspiracy to violate subsection (a) with respect to 
such amounts, is a Class B felony and, in addition, may be fined not more than 
two hundred thousand dollars ($200,000): 

(1) Fifteen (15) grams or more of any substance containing heroin; 

(2) Fifteen (15) grams or more of any substance containing morphine; 

(3) Five (5) grams or more of any substance containing hydromorphone; 

(4) Five (5) grams or more of any substance containing lysergic acid 
diethylamide (LSD); 

(5) Twenty-six (26) grams or more of any substance containing cocaine; 

(6) Five (5) grams or more of any substance containing a combination of 
pentazocine and tripelennamine or joint possession of pentazocine and 
tripelennamine; 

(7) Thirty (30) grams or more of any substance containing phencyclidine; 

(8) One hundred (100) grams or more of any substance containing a 
derivative of barbituric acid or any of the salts of a derivative of barbituric 
acid; ; 

(9) Fifty (50) grams or more of any substance containing phenmetrazine; 

(10) Twenty-six (26) grams or more of any substance containing amphet- 
amine or methamphetamine or any salt of an optical isomer of amphetamine 
or methamphetamine; 

(11) One thousand (1,000) grams or more of any substance containing 
peyote; 

(12) Two hundred (200) grams or more of any substance containing a 
controlled substance classified in Schedule I or II not listed in subdivisions 
(i)(1)-(11); or 

(13) Not less than seventy pounds (70 lbs.) (31,697 grams) nor more than 
three hundred pounds (300 lbs.) (136,050 grams) of any substance contain- 
ing marijuana, or a Schedule VI controlled substance defined as a non-leafy, 
resinous material containing tetrahydrocannabinol (hashish) and contain- 
ing not less than eight pounds (8 lbs.), one gram (3621 grams) nor more than 
fifteen pounds (15 lbs.) (6,792 grams) of any substance containing hashish, 
or not less than one hundred (100) marijuana plants nor more than four 
hundred ninety-nine (499) marijuana plants, regardless of weight. 

- (4) A violation of subsection (a) with respect to the following amounts of a 
controlled substance, or conspiracy to violate subsection (a) with respect to 
such amounts is a Class A felony and, in addition, may be fined not more than 
five hundred thousand dollars ($500,000): 

(1) One hundred fifty (150) grams or more of any substance containing 
heroin; 

(2) One hundred fifty (150) grams or more of any substance containing 
morphine; 

(3) Fifty (50) grams or more of any substance containing hydromorphone; 

(4) Fifty (50) grams or more of any substance containing lysergic acid 
diethylamide (LSD); 
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(5) Three hundred (300) grams or more of any substance containing 
cocaine; 

(6) Fifty (50) grams or more of any substance containing a combination of 
pentazocine and tripelennamine or joint possession of pentazocine and 
tripelennamine; 

(7) Three hundred (300) grams or more of any substance containing 
phencyclidine; 

(8) One thousand (1,000) grams or more of any substance containing a 
derivative of barbituric acid or any of the salts of a derivative of barbituric 
acid; 

(9) Five hundred (500) grams or more of any substance containing 
phenmetrazine; 

(10) Three hundred (300) grams. or more of any substance containing 
amphetamine or methamphetamine or any salt of an optical isomer of 
amphetamine or methamphetamine; 

(11) Ten thousand (10,000) grams or more of any substance containing 
peyote; 

(12) Two thousand (2,000) grams or more of any substance containing a 
controlled substance classified in Schedule I or II not listed in subdivisions 
(i)(1)-(11); or 

(13) Three hundred pounds (300 lbs.) (186,050 grams) or more of any 
substance containing marijuana, or a Schedule VI controlled substance 
defined as a non-leafy, resinous material containing tetrahydrocannabinol 
(hashish) and containing not less than fifteen pounds (15 lbs.), one gram 
(6,793 grams) of any substance containing hashish, or five hundred (500) or 
more marijuana plants, regardless of weight. 

(k) A violation of this section or a conspiracy to violate this section where the 
recipient or the intended recipient of the controlled substance is under 
eighteen (18) years of age shall be punished one (1) classification higher than 
provided in subsections (b)-(i). 

(1)(1) If the district attorney general believes that a defendant should be 

sentenced as a habitual drug offender, the district attorney general shall file 

notice of the defendant’s record of prior convictions for violations specified in 

this subsection (/) in conformity with § 40-35-202. 

(2) The trial court, upon the request of the district attorney general, shall 
enter injunctions, restraining orders, directions or prohibitions, or take 
other actions, including the acceptance of satisfactory performance bonds, 
liens on real property, security interests in personal property, for the purpose 
of collecting any fine imposed pursuant to this entire section. 

(3) Any person found guilty of a violation of this section that constitutes 
a Class A or Class B felony or attempts to commit a Class A or Class B 
violation of this section or conspiracy to commit a Class A or Class B violation 
of this section and who has at least three (3) prior Class A or Class B felony 
convictions or any combination thereof under this section or § 39-6-417 
[repealed] or under the laws of any other state or jurisdiction, which if 
committed in this state would have constituted a Class A or Class B felony 
violation under this section or § 39-6-417 [repealed]; provided, that the prior 
convictions were for violations committed at different times and on separate 
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occasions at least twenty-four (24) hours apart, shall be found to be an 
habitual drug offender and shall be sentenced to one range of punishment 
higher than the range of punishment otherwise provided for in § 40-35-105, 
and, in addition, shall be fined not more than two hundred thousand dollars 


($200,000). 


(m) The offense described in subdivision (a)(1) with respect to any substance 
defined in § 39-17-408(d)(2) shall include the preparation or compounding of a 
controlled substance by an individual for the individual’s own use. 

(n)\(1) A violation of subdivision (a)(1) with respect to any amount of 

methamphetamine shall be punished by confinement for not less than one 

hundred eighty (180) days, and the person shall serve at least one hundred 
percent (100%) of the one hundred eighty (180) day minimum. 
(2)(A) The one hundred eighty (180) day minimum sentence required by 
subdivision (n)(1) shall not be construed to prohibit a person sentenced 
pursuant to this subsection (n) from participating in a drug or recovery 
court that is certified by the department of mental health and substance 


abuse services. 


(B) Any person participating in such a court may receive sentence 
credit for up to the full one hundred eighty (180) day minimum required by 


subdivision (n)(1). 


History. 

Acts 1989, ch. 591, § 1; 1990, ch. 991, § 1; 
1990, ch. 1030, § 30; 1992, ch. 700, §§ 4, 5; 
1992, ch. 878, § 4; 1994, ch. 703, § 1; 1996, ch. 
928, §§ 1-3; 1997, ch. 107, § 3; 1998, ch. 1079, 
§§ 1, 3, 4, 6, 7; 2003, ch. 331, § 1; 2004, ch. 845, 
§§ 1-3; 2005, ch. 18, § 15; 2005, ch. 322, § 1; 
2012, ch. 852, § 1; 2014, ch. 970, § 1. 


Sentencing Commission Comments. The 
commission wished to make it clear that each of 
these acts was a separate offense and therefore 
listed the manufacture, delivery, sale or posses- 
sion with intent to manufacture, deliver or sell 
each as a separate subsection. Subsections (b)- 
(h) classify the schedules of drugs. Schedule I is 
a Class B felony. Schedule II is a Class C 
offense, except cocaine is punished as a Class B 
felony if the amount of drug is .5 grams or more, 
if a weapon is involved, or if death or bodily 
injury occurs. Schedules III and IV are Class D 
offenses, and Schedules V, VI and VII are Class 
E offenses. Each of the fines under this subsec- 
tion is increased with the exception of Schedule 
VII which was decreased to a $1,000 fine. 

Subsection (i) restates the language of the 
Class X drug offenses and makes conspiracy, 
manufacture, delivery, sale or possession with 
intent to manufacture, deliver, or sell or con- 
spiracy to do any of those offenses a Class B 
offense. The minimum amount of substance 
containing cocaine necessary for this subsec- 
tion to apply was changed from 30 grams to 26 
grams. 

Subsection (j) is a new section to Tennessee 
law. The commission felt there should be provi- 


sions made for the “mega drug” offenses. Each 
of these amounts listed is ten times the amount 
of the old Class X offenses. These offenses are 
punished as Class A felonies. 


Compiler’s Notes. 

Section 39-6-417, referred to in this section, 
was repealed by Acts 1989, ch. 591, § 1. 

Acts 2005, ch. 18, § 1 provided that the act 
may be cited as the “Meth-Free Tennessee Act 
of 2005”. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 

Acts 2014, ch. 904, which enacted § 39-17- 
434, provided that any reference in Tennessee 
Code Annotated that provides a penalty, forfei- 
ture, punishment, fine, disability or other ad- 
verse effect for a violation of § 39-17-417 or 
§ 39-17-418, shall be considered to apply to a 
conviction under § 39-17-434 if the violation 
involves methamphetamine. 


Cross-References. 

Application for consent to petition to convene 
investigative grand jury, § 40-12-201. 

Commitment to department of children’s ser- 
vices, § 37-1-137. 

Drug abuse resistance education, title 49, ch. 
1, part 4. 

Drug interdiction programs, financial incen- 
tives for counties, title 38, ch. 11, part 2. 

Drugs on grounds of county institution where 
prisoners are quartered as felony, § 39-16-201. 

Eligibility of certain drug offenders for spe- 
cial alternative incarceration unit, § 40-20- 
207. 
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Immediate revocation of bail for certain of- 
fenses, § 40-11-1138. 

Introduction or possession of weapons, explo- 
sives, intoxicants or drugs into a penal institu- 
tion where prisoners are quartered, § 39-16- 
ZOOL 

Manufacture, delivery, sale or possession of 
methamphetamines, § 39-17-434. 

Penalties for Class A, B, C, D and E felonies, 
§ 40-35-111. 

Procedure for confiscation of property in 
cases of seizure of narcotic drugs or marijuana, 
§ 53-11-201. 

Procedure for seizing contraband in cases of 
seizure of tobacco products, § 67-4-1021. 

Procedure for seizing contraband property in 
cases of seizure of alcoholic beverages, § 57-9- 
202. 

Racketeer-influenced and corrupt organiza- 
tions, title 39, ch. 12, part 2. 

School drug testing, student assistance pro- 
gram, counseling, § 49-6-4213. 


Textbooks. 

Tennessee Criminal Practice and Procedure 
(Raybin), §§ 7.7, 16.21, 27.121, 27.194, 28.63, 
28.114, 30.66, 31.51, 32.20, 32.64, 32.192. 

Tennessee Jurisprudence, 8 Tenn. Juris., 
Criminal Procedure, § 43; 10 Tenn. Juris., 
Drugs and Druggists, § 5. 


Law Reviews. 
Confusing Views: Open View, Plain View, and 
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Open Fields Doctrines in Tennessee, 14 Mem. 
St. U.L. Rev. 337 (1984). © 

Constitutional Law — Fourth Amendment — 
Using an Informant as the Basis of a Search of 
Seizure — State v. Simpson, 66 Tenn. L. Rev. 
531 (1999). 

Criminal Procedure—Tennessee v. Carter: 
The Strict Requirement of Notice Under Ten- 
nessee’s Recidivist Sentencing Statutes (David 
Demar Ayliffe) 35 U. Mem. L. Rev. 145 (2004). 

Dignity, And Danger: Human Dignity As A 
Constitutional Constraint To Limit Overcrimi- 
nalization, 80 Tenn. L. Rev. 291 (2018). 

Drug Treatment Courts and Emergent Ex- 
perimentalist Government, 53 Vand. L. Rev. 
831 (2000). 

Joint Authority? The Case For State-Based 
Marijuana Regulation, 8 Tenn. J. L. & Pol’y 44 
(2012). 

On the Limits of Supremacy: Medical Mari- 
juana and the States’ Overlooked Power to 
Legalize Federal Crime, 62 Vand. L. Rev. 1421 
(2009). 

States Are Making Their Own Decisions Re- 
garding Whether Marijuana Should Be Illegal: 
How Should The Federal Government React?, 9 
Tenn. J. L. & Pol’y 233 (2013). 

The Need For Prescription Drug Buy-Back 
Programs, 6 Tenn. J. L. & Pol’y 103 (2010). 


Attorney General Opinions. 

Registration requirements and sentencing 
for methamphetamine offenses. OAG 14-104, 
2014 Tenn. AG LEXIS 107 (12/8/14). 


NOTES TO DECISIONS 


Analysis 
. Constitutionality. 
. Construction. 
. Application. 


. Relationship With Federal Law. 
Control or Possession. 
. Facilitation. 

. Defect in Indictment. 
. Search and Seizure. 

. Double Jeopardy. 

10. Evidence. 

11. —Sufficient. 

12. —Insufficient. 

13. Jury Instructions. 
14. Sentencing. 

15. Judicial Diversion. 
16. Weapons Offenses. 


WOONAMRMNAWNHE 


1. Constitutionality. 

The drug related activity proscribed by 
T.C.A. § 39-17-417(a) and for which the Drug- 
Free School Zone Act enhances applicable 
criminal penalties does not enjoy First Amend- 
ment or other constitutional protections. State 
v. Smith, 48 S.W.3d 159, 2000 Tenn. Crim. App. 
LEXIS 374 (Tenn. Crim. App. 2000). 


2. Construction. 

The term “defendant” as used in T.C.A. § 39- 
17-417 includes all persons, not persons who 
are already defendants in another proceeding. 
State v. Patton, 898 S.W.2d 732, 1994 Tenn. 
Crim. App. LEXIS 575 (Tenn. Crim. App. 1994), 
appeal denied, — S.W.2d —, 1995 Tenn. LEXIS 
94 (Tenn. Mar. 6, 1995). 

The common law “procuring agent defense” 
has been statutorily abolished. State v. Porter, 
2 S.W.3d 190, 1999 Tenn. LEXIS 493 (Tenn. 
1999). 

With the passage of the Criminal Reform Act 
of 1989, the legislature made procuring or de- 
livering a controlled substance the same crime 
as selling a controlled substance. State v. Por- 
ter, 2S.W.3d 190, 1999 Tenn. LEXIS 493 (Tenn. 
1999). 

The amount of cocaine sold by a defendant is 
an essential element of the Class B felony of 
selling cocaine under T.C.A. § 39-17-417. State 
v. Walker, 29 S.W.3d 885, 1999 Tenn. Crim. 
App. LEXIS 1059 (Tenn. Crim. App. 1999). 


3. Application. 

Defendant failed to establish that his trial 
counsel was ineffective in setting out the range 
of punishment for the offense charged, when 
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the conspiracy to which defendant pled guilty, 
delivery of over 300 pounds of marijuana, con- 
tinued beyond the effective date of the statute 
designating the offense as a Class A felony, and 
defendant could properly be convicted of a 
Class A felony without violating the ex post 
facto provisions of U.S. Const. art. I, § 10, cl. 1, 
Tenn. Const. art. I, § 11, and T.C.A. § 39-11- 
112. Agee v. State, 111 S.W.3d 571, 2003 Tenn. 
Crim. App. LEXIS 7 (Tenn. Crim. App. 2003), 
appeal denied, — S.W.3d —, 2003 Tenn. LEXIS 
331 (Tenn. Apr. 28, 2003). 


4. Relationship With Federal Law. 

In a case in which defendant appealed his 
180-month sentence for violating 18 U.S.C. 
§ 922(¢)(1), he unsuccessfully argued that the 
district court erroneously classified him as an 
armed career criminal under 18 U.S.C. 
§ 924(e) because his 1990 conviction for sale of 
a controlled substance, in violation of T.C.A. 
§ 39-17-417, was not a violent felony or a 
serious drug offense. His assertions that the 
district court should have considered the 
amount of cocaine listed in the arrest report 
and that the government should be estopped 
from contending otherwise were off the mark; 
all that mattered was whether, at the time of 
his conviction, the maximum sentence for the 
conviction was at least ten years of imprison- 
ment, and it was. United States v. Landon, 449 
Fed. Appx. 500, 2011 U.S. App. LEXIS 24293, 
2011 FED App. 814N (6th Cir.) 

In sentencing defendant for being a felon in 
possession of ammunition, a four-point en- 
hancement was properly applied to defendant’s 
base offense level because the federal district 
court did not clearly err when it determined 
that defendant possessed drugs in his house 
and on his person for resale—a felony drug- 
trafficking offense—and correctly determined 
that mere presence of ammunition in close 
proximity to the drugs facilitated, or had poten- 
tial to facilitate, that offense. United States v. 
Posley, 2017 FED App. 515N (6th Cir.), — F.3d. 
—, 2017 U.S. App. LEXIS 17245 (6th Cir. Sept. 
5, 2017). 


5. Control or Possession. 

Convictions for possession of drugs and drug 
paraphernalia were not supported by defen- 
dants’ mere presence in an apartment where 
drugs and paraphernalia were found or their 
mere association with the person who was 
inferentially the owner of the drugs and para- 
phernalia. State v. Transou, 928 S.W.2d 949, 
1996 Tenn. Crim. App. LEXIS 194 (Tenn. Crim. 
App. 1996). 

Before a person can be found to construc- 
tively possess a drug, it must appear that the 
person has the power and intention at a given 
time to exercise dominion and control over the 
drug either directly or through others; in other 
words, constructive possession is the ability to 
reduce an object to actual possession. State v. 
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Ross, 49 S.W.3d 833, 2001 Tenn. LEXIS 563 
(Tenn. 2001). 

Although a defendant’s mere presence at a 
place where controlled substances are found 
will not support an inference of possession, a 
person in possession of the premises where 
controlled substances are found may also be 
presumed to possess the controlled substances 
themselves. State v. Ross, 49 S.W.3d 833, 2001 
Tenn. LEXIS 563 (Tenn. 2001). 

Evidence was sufficient to support the jury’s 
findings that defendant had constructive pos- 
session of cocaine, a firearm, and ammunition 
because the verdict reflected that the jury cred- 
ited the proof that defendant lived at the home 
where the crack cocaine, firearm, and ammuni- 
tion were found; officers found defendant’s driv- 
er’s license on a bedside table and a box of 
baggies containing crack cocaine in the master 
bedroom closet, and they saw both male and 
female clothing in the closet. State v. Reed, — 
S.W.3d —, 2018 Tenn. Crim. App. LEXIS 129 
(Tenn. Crim. App. Feb. 22, 2018). 


6. Facilitation. 

Defendant failed to prove by clear and con- 
vincing evidence that trial counsel was defi- 
cient for failing to request a jury instruction on 
facilitation as a lesser-included offense of sale 
and delivery of a Schedule I controlled sub- 
stance within 1,000 feet of a school; there was 
no evidence from which a reasonable jury could 
conclude that defendant merely facilitated the 
drug sales because he set the price for the 
drugs, acquired the drugs, accepted payment 
for the drugs, and delivered the drugs. Bryant 
v. State, 460 S.W.3d 513, 2015 Tenn. LEXIS 182 
(Tenn. Mar. 13, 2015), overruled in part, Moore 
v. State, 485 S.W.3d 411, 2016 Tenn. LEXIS 176 
(Tenn. Mar. 16, 2016). 

Evidence was sufficient to support defen- 
dant’s conviction for facilitation of possession 
with intent to deliver .5 grams or more of 
cocaine within 1,000 feet of a school because 
defendant was in close proximity to the duffel 
bags containing cocaine, defendant admitted 
ownership of one of the bags, defendant’s stu- 
dent identification was found in one of the bags, 
and defendant knowingly provided substantial 
assistance to another individual and that indi- 
vidual’s drug operation by possessing and safe- 
guarding the drugs. State v. Gibson, 506 S.W.3d 
450, 2016 Tenn. LEXIS 832 (Tenn. Nov. 16, 
2016). 


7. Defect in Indictment. 

Entry of defendant’s guilty plea constituted 
waiver of defendant’s right to raise defect in the 
indictment due to failure to specify the amount 
of controlled substance possessed. State v. Pet- 
tus, 986 S.W.2d 540, 1999 Tenn. LEXIS 44 
(Tenn. 1999). 

Because indictments charging defendant 
with the delivery of cocaine referenced the 
appropriate section, defendant was provided 
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sufficient notice of the required mental state to 
commit the offense; therefore, the indictments 
were legally sufficient. State v. Wilson, 31 
S.W.3d 189, 2000 Tenn. LEXIS 519 (Tenn. 
2000). 

As defendant’s indictment charged defendant 
with possessing cocaine with the intent to sell, 
the necessary mental state could be inferred 
from the conduct alleged; therefore, the indict- 
ment was valid. State v. Blackmon, 78 S.W.3d 
322, 2001 Tenn. Crim. App. LEXIS 895 (Tenn. 
Crim. App. 2001), review or rehearing denied, 
— $.W.3d —, 2003 Tenn. LEXIS 611 (Tenn. 
June 30, 2003). 

Defendant’s indictment for possession with 
intent to sell or deliver marijuana did not 
include a charge for two offenses, sale and 
delivery, in a single count, thereby depriving 
defendant of a unanimous verdict because pos- 
session of a controlled substance with intent to 
sell or deliver was a single, independent offense 
so that it was properly charged in a single 
count. State v. Matthews, — S.W.3d —, 2017 
Tenn. Crim. App. LEXIS 49 (Tenn. Crim. App. 
Jan. 24, 2017), appeal denied, — S.W.3d —, 
2017 Tenn. LEXIS 252 (Tenn. Apr. 13, 2017). 

Because defendant was erroneously charged 
with two separate and distinct offenses in the 
same indictment, as he was indicted for two 
counts of sale or delivery of cocaine, one count 
under 0.5 grams and one count more than 0.5 
grams, the court held that plain error existed 
and defendant’s convictions were reversed. 
State v. Hall, — S.W.3d —, 2017 Tenn. Crim. 
App. LEXIS 328 (Tenn. Crim. App. May 4, 
2017). 

Habeas corpus court properly dismissed pe- 
titioner’s application for a writ of habeas corpus 
because petitioner failed to show that the trial 
court was without jurisdiction to enter judg- 
ment since he had sufficient notice of the 
charges to defend at trial; the indictment cited 
the relevant drug statute and tracked the lan- 
guage of the drug-free school zone enhance- 
ment verbatim, and the language enabled peti- 
tioner to know the accusation to which an 
answer was required. Washington v. Lee, — 
S.W.3d —, 2017 Tenn. Crim. App. LEXIS 835 
(Tenn. Crim. App. Sept. 12, 2017). 

Habeas court properly denied petitioner’s ap- 
plication for a writ of habeas corpus because 
despite the minor defect in the indictment, the 
indictment satisfied the minimum require- 
ments; Borner v. State, — S.W.3d —, 2018 
Tenn. Crim. App. LEXIS 394 (Tenn. Crim. App. 
May 21, 2018). 


8. Search and Seizure. 

Deputies’ warrantless entry into defendants’ 
residence was unlawful because the deputies 
created the exigent circumstances by approach- 
ing the residence and alerting defendants to 
their presence. However, the unlawful entry 
and detention did not taint the evidence seized 
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pursuant to the subsequent search warrant, 
because one deputy’s observations as he ap- 
proached defendants’ residence and stood at 
the front door (the smell of anhydrous ammonia 
associated with the manufacture of metham- 
phetamine and the sound of persons running), 
were not unlawful with respect to an expecta- 
tion of privacy; further, the affidavit supporting 
the issuance of the warrant was supported by 
probable cause because the confidential infor- 
mant’s hearsay information (that defendants 
were manufacturing methamphetamine), was 
corroborated by the independent observations 
of the deputies. State v. Carter, 160 S.W.3d 526, 
2005 Tenn. LEXIS 224 (Tenn. 2005), rehearing 
denied, — S.W.3d —, 2005 Tenn. LEXIS 365 
(Tenn. Apr. 18, 2005), cert. denied, Carter v. 
Tennessee , 547 U.S. 1081, 126 S. Ct. 1797, 164 
L. Ed. 2d 536, 2006 U.S. LEXIS 3098 (2006). 

Affidavit provided the following facts: (1) 
upon receiving an anonymous tip that someone 
was manufacturing methamphetamine at the 
defendants’ residence, one deputy smelled 
ether coming from the area of defendants’ resi- 
dence; (2) as the deputy approached defen- 
dants’ residence, he smelled both ether and 
anhydrous ammonia coming from inside of the 
residence; (3) the deputy also heard people 
running inside of the residence; and (4) based 
upon his prior experience, the deputy associ- 
ated his observations with the operation of a 
methamphetamine laboratory. Those facts in 
combination provided more than sufficient in- 
dependent police corroboration to compensate 
for deficiencies in meeting the two-prong test 
under State v. Jacumin, 778 S.W. 2d 430, 432, 
1989 Tenn. LEXIS 455 (Tenn. 1989); therefore, 
the information provided in the affidavit was 
sufficient to establish probable cause for the 
issuance of a search warrant. State v. Carter, 
160 S.W.3d 526, 2005 Tenn. LEXIS 224 (Tenn. 
2005), rehearing denied, — S.W.3d —, 2005 
Tenn. LEXIS 365 (Tenn. Apr. 18, 2005), cert. 
denied, Carter v. Tennessee , 547 U.S. 1081, 126 
S. Ct. 1797, 164 L. Ed. 2d 536, 2006 U.S. LEXIS 
3098 (2006). 

Defendant’s convictions for selling and con- 
spiring to sell cocaine in violation of T.C.A. 
§ 39-17-417(b) were improper because he was 
not under arrest at the time of the search of his 
person and therefore, the warrantless search 
was invalid. State v. Ingram, 331 S.W.3d 746, 
2011 Tenn. LEXIS 4 (Tenn. Jan. 21, 2011). 

Officer had probable cause to arrest defen- 
dant for the felony offense of possessing with 
intent to deliver or sell heroin where at the 
moment that the officer put defendant in hand- 
cuffs, he knew the driver had stated that defen- 
dant put heroin in her pants, defendant was 
acting nervously, defendant’s actions were in- 
consistent with his statement that he did not 
have identification, and defendant had a large 
amount of cash in his pocket. United States v. 
Jackson, — F. Supp. 2d —, 2014 U.S. Dist. 
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LEXIS 165010 (E.D. Tenn. Nov. 24, 2014), affd, 
— F.3d — , 663 Fed. Appx. 426, 2016 FED App. 
569N, 2016 U.S. App. LEXIS 18545 (6th Cir. 
Tenn. 2016). 

Where defendant showed the police that de- 
fendant had marijuana inside defendant’s 
home and the police obtained a search warrant, 
suppression was not warranted, because there 
was an outright certainty, not just a “fair prob- 
ability,” that the house contained illegal drugs, 
and it did not matter whether the police sus- 
pected that defendant possessed marijuana, 
dealt marijuana, or committed some other 
crime; the contents of the warrant affidavit 
were not stale. United States v. Church, 2016 
U.S. App. LEXIS 8982, 2016 FED App. 120P 
(6th Cir.), 823 F.3d 351 (6th Cir. Tenn. 2016). 

In a case where defendant pled guilty to 
aggravated statutory rape, her motion to sup- 
press was properly denied because an investi- 
gator’s affidavit stated that individuals who 
dealt in controlled substances often possessed 
photographs and/or videotapes of themselves; 
during the search for methamphetamine, once 
the officers seized evidence of drug sales and 
deliveries, the search warrant encompassed the 
seizure of an electronic storage device that 
contained two separate videos of what ap- 
peared to be an underage male having sex with 
defendant; and the warrant established a suf- 
ficient nexus between the items sought to be 
seized and defendant’s alleged violations of the 
Tennessee Drug Control Act of 1989 and the 
Money Laundering Act. State v. Gentry, — 
S.W.3d —, 2016 Tenn. Crim. App. LEXIS 611 
_ (Tenn. Crim. App. Aug. 18, 2016), appeal de- 

nied, — S.W.3d —, 2016 Tenn. LEXIS 966 
(Tenn. Dec. 15, 2016). 


9. Double Jeopardy. 

Trial court violated the protection against 
double jeopardy in failing to merge defendant’s 
convictions for possession with intent to sell 
and possession with intent to deliver. State v. 
Spencer, — S.W.3d —, 2016 Tenn. Crim. App. 
LEXIS 59 (Tenn. Crim. App. Jan. 27, 2016), 
appeal denied, — S.W.3d —, 2016 Tenn. LEXIS 
415 (Tenn. June 24, 2016). 

There is no language in subsection (a)(4) or 
(c)(1) indicating the legislature intended to cre- 
ate more than one unit of prosecution for pos- 
session of cocaine based on its form, and sub- 
section (c)(1) seems to ensure that if cocaine is 
combined with any other substance, the total 
weight can be considered to determine the class 
of the offense; therefore, there is no clear intent 
to create separate units of prosecution for the 
possession of powder cocaine and the posses- 
sion of cocaine base. State v. Brandon, — 
S.W.3d —, 2016 Tenn. Crim. App. LEXIS 293 
(Tenn. Crim. App. Apr. 19, 2016). 

Defendant’s multiple convictions for posses- 
sion with intent to sell .56 grams or more of 
cocaine and for possession with intent to sell .5 
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grams or more of cocaine base violated the 
principles of double jeopardy because there was 
clear intent on the part of the legislature to 
create separate units of prosecution for the 
possession of powder cocaine and the posses- 
sion of cocaine base; therefore, defendant’s con- 
victions were merged. State v. Brandon, — 
S.W.3d —, 2016 Tenn. Crim. App. LEXIS 293 
(Tenn. Crim. App. Apr. 19, 2016). 

Because the legislature did not intend to 
allow for multiple units of prosecution for a 
single sale of cocaine that occurred in overlap- 
ping drug-free zones, defendant’s convictions in 
counts three and four violated double jeopardy; 
however, because the remedy for such improper 
dual convictions was merger, and the trial court 
merged all four of the possessing cocaine with 
intent to sell or deliver convictions in defen- 
dant’s case, defendant was not entitled to relief. 
State v. Armstrong, — S.W.3d —, 2017 Tenn. 
Crim. App. LEXIS 1024 (Tenn. Crim. App. Dec. 
12, 2017). 


10. Evidence. 

When the state sought to prove the sale of a 
controlled substance to the informant, who was 
the only agent of the state participating in the 
transactions, it was not entitled to keep her 
identity privileged. State v. Brown, 823 S.W.2d 
576, 1991 Tenn. Crim. App. LEXIS 753 (Tenn. 
Crim. App. 1991). 

To convict a defendant for possession of more 
than 0.5 grams of cocaine, the state is required 
to prove the existence of three elements beyond 
a reasonable doubt: (1) That the defendant 
possessed a controlled substance; (2) That the 
substance contained 0.5 grams of cocaine or 
more; and (3) That the defendant possessed the 
substance with the intent deliver or sell it. 
State v. Ross, 49 S.W.3d 833, 2001 Tenn. LEXIS 
563 (Tenn. 2001). 

In his drug trial, the trial court did not err by 
allowing the state to introduce 17 firearms, 
photographs of multiple firearms, and ammu- 
nition into evidence at trial because the evi- 
dence concerning the weapons found defen- 
dant’s residence was relevant to support his 
convictions for possession with intent to deliver 
300 grams or more of cocaine, possession with 
intent to deliver more than 10 pounds but less 
than 70 pounds of marijuana, and manufactur- 
ing 20 or more marijuana plants, T.C.A. § 39- 
17-417(a)(4). Further, even if the evidence was 
admitted in error, the error was harmless be- 
cause of the overwhelming evidence against 
defendant. State v. Hayes, 337 S.W.3d 235, 
2010 Tenn. Crim. App. LEXIS 684 (Tenn. Crim. 
App. Aug. 18, 2010), appeal denied, — S.W.3d 
—, 2011 Tenn. LEXIS 152 (Tenn. Feb. 17, 2011). 

In a trial for conspiracy to possess with intent 
to sell or deliver heroin, in violation of T.C.A. 
§§ 39-12-103 and 39-17-417, the trial court 
acted within its discretion in allowing testi- 
mony establishing the street value of the drugs 
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seized from the vehicle driven by defendant 
because the value of the drugs was relevant to 
establish defendant’s intent to sell or deliver. 
State v. Martinez, 372 S.W.3d 598, 2011 Tenn. 
Crim. App. LEXIS 809 (Tenn. Crim. App. Oct. 
27, 2011), appeal denied, — S.W.3d —, 2012 
Tenn. LEXIS 188 (Tenn. Mar. 9, 2012). 


11. —Sufficient. 

Evidence was sufficient to support conviction. 
State v. Brown, 915 S.W.2d 3, 1995 Tenn. Crim. 
App. LEXIS 621 (Tenn. Crim. App. 1995). 

Defendant’s argument that because he is 
blind, he necessarily required the assistance 
and cooperation of another person to sell or 
deliver cocaine, and that therefore, a conviction 
for conspiracy would constitute double jeop- 
ardy, failed because the offenses of delivering or 
selling cocaine and the offense of conspiracy to 
deliver or sell cocaine contain different ele- 
ments. State v. Thornton, 10 S.W.3d 229, 1999 
Tenn. Crim. App. LEXIS 1045 (Tenn. Crim. 
App. 1999), review or rehearing denied, — 
S.W.3d —, 2000 Tenn. LEXIS 189 (Tenn. Apr. 
10, 2000). 

The evidence was sufficient to support defen- 
dant’s conviction for possession of cocaine 
where defendant and the defendant’s cousin 
made their living selling drugs, and lived to- 
gether in a residence, the purpose of which was 
to sell drugs. State v. Bigsby, 40 S.W.3d 87, 2000 
Tenn. Crim. App. LEXIS 484 (Tenn. Crim. App. 
2000). 

Trial court did not err in charging a jury on 
the lesser-included offense of facilitation of pos- 
session of marijuana with intent to deliver 
where the evidence presented at trial was suf- 
ficient to support conviction for facilitation of 
possession of marijuana; when the vehicle de- 
fendant was in was initially stopped by the 
police, one or more of the occupants had been 
recently smoking marijuana due to the strong 
odor and it was defendant (not his friend) who 
was in physical control of the marijuana due to 
his proximity to the brown paper bag. State v. 
Nash, 104 S.W.3d 495, 2003 Tenn. LEXIS 434 
(Tenn. 2003). 

Evidence was sufficient to convict defendant 
of manufacturing more than 100 grams of 
methamphetamine, though defendant argued 
that the state failed to prove the element of 
manufacture because there was no evidence 
introduced at trial that would prove the manu- 
facture of the methamphetamine was not for 
the defendant’s own use; however, pursuant to 
T.C.A. § 53-11-410(a), it was defendant’s bur- 
den to prove the exception that he manufac- 
tured the drug for his own use, as stated in 
T.C.A. § 39-17-402(14) (now (15)), and while 
defendant testified that he had only manufac- 
tured methamphetamine for his own personal 
use, the jury obviously chose not to believe him. 
State v. Magness, 165 S.W.3d 300, 2004 Tenn. 
Crim. App. LEXIS 836 (Tenn. Crim. App. 2004). 
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Evidence was sufficient to sustain convic- 
tions for the sale of drugs within one thousand 
feet of a school where witnesses identified de- 
fendant as the perpetrator of the offenses, de- 
fendant’s features were clearly visible on a 
videotape before and after the transaction, and 
a city employee testified that the location of the 
transaction was approximately four hundred 
eighty feet from a school. State v. Lindsey, 208 
S.W.3d 432, 2006 Tenn. Crim. App. LEXIS 328 
(Tenn. Crim. App. 2006), appeal denied, — 
S.W.3d —, 2006 Tenn. LEXIS 731 (Tenn. Aug. 
21, 2006), dismissed, Lindsey v. Parker, — F. 
Supp. 2d —, 2013 U.S. Dist. LEXIS 102475 
(E.D. Tenn. July 23, 2013). 

Evidence was sufficient to sustain a convic- 
tion for the sale of cocaine because an officer 
testified as to his buying cocaine from a man he 
later identified as defendant, another officer 
monitored the transaction through audio equip- 
ment, although he did not see the person from 
whom the other officer bought the cocaine, and 
the cocaine sample weighed .4 grams. State v. 
Biggs, 211 S.W.3d 744, 2006 Tenn. Crim. App. 
LEXIS 558 (Tenn. Crim. App. 2006), appeal 
denied, — S.W.3d —, 2006 Tenn. LEXIS 1129 
(Tenn. 2006). 

Evidence was sufficient to sustain defen- 
dants’ convictions for conspiracy to possess 
with intent to sell more than seventy pounds of 
marijuana within one thousand feet of a school 
zone because all defendants met at a parking 
lot beforehand and each either participated in 
the delivery of marijuana to a carwash or 
placed himself in position to assist in the drug 
transaction. State v. Vasques, 221 S.W.3d 514, 
2007 Tenn. LEXIS 243 (Tenn. 2007), review or 
rehearing denied, — S.W.3d —, 2007 Tenn. 
LEXIS 297 (Tenn. 2007). 

Evidence was sufficient to convict defendant 
of possession of cocaine with intent to sell 
because: (1) Defendant took off on foot and got 
into a scuffle with a police officer; (2) After 
defendant was arrested, the officer located a 
blue container filled with .5 grams of cocaine 
near the area where the scuffle took place; (3) 
Defendant claimed that the cocaine was for his 
personal use; (4) The officer testified that the 
amount discovered was not consistent with 
personal use; (5) No drug paraphernalia was 
found; and (6) Defendant was spotted in a 
location known for illegal drug sales. State v. 
Nelson, 275 S.W.3d 851, 2008 Tenn. Crim. App. 
LEXIS 346 (Tenn. Crim. App. Apr. 24, 2008). 

Sufficient evidence supported defendant’s 
conviction for possession of 26 to 299 grams of 
cocaine, a Class B felony, under T.C.A. § 39-17- 
417(i)(5), but not for the Class A felony for 
which defendant was convicted where: (1) The 
cocaine found in co-defendant one’s truck was 
within arm’s reach of defendant’s seat; (2) An 
officer saw him throw a small portion of the 
cocaine into the back seat; (3) Defendant made 
statements to co-defendant two from which it 
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could be inferred that he had general knowl- 
edge of the drug trade; and (4) There was 
insufficient evidence to show that defendant 
constructively possessed the cocaine found in 
co-defendant one’s home under T.C.A. § 39-17- 
419, which had been aggregated with the co- 
caine found in the truck to convict him of a 
Class A felony. State v. Robinson, 400 S.W.3d 
529, 2013 Tenn. LEXIS 353 (Tenn. Apr. 19, 
2013). 

Evidence was sufficient to sustain defen- 
dant’s conviction for possession of marijuana 
with the intent to sell because defendant was 
driving his vehicle, in which almost four ounces 
of marijuana were found; defendant used his 
vehicle to transport marijuana, expecting com- 
pensation, and was aware of the presence and 
location of the drugs inside the car. State v. 
Rutherford, — S.W.3d —, 2013 Tenn. Crim. 
App. LEXIS 1061 (Tenn. Crim. App. Dec. 3, 
2013), overruled, State v. King, 432 S.W.3d 316, 
2014 Tenn. LEXIS 351 (Tenn. Apr. 23, 2014). 

Evidence that a high volume of foot traffic 
was seen going to and from the house, defen- 
dant was the only person in the house when the 
agents searched it, defendant had a large 
amount of cash and a cellular phone on him 
when searched, a box of clear plastic sandwich 
bags like those often used to package narcotics 
was found in the front room of the house, and 
cocaine was found in the attic was sufficient to 
support defendant’s conviction for possession of 
cocaine with intent to sell or deliver it. State v. 
Spencer, — S.W.3d —, 2016 Tenn. Crim. App. 
LEXIS 59 (Tenn. Crim. App. Jan. 27, 2016), 
appeal denied, — S.W.3d —, 2016 Tenn. LEXIS 
‘415 (Tenn. June 24, 2016). 

Sufficient evidence supported defendant’s 
drug and conspiracy convictions because (1) a 
jury could infer from evidence that a portion of 
the substance defendant sold was cocaine that 
the entire substance was cocaine, and (2) the 
evidence showed defendant’s implied under- 
standing with a co-defendant. State v. Murchi- 
son, — S.W.3d —, 2016 Tenn. Crim. App. LEXIS 
127 (Tenn. Crim. App. Feb. 12, 2016), appeal 
denied, — S.W.3d —, 2016 Tenn. LEXIS 555 
(Tenn. Aug. 18, 2016). 

Evidence was sufficient to support defen- 
dant’s convictions for conspiracy to sell more 
than 26 grams of cocaine within 1,000 feet of a 
school and conspiracy to deliver more than 26 
grams of cocaine within 1,000 feet of a school 
where it showed that he personally sold cocaine 
to the confidential informant on several occa- 
sions, he communicated with his co-defendant 
about selling cocaine to the informant, he was 
present for a buy between the co-defendant and 
the informant at a carwash, he discussed the 
co-defendant’s drug prices with the informant, 
and acted as a drug courier between the co- 
defendant and the informant. State v. Graham, 
— §.W.3d —, 2016 Tenn. Crim. App. LEXIS 175 
(Tenn. Crim. App. Mar. 8, 2016). 
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Evidence was sufficient that defendant sold 
.5 grams or more of cocaine in a drug-free zone 
within a 1,000 of a park to a confidential 
informant on three occasions because (1) the 
informant arranged to purchase cocaine from 
defendant; (2) before each transaction, the po- 
lice searched the informant and the informant’s 
vehicle for contraband and found none; (3) the 
police supplied the informant with recording 
equipment and money to purchase the cocaine; 
(4) the transactions were recorded; and (5) the 
lab tests were positive for cocaine. State v. 
Pillow, — S.W.3d —, 2016 Tenn. Crim. App. 
LEXIS 242 (Tenn. Crim. App. Mar. 31, 2016), 
appeal denied, — S.W.3d —, 2016 Tenn. LEXIS 
617 (Tenn. Aug. 18, 2016). 

Evidence was sufficient to support defen- 
dant’s conviction of three counts of sale of 
cocaine over .5 gram within a drug-free zone 
where the informant testified he purchased 
cocaine from defendant during controlled buys 
on three occasions, a detective identified defen- 
dant on each of the video recordings, an agent 
testified that each of the three substances pur- 
chased from defendant contained cocaine and 
testified that they all weighed over .5 gram, and 
the detective and a witness testified that the 
drug transactions occurred within 1,000 feet of 
a licensed, operating daycare. State v. Waire, — 
S.W.3d —, 2016 Tenn. Crim. App. LEXIS 257 
(Tenn. Crim. App. Mar. 30, 2016). 

There was sufficient evidence to support de- 
fendant’s convictions for possession with intent 
to sell .6 grams or more of cocaine and for 
possession with intent to sell .5 grams or more 
of cocaine base because officers discovered de- 
fendant alone in a hotel room with the drugs 
and cash; the director of the drug task force 
testified that the amount of drugs found, along 
with the large amount of cash, was indicative of 
someone selling drugs rather than just using 
drugs State v. Brandon, — S.W.3d —, 2016 
Tenn. Crim. App. LEXIS 293 (Tenn. Crim. App. 
Apr. 19, 2016). 

Evidence was sufficient to convict defendant 
of selling dihydrocodeinone because the jury 
heard the impeaching evidence regarding the 
character of the purchaser for untruthfulness 
and, in spite of that evidence, chose to accredit 
his testimony that defendant sold him dihydro- 
codeinone; the first officer testified that he saw 
what he believed was a hand-to-hand drug 
transaction; the second officer testified that he 
saw money being exchanged between defen- 
dant and the purchaser; defendant lied to the 
first officer about her relationship with the 
purchaser; the first officer found an empty pill 
bottle when he searched defendant; and the 
first officer testified that the purchaser was 
cooperative with him and produced four dihy- 
drocodeinone pills. State v. Crews, —S.W.3d —, 
2016 Tenn. Crim. App. LEXIS 411 (Tenn. Crim. 
App. June 2, 2016). 
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Evidence was sufficient to support defen- 
dant’s conviction for casual exchange of meth- 
amphetamine because the evidence proved that 
defendant agreed to sell methamphetamine to 
a paid confidential informant (CI); met with the 
CI, who was wired, and accepted photocopied 
drug buy money and pills from the CI; later 
handed the methamphetamine to the CI’s then 
fiancee; and had the drug buy money when 
arrested soon after delivering the methamphet- 
amine. State v. Dickerson, — S.W.3d —, 2016 
Tenn. Crim. App. LEXIS 433 (Tenn. Crim. App. 
June 13, 2016). 

Evidence was sufficient to support defen- 
dant’s conviction of the sale of less than .5 
grams of cocaine in a drug-free school zone 
where an employee of the Metropolitan Plan- 
ning Department testified that the location 
where defendant exchanged money with the 
undercover officer took place was within 1,000 
feet of a school, defendant gave the detective 
the drugs when the undercover vehicle was one 
block away from the gas station. State v. John- 
son, —S.W.3d —, 2016 Tenn. Crim. App. LEXIS 
438 (Tenn. Crim. App. June 15, 2016), appeal 
denied, — S.W.3d —, 2016 Tenn. LEXIS 791 
(Tenn. Oct. 19, 2016). 

Evidence was sufficient to support defen- 
dant’s convictions for sale and delivery of less 
than .5 grams of cocaine within a drug-free 
zone, given that defendant gave cocaine to an 
offer in exchange for money, and the transac- 
tion took place within 1,000 feet of a preschool 
and another school. State v. Stripling, — 
S.W.3d —, 2016 Tenn. Crim. App. LEXIS 443 
(Tenn. Crim. App. June 16, 2016). 

Evidence was sufficient to support defen- 
dant’s conviction of possession of 150 grams or 
more of heroin with the intent to sell or distrib- 
ute where it showed that a package containing 
heroin was addressed to a fictitious person, 
when a detective posing as a delivery person 
approached the residence on the package defen- 
dant ran toward him from the other side of the 
duplex, defendant told the detective that it was 
his house, he followed the detective to the truck 
to retrieve the package, and he was arrested 
after receiving it. State v. Gonzalez-Fonesca, — 
S.W.3d —, 2016 Tenn. Crim. App. LEXIS 526 
(Tenn. Crim. App. July 21, 2016), appeal de- 
nied, — S.W.3d —, 2017 Tenn. LEXIS 51 (Tenn. 
Jan. 19, 2017). 

Evidence was sufficient to support defen- 
dant’s conviction of the sale and delivery of 
marijuana where the informant and the agent 
testified they went to meet with defendant to 
purchase marijuana, the agent paid defendant 
$380, the transaction was recorded, officers 
later discovered one of the marked bills the 
agent used in defendant’s possession, they dis- 
covered the remaining cash in the home of 
defendant’s supplier, and an agent weighed and 
tested the substance defendant sold and deter- 
mined it was marijuana. State v. Fredrickson, 
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— §.W.3d —, 2016 Tenn. Crim. App. LEXIS 740 
(Tenn. Crim. App. Sept. 29, 2016), appeal de- 
nied, — S.W.3d —, 2017 Tenn. LEXIS 65 (Tenn. 
Jan. 19, 2017). 

Informant’s testimony that he gave defen- 
dant $100 and defendant gave him a small 
plastic bag containing cocaine, an officer’s 
statement that the informant gave him a small 
bag of cocaine after meeting defendant, an 
agent’s statement that the substance in the bag 
contained 2.13 grams of cocaine base, and an 
officer’s statement that the distance between 
the fence of the school and the location of the 
transaction was 441 feet supported defendant’s 
conviction for sale of cocaine within 1000 feet of 
a school. State v. Lindsey, — S.W.3d —, 2016 
Tenn. Crim. App. LEXIS 767 (Tenn. Crim. App. 
Oct. 12, 2016). 

Evidence that an officer gave a confidential 
informant (CI) cash to buy three grams of 
heroin, the officer monitored the controlled buy, 
which was captured on audio and video record- 
ing, the CI provided the officer with a substance 
identified as 2.97 grams of heroin, and defen- 
dant was arrested with the money provided to 
the CI was sufficient to support defendant’s 
convictions for selling and delivering heroin 
and possession of drug paraphernalia. State v. 
Scruggs, — S.W.3d —, 2016 Tenn. Crim. App. 
LEXIS 805 (Tenn. Crim. App. Oct. 28, 2016), 
appeal denied, — S.W.3d —, 2017 Tenn. LEXIS 
108 (Tenn. Feb. 16, 2017). 

Evidence that the confidential informant 
called defendant to arrange the purchase of 
crack cocaine from codefendant, defendant se- 
lected her own residence as the location for the 
transaction, defendant was present for the en- 
tire transaction, and a detective measure the 
distance from defendant’s home to school as 
being 647 feet was sufficient to support defen- 
dant’s conviction for facilitation to deliver co-. 
caine within a school zone. State v. Pinegar, — 
S.W.3d —, 2016 Tenn. Crim. App. LEXIS 806 
(Tenn. Crim. App. Oct. 28, 2016), modified, — 
S.W.3d —, 2017 Tenn. Crim. App. LEXIS 386 
(Tenn. Crim. App. May 16, 2017). 

Evidence was sufficient to support defen- 
dant’s convictions for the sale of cocaine in a 
drug-free school zone because a confidential 
informant (CI), at an officer’s behest, arranged 
to purchase cocaine from defendant on three 
separate occasions and an audio or video re- 
cording of each transaction was made and 
played for the jury. On each occasion, the officer 
searched the Cl, provided the CI with recording 
equipment and money, and accompanied the CI 
to the apartment where the transactions oc- 
curred almost directly across the street from a 
school. State v. Maples, — S.W.3d —, 2016 
Tenn. Crim. App. LEXIS 904 (Tenn. Crim. App. 
Dec. 5, 2016). 

Evidence was sufficient to support defen- 
dant’s conviction for conspiracy to possess over 
300 pounds of marijuana with the intent to sell 
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it. Some of the marijuana, which defendant 
admitted belonged to him, had already been 
packaged into baggies in a manner that would 
facilitate resale, and between $20,000 to 
$22,000 cash was discovered next to this mari- 
juana. State v. Tuttle, 515 S.W.3d 282, 2017 
Tenn. LEXIS 190 (Tenn. Apr. 5, 2017). 

Defendant was properly convicted of selling 
cocaine .5 grams or more of cocaine within a 
drug free school zone because a confidential 
informant (CI) twice purchased cocaine from 
defendant, the parties stipulated that the sub- 
stance the CI purchased was cocaine and that 
the residence was located within 1,000 feet of a 
private elementary school and a childcare 
agency, authorities executing a search warrant 
discovered, inter alia, a large amount of cocaine 
in various stages of production and packaging, 
digital scales, and other items used in the 
production and packaging of crack cocaine, and 
marked bills from the controlled buys. State v. 
Mitchell, — S.W.3d —, 2017 Tenn. Crim. App. 
LEXIS 7 (Tenn. Crim. App. Jan. 9, 2017). 

There was evidence from which a jury could 
find defendant guilty of conspiracy to sell and 
deliver a Schedule II controlled substance be- 
cause defendant and his co-conspirator acted in 
concert to sell cocaine to a confidential infor- 
mant (CI); defendant knowingly solicited, nego- 
tiated, and arranged for the drug sale, and he 
provided directions, access to the co-conspirator 
and was the person designated to literally hand 
the drugs over to the CI. State v. Smith, — 
S.W.3d —, 2017 Tenn. Crim. App. LEXIS 18 
(Tenn. Crim. App. Jan. 13, 2017). — 

Evidence supported defendant’s conviction 
for possession of over one-half ounce of mari- 
juana with intent to sell or deliver because 
defendant and codefendant were discovered ly- 
ing in a ditch on the side of a rural road 
adjacent to a prison from which defendant had 
been released two weeks earlier, just after 
midnight, at or near a known hot-spot for 
smuggling illegal contraband into the prison. 
Moreover, two large duffel bags containing cell 
phones, cell phone charges, tobacco, and mari- 
juana were found one to two feet from defen- 
dant. State v. Matthews, — S.W.3d —, 2017 
Tenn. Crim. App. LEXIS 49 (Tenn. Crim. App. 
Jan. 24, 2017), appeal denied, — S.W.3d —, 
2017 Tenn. LEXIS 252 (Tenn. Apr. 13, 2017). 

Evidence that defendant handed .76 grams of 
crack cocaine to the confidential informant and, 
in exchange, received money, and that the 
transaction occurred within 1,000 feet of a 
school was sufficient to support defendant’s 
convictions for sale of cocaine within 1,000 feet 
of a school and delivery of cocaine within 1,000 
feet of a school. State v. Dunn, — S.W.3d —, 
2017 Tenn. Crim. App. LEXIS 107 (Tenn. Crim. 
App. Feb. 17, 2017), appeal denied, — S.W.3d 
—, 2017 Tenn. LEXIS 304 (Tenn. May 18, 
2017). 
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Evidence that 16 grams of powder cocaine 
were found in defendant’s residence, and plas- 
tic baggies, digital scales, and Pyrex measuring 
cups that tested positive for cocaine residue 
were found in the residence, was sufficient to 
support defendant’s conviction for attempt to 
commit the crime of possession of a controlled 
substance with intent to sell or deliver. State v. 
Byars, — S.W.3d —, 2017 Tenn. Crim. App. 
LEXIS 1383 (Tenn. Crim. App. Feb. 27, 2017). 

Sufficient evidence supported defendant’s 
conviction because the evidence showed (1) de- 
fendant possessed cocaine, and (2) defendant 
distributed cocaine. State v. Gossett, — S.W.3d 
—, 2017 Tenn. Crim. App. LEXIS 232 (Tenn. 
Crim. App. Mar. 28, 2017), appeal denied, — 
S.W.3d —, 2017 Tenn. LEXIS 482 (Tenn. Aug. 
18); 2017) 

Defendant’s claim that the evidence merely 
established a casual exchange under T.C.A. 
§ 39-17-418(a), as opposed to a sale or delivery 
failed, as there was no evidence he gave the 
drugs to the individual out of friendship, the 
deals were made solely for monetary gain, and 
the amount of drugs, price, and meeting places 
were clearly established before each transac- 
tion. State v. Click, — S.W.3d —, 2017 Tenn. 
Crim. App. LEXIS 234 (Tenn. Crim. App. Mar. 
30, 2017), appeal denied, — S.W.3d —, 2017 
Tenn. LEXIS 494 (Tenn. Aug. 16, 2017). 

Sufficient evidence demonstrated defendant’s 
guilt of possessing a firearm with intent to go 
armed during commission of a dangerous felony 
because (1) the possession of marijuana with 
the intent to sell or deliver was a serious felony, 
and (2) a loaded gun found near a large amount 
of marijuana, plastic bags, scales, and ammu- 
nition let a jury infer the gun was possessed 
with intent to go armed during the commission 
of a dangerous felony. State v. Watkins, — 
S.W.3d —, 2017 Tenn. Crim. App. LEXIS 264 
(Tenn. Crim. App. Apr. 5, 2017). 

Evidence supported defendant’s conviction 
for possession of a controlled substance with 
intent to deliver or sell the substance because a 
police officer, during a search incident to arrest, 
discovered a pack of cigarettes containing over 
.5 grams of crack cocaine in the pocket of 
defendant’s pants. Police officers testified that, 
based on their training and experience, defen- 
dant’s possession of the cocaine was inconsis- 
tent with the usual practices of an ordinary 
drug user and more consistent with the prac- 
tices of a drug dealer. State v. Turner, — S.W.3d 
—, 2017 Tenn. Crim. App. LEXIS 274 (Tenn. 
Crim. App. Apr. 13, 2017). 

Evidence was sufficient to convict defendant 
of participation in a controlled drug buy of 
heroin and cocaine within 1,000 feet of a school 
because a detective engaged in a text message 
conversation with a cell phone ending in 4949 
wherein he sought to purchase heroin and 
cocaine; after setting up the controlled drug 
buy, the holder of the 4949 number instructed 
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the detective to call him when he arrived at the 
apartment complex, and then directed him to a 
specific apartment; defendant opened the door 
and gave him a package of heroin and cocaine 
in exchange for $130; detective captured defen- 
dant’s face on video during the transaction; and 
the jury found that defendant was the author of 
the text messages and, thus, the seller of the 
drugs. State v. Lane, — S.W.3d —, 2017 Tenn. 
Crim. App. LEXIS 303 (Tenn. Crim. App. Apr. 
24, 2017). 

Evidence was sufficient to support defen- 
dant’s convictions for the sale or delivery of a 
controlled substance because it showed that a 
confidential informant (CI) conducted con- 
trolled drug purchases, after each exchange the 
CI turned over drugs to the officer which were 
later determined to be crack cocaine, video 
recordings and still images from both pur- 
chases were shown to the jury, and the jury 
heard testimony that both purchases occurred 
within 1,000 feet of two public parks. State v. 
Hall, — S.W.3d —, 2017 Tenn. Crim. App. 
LEXIS 328 (Tenn. Crim. App. May 4, 2017). 

Evidence was sufficient to support defen- 
dant’s conviction for possessing a controlled 
substance with the intent to deliver or to sell it 
because defendant was the sole occupant of a 
vehicle, in which a backpack containing mari- 
juana and a pistol were found on the front 
passenger-side floorboard and were easily ac- 
cessible from the driver’s seat when the police 
stopped defendant. In addition, the vehicle 
matched the description given by a confidential 
informant, and it appeared at the same location 
and time officers expected a drug sale to occur. 
State v. Collins, — S.W.3d —, 2017 Tenn. Crim. 
App. LEXIS 384 (Tenn. Crim. App. May 16, 
2017). 

Evidence was sufficient to convict defendant 
because a rational juror could have found that 
he knowingly sold and delivered more than .5 
grams of cocaine to a confidential informant; 
the informant called defendant arranged to 
purchase some drugs from him and gave him 
pre-marked $20 bills in exchange for the drugs, 
which tested positive for more than .5 grams of 
cocaine, and during a traffic stop, defendant 
had the same amount of money in the same 
denominations as the informant gave him. 
State v. Blackman, — S.W.3d —, 2017 Tenn. 
Crim. App. LEXIS 636 (Tenn. Crim. App. July 
20, 2017). 

Evidence was sufficient to convict defendant 
of one count of sale and one count of delivery of 
a Schedule II controlled substance, morphine, 
as it was within the jury’s purview to reject 
defendant’s theory of casual exchange because 
defendant established the price of the mor- 
phine tablets, by offering the tablets for a 
discount; he sold the drugs to an individual that 
defendant had only met a few times previously; 
and the individual did not have an established 
relationship with defendant. State v. Shelton, 
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— S.W.3d —, 2017 Tenn. Crim. App. LEXIS 832 
(Tenn. Crim. App. Sept. 11, 2017). 

Evidence was sufficient that defendant con- 
structively possessed cocaine found behind the 
backseat of a police car after a police sergeant 
transported defendant and the driver of the car 
in which defendant was a passenger to a police 
station. During the traffic stop defendant was 
arrested after a police officer discovered dihy- 
drocodeinone tablets that defendant had se- 
creted in the crotch of defendant’s pants and 
defendant’s hands were handcuffed in front of 
defendant’s body, while the driver’s hands were 
handcuffed behind defendant’s back. State v. 
Bynum, — S.W.3d —, 2017 Tenn. Crim. App. 
LEXIS 924 (Tenn. Crim. App. Oct. 20, 2017). 

Evidence was sufficient to support defen- 
dant’s conviction for possession of 0.5 grams or 
more of methamphetamine with intent to de- 
liver because a confidential informant recorded 
a meeting in defendant’s car, defendant in the 
recording referenced a baggie containing “0.7” 
rather than “0.5” and said, “Here you go,” the 
informant dropped the drugs the informant 
received inside the car, defendant fled when 
police officers arrived and wrecked the car, and 
officers located in the car methamphetamine 
and the cash that was given to the informant. 
State v. Pollard, — S.W.3d —, 2017 Tenn. Crim. 
App. LEXIS 937 (Tenn. Crim. App. Oct. 30, 
2017). 

Defendant’s petition for post-conviction relief 
was properly denied because, although coun- 
sel’s advice to plead guilty constituted deficient 
performance, as by pleading guilty to aggra- 
vated burglary, defendant acknowledged that 
he intended to possess cocaine with the intent 
to sell or deliver it, and that he actually pos- 
sessed the cocaine, defendant was not preju- 
diced by counsel’s deficient performance as he 
did not show a reasonable probability that the 
jury would have entertained reasonable doubt 
regarding the drug charge had he not acknowl- 
edged guilt of the aggravated burglary charge 
because he entered an apartment that ap- 
peared to function solely as a cocaine dispen- 
sary with co-defendant, who had cocaine, a gun, 
and two sets of scales. McCathern v. State, — 
S.W.3d —, 2017 Tenn. Crim. App. LEXIS 962 
(Tenn. Crim. App. Nov. 14, 2017). 

Evidence that a confidential informant met a 
seller in a parking lot, the seller called defen- 
dant, 20 minutes later defendant arrived and 
had an interaction with the seller, thereafter 
the informant had the cocaine and defendant 
had the photocopied money, was sufficient to 
support an inference that defendant knowingly 
sold the cocaine to the informant via the seller 
for purposes of a conviction for the sale of 
cocaine. State v. Williams, — S.W.3d —, 2017 
Tenn. Crim. App. LEXIS 997 (Tenn. Crim. App. 
Dec. 5, 2017). 

Evidence was sufficient to convict defendant 
of possessing cocaine with intent to sell or 
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deliver because the officers saw defendant con- 
duct a hand-to-hand drug transaction; the offi- 
cers found $237 dollars, but no drug parapher- 
nalia, on defendant’s person; and an expert in 
narcotics testified that drug sellers often hid 
cocaine in their mouths and that he would not 
expect to find drug paraphernalia on a drug 
seller. State v. Armstrong, — S.W.3d —, 2017 
Tenn. Crim. App. LEXIS 1024 (Tenn. Crim. 
App. Dec. 12, 2017). 

Evidence was sufficient to convict defendant 
of selling heroin in a drug-free zone and posses- 
sion of heroin with intent to sell in a drug-free 
zone because the confidential informant (CI) 
placed the prerecorded buy money on a coffee 
table in an apartment; codefendant took the 
money and went into another room with defen- 
dant; defendant then left the apartment; code- 
fendant handed the heroin to the CI; when 
defendant was apprehended shortly thereafter, 
he was in possession of a twenty dollar bill and 
a ten dollar bill with serial numbers that 
matched those of bills given to the CI by police; 
codefendant’s apartment was within 1000 feet 
of a city park; and the vehicle that defendant 
was riding in passed within 1000 feet of an 
elementary school. State v. Smith, — S.W.3d —, 
2018 Tenn. Crim. App. LEXIS 60 (Tenn. Crim. 
App. Jan. 30, 2018). 

There was sufficient evidence to support de- 
fendant’s convictions of facilitation to possess 
with intent to sell marijuana and marijuana 
wax, given that several packages had been sent 
to her address from Colorado, and several pack- 
ages bearing her name were sent back, such 
that the jury could have inferred that the 
return packages were payment by the defen- 
dant to a supplier, establishing knowledge and 
intent. State v. Hart, — S.W.3d —, 2018 Tenn. 
Crim. App. LEXIS 160 (Tenn. Crim. App. Mar. 
1, 2018). 

Evidence was sufficient to support defen- 
dant’s convictions for possession of marijuana 
with intent to sell and possession of marijuana 
with intent to deliver because defendant admit- 
ted that the over 100 grams of marijuana and 
the scales found during a traffic stop belonged 
to defendant and the police officers found 
scales, baggies, a loaded gun, and ammunition 
in the vicinity of the narcotics and defendant. 
State v. Clay, — S.W.3d —, 2018 Tenn. Crim. 
App. LEXIS 198 (Tenn. Crim. App. Mar. 16, 
2018). 

Circumstantial evidence connecting defen- 
dant to the cocaine and a handgun, including 
the discovery of both under a car at a location 
identified in a phone call defendant placed from 
jail, was sufficient to support defendant’s con- 
victions for possession of .5 grams or more of 
cocaine with intent to sell or deliver, possession 
of a firearm during the commission of a danger- 
ous felony, and felon in possession of a firearm. 
State v. Brown, — S.W.3d —, 2018 Tenn. Crim. 
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App. LEXIS 240 (Tenn. Crim. App. Mar. 29, 
2018). 

Evidence supported defendant’s conviction 
for delivery of less than fifteen grams of a 
Schedule I controlled substance because a wit- 
ness testified that defendant sold the witness 
heroin after the witness called defendant and 
arranged a meeting, and phone records corrobo- 
rated this testimony. Police officers testified 
that they observed an apparent transaction 
between defendant and the witness in a parked 
car, subsequently found the heroin on the wit- 
ness, and were able to identify defendant from 
the license plate number on defendant’s car. 
State v. Merritt, — S.W.3d —, 2018 Tenn. Crim. 
App. LEXIS 260 (Tenn. Crim. App. Apr. 6, 
2018). 

Evidence was sufficient for a rational juror to 
have found defendant guilty of sale of 0.5 grams 
or more of cocaine because defendant gave 
cocaine to a confidential informant in exchange 
for money; by finding defendant guilty, the jury 
implicitly resolved any conflicts between the 
testimonies of the detectives and between the 
undercover operations report and the indict- 
ment information and discovery. State v. 
Woods, — S.W.3d —, 2018 Tenn. Crim. App. 
LEXIS 301 (Tenn. Crim. App. Apr. 19, 2018). 

Evidence was sufficient to convict defendant 
of three counts of selling .5 grams or more of 
cocaine, one of which was within a school zone, 
because a corporal and an agent met with the 
confidential informant (CI) and the CI’s wife, 
searched them and their vehicle, and, upon 
finding no contraband, supplied them with a 
recording device and cash to purchase drugs 
from defendant; the second transaction oc- 
curred within 1,000 feet of an elementary 
school zone; on each occasion, the CI gave 
defendant money in exchange for crack cocaine 
in an amount greater than .5 grams; and, 
following each transaction, the CI and his wife 
immediately met the officers, relinquished the 
cocaine, returned the recording device, and 
submitted to another search. State v. Webster, 
— §.W.3d —, 2018 Tenn. Crim. App. LEXIS 310 
(Tenn. Crim. App. Apr. 25, 2018). 


12. —Insufficient. 

Insufficient evidence supported defendant’s 
conviction for possession with intent to sell the 
cocaine found in co-defendant’s residence under 
T.C.A. §§ 39-17-417 and 39-17-419 where: (1) 
Defendant’s voice was identified in the back- 
ground during the conversation with a confi- 
dential informant that established the drug 
buy; (2) Defendant was seen leaving the home 
with co-defendants before the takedown; (3) 
Some cocaine and items of drug paraphernalia 
were found in plain view in the home; and (4) It 
could be inferred that defendant had knowl- 
edge of some of the contraband in the home, but 
not that he had constructive possession of the 
contraband found in the home. State v. Robin- 
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son, 400 S.W.3d 529, 2013 Tenn. LEXIS 353 
(Tenn. Apr. 19, 2013). 


13. Jury Instructions. 

The trial court was obligated to instruct the 
jury that it must find beyond a reasonable 
doubt the element relating to the amount of 
cocaine defendant sold. State v. Walker, 29 
S.W.3d 885, 1999 Tenn. Crim. App. LEXIS 1059 
(Tenn. Crim. App. 1999). 


14. Sentencing. 

Trial court did not abuse its discretion in 
sentencing defendant to the maximum sen- 
tence within his sentencing range because it 
properly considered the applicable enhance- 
ment factors when determining the length of 
his sentence, and defendant received a sen- 
tence within the appropriate range; the trial 
court outlined defendant’s history of failing to 
comply with conditions related to his release 
back into the community, including the crimes 
that he committed while on bond and proba- 
tion. State v. Brandon, — $.W.3d —, 2016 Tenn. 
Crim. App. LEXIS 293 (Tenn. Crim. App. Apr. 
19, 2016). 

Defendant’s sentence did not constitute cruel 
and unusual punishment because, based on his 
status as a career offender, he was properly 
sentenced to the mandatory maximum sen- 
tence of 30 years in prison State v. Hall, — 
S.W.3d —, 2017 Tenn. Crim. App. LEXIS 328 
(Tenn. Crim. App. May 4, 2017). 

Trial court erred when classifying defen- 
dant’s attempt to deliver conviction as a Class 
B felony and requiring 100 percent service of 
the minimum sentence. State v. Pinegar, — 
S.W.3d —, 2017 Tenn. Crim. App. LEXIS 386 
(Tenn. Crim. App. May 16, 2017). 

Trial court properly denied an alternative 
sentence based on defendant’s criminal history 
and probation violations, and his five-year sen- 
tences for three counts of possessing cocaine 
with intent to sell were within the statutory 
range under T.C.A. § 39-17-417(c)(2)(A), 40-35- 
112(a)(3); the trial court carefully considered 
the evidence, enhancement and mitigating fac- 
tors under T.C.A. §§ 40-35-113, 40-35-114, and 
the purposes and principles of sentencing un- 
der T.C.A. §§ 40-35-210, 40-35-102, 40-35-1038, 
and no abuse of discretion was found. State v. 
Cogshell, — S.W.3d —, 2017 Tenn. Crim. App. 
LEXIS 641 (Tenn. Crim. App. July 21, 2017). 

Defendant’s 15-year sentence for one count of 
sale and one count of delivery of a Schedule II 
controlled substance, morphine, was not exces- 
sive because the sentence was within the statu- 
torily-applicable range; besides defendant’s five 
prior felony convictions that established his 
range, defendant had convictions for contempt, 
simple possession, assault, domestic assault, 
contributing to the delinquency of a minor, 
under-age drinking, and vandalism; defendant 
had nine violations of orders of protection; and 
defendant had previously failed to comply with 
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the conditions of his reledse into society. State 
v. Shelton, — S.W.3d —, 2017 Tenn. Crim. App. . 
LEXIS 832 (Tenn. Crim. App. Sept. 11, 2017). 

Trial court did not err in ordering that defen- 
dant serve his 15-year sentence for one count of 
sale and one count of delivery of a Schedule II 
controlled substance, morphine, in confinement 
because the interests of society would be pro- 
tected from possible future criminal conduct if 
defendant were incarcerated, and confinement 
was suited to provide an effective deterrence; 
defendant was not statutorily eligible for pro- 
bation or community corrections under the spe- 
cial needs provision; and defendant was not 
eligible for community corrections as he had a 
past pattern of behavior indicating violence and 
he had demonstrated a pattern of committing 
violent offenses. State v. Shelton, — S.W.3d —, 
2017 Tenn. Crim. App. LEXIS 832 (Tenn. Crim. 
App. Sept. 11, 2017). 

Defendant was not entitled to relief regard- 
ing his sentences of eight and sixteen years for 
delivery of cocaine under T.C.A. § 39-17-417; 
the enhancement factor in T.C.A. § 40-35- 
114(1) was supported by the record, given de- 
fendant’s three previous cocaine-related and 
other convictions, the sentences were within 
the appropriate range under T.C.A. § 40-35- 
112(b)(2), (b)(3), and the trial court properly 
applied the purposes and principles of sentenc- 
ing for purposes of T.C.A. §§ 40-35-102, 40-35- 
103. State v. Whisnet, — S.W.3d —, 2017 Tenn. 
Crim. App. LEXIS 849 (Tenn. Crim. App. Sept. 
15; 2017). 

Trial court properly denied defendant’s mo- 
tion to correct an illegal sentence because de- 
fendant failed to state a colorable claim for 
correction of an illegal sentence; the sentences 
imposed were authorized and did not directly 
contravene an applicable statute because de- 
fendant was sentenced to fifteen years as a 
career offender on each of the two Class C 
felonies. State v. Sanders, — S.W.3d —, 2018 
Tenn. Crim. App. LEXIS 122 (Tenn. Crim. App. 
Feb. 20, 2018). 

Trial court, after revoking defendant’s com- 
munity corrections sentence, did not abuse its 
discretion in resentencing defendant to a 
within range sentence for possession of cocaine 
and ordering defendant to serve the sentence in 
confinement because defendant had been ar- 
rested for and pleaded guilty to simple posses- 
sion and evading arrest and defendant had a 
previous history of criminal convictions or 
criminal behavior and an extensive history of 
failing to comply with court-ordered drug treat- 
ment programs and of absconding from super- 
vision. State v. Franklin, — S.W.3d —, 2018 
Tenn. Crim. App. LEXIS 228 (Tenn. Crim. App. 
Mar. 27, 2018). 


15. Judicial Diversion. 
Defendant was a qualified defendant for ju- 
dicial diversion purposes as, contrary to the 
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State’s contention, the judicial diversion stat- 
ute did not conflict with T.C.A. § 39-17-432, of 
which defendant was convicted. It was within 
the legislature’s discretion to determine which 
offenses it deemed ineligible for diversion, and 
it had not deemed the offense of possession of 
marijuana within 1,000 feet of a school zone 
ineligible. State v. Dycus, — S.W.3d —, 2013 
Tenn. Crim. App. LEXIS 822 (Tenn. Crim. App. 
Sept. 25, 2013), rehearing denied; — S.W.3d —, 
2013 Tenn. Crim. App. LEXIS 973 (Tenn. Crim. 
App. Nov. 12, 2013), affd in part, rev'd in part, 
456 S.W.3d 918, 2015 Tenn. LEXIS 16 (Tenn. 
Jan. 23, 2015). 

There was substantial evidence to support 
the trial court’s denial of judicial diversion for 
defendant’s conviction of facilitation to possess 
with intent to sell marijuana and marijuana 
wax, as her facilitation of the transfer of drugs, 
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given her role in the community as a drug and 
alcohol counselor, outweighed the factors favor- 
ing the grant of judicial diversion. State v. Hart, 
— §.W.3d —, 2018 Tenn. Crim. App. LEXIS 160 
(Tenn. Crim. App. Mar. 1, 2018). 


16. Weapons Offenses. 

Evidence supported defendant’s convictions 
of being a felon in possession of a firearm and a 
handgun given that he had a prior conviction 
for possession of cocaine with intent to sell or 
deliver and evading arrest, both felonies, defen- 
dant admitted living in the house and residing 
in the bedroom where the gun was found, and 
the gun was loaded and stored in an unlocked 
gun case where it was easily accessible to him. 
State v. Ford, — S.W.3d —, 2017 Tenn. Crim. 
App. LEXIS 160 (Tenn. Crim. App. Mar. 3, 
2017). 


39-17-418. Simple possession or casual exchange. 


(a) It is an offense for a person to knowingly possess or casually exchange a 
controlled substance, unless the substance was obtained directly from, or 
pursuant to, a valid prescription or order of a practitioner while acting in the 


course of professional practice. 


(b) Itis an offense for a person to distribute a small amount of marijuana not 
in excess of one-half (12) ounce (14.175 grams). 
(c)(1) Except as provided in subsections (d) and (e), a violation of this section 


is a Class A misdemeanor. 


(2)(A) A violation of subsection (a) with respect to any amount of meth- 
amphetamine shall be punished by confinement for not less than thirty 
(30) days, and the person shall serve at least one hundred percent (100%) 


of the thirty (30) day minimum. 


(B)G) The thirty (80) day minimum sentence required by subdivision 
(c)(2)(A) shall not be construed to prohibit a person sentenced pursuant 
to this subsection (c) from participating in a drug or recovery court that 
is certified by the department of mental health and substance abuse 


services. 


(ii) Any person participating in such a court may receive sentence 
credit for up to the full thirty (30) day minimum required by subdivision 


(c)(2)(A). 


(d) A violation of subsections (a) or (b), where there is casual exchange to a 
minor from an adult who is at least two (2) years the minor’s senior, and who 
knows that the person is a minor, is punished as a felony as provided in 


§ 39-17-417. 


(e) A violation under this section is a Class E felony where the person has 
two (2) or more prior convictions under this section and the current violation 
involves a Schedule I controlled substance classified as heroin. 

(f)(1) In addition to the other penalties provided in this section, any person 

convicted of violating this section for possession of a controlled substance 

may be required to attend a drug offender school, if available, or may be 
required to perform community service work at a drug or alcohol rehabili- 


tation or treatment center. 
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(2) Any person required to attend a drug offender school pursuant to this 
subsection (f) shall also be required to pay a fee for attending the school. If 
the court determines that the person, by reason of indigency, cannot afford to 
pay a fee to attend the school, the court shall waive the fee and the person 
shall attend the school without charge. The amount of fee shall be estab- 
lished by the local governmental authority operating the school, but the fee 
shall not exceed the fee charged for attending an alcohol safety DUI school 
program if such a program is available in the jurisdiction. All fees collected 
pursuant to this subsection (f) shall be used by the governmental authority 
responsible for administering the school for operation of the school. 


History. 

Acts’ 1989, 'ch."591;"§ 1; 1990, ‘ch! \,992;$ ‘3: 
1993, ch. 456, §§ 1, 2; 2014, ch. 970, § 2; 2016, 
ch. 876, § 12. 


Sentencing Commission Comments. This 
section creates an enhanced penalty for third 
and subsequent offenses. 


Compiler’s Notes. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 

Acts 2014, ch. 904, which enacted § 39-17- 
434, provided that any reference in Tennessee 
Code Annotated that provides a penalty, forfei- 
ture, punishment, fine, disability or other ad- 
verse effect for a violation of § 39-17-417 or 
§ 39-17-418, shall be considered to apply to a 
conviction under § 39-17-434 if the violation 
involves methamphetamine. 


Cross-References. 
Manufacture, delivery, sale or possession of 
methamphetamines, § 39-17-434. 
Penalties for driving while 
§§ 55-10-402, 55-10-4083. 


intoxicated, 


Penalty for Class A misdemeanor, § 40-35- 
LN 
Penalty for Class E felony, § 40-35-111. 


Attorney General Opinions. 

Vehicle forfeiture for violation of T.C.A. § 39- 
17-418, OAG 93-46 (5/13/93). 

Imposition of penalties for simple possession 
or casual exchange of a controlled substance. 
OAG 12-33, 2012 Tenn. AG LEXIS 33 (3/9/12). 

Registration requirements and sentencing 
for methamphetamine offenses. OAG 14-104, 
2014 Tenn. AG LEXIS 107 (12/3/14). 

The conflict-preemption principles that are 
well established in Tennessee’s jurisprudence 
prevent a municipality from enacting and en- 
forcing an ordinance that allows a police officer 
to issue a municipal citation that carries a civil 
penalty of fifty dollars or community service for 
the offense of possession of one-half ounce or 
less of marijuana. Such an ordinance conflicts 
with the provisions of the Drug Control Act and 
with the prosecutorial discretion and responsi- 
bilities of the district attorneys general in en- 
forcing the Act. OAG 16-40, 2016 Tenn. AG 
LEXIS 40 (11/16/2016). 


NOTES TO DECISIONS 


Analysis 


. Applicability. 

. “Casual Exchange.” 

. Probable Cause. 

. Evidence Sufficient. 

. Evidence Insufficient. 
. Sentence. 

. Consent to Search. 
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. Applicability. 

The misdemeanor “casual exchange” law ap- 
plies solely to controlled substances; defendant 
was charged with sale or distribution of a 
counterfeit substance, he was not entitled to a 
charge relative to casual exchange. State v. 
Carey, 914 S.W.2d 93, 1995 Tenn. Crim. App. 
LEXIS 363 (Tenn. Crim. App. 1995). 


2. “Casual Exchange.” 
A casual exchange contemplates a spontane- 


ous passing of a small amount of drugs, for 
instance, at a party, where money may or may 
not be involved. State v. Copeland, 983 S.W.2d 
703, 1998 Tenn. Crim. App. LEXIS 1337 (Tenn. 
Crim. App. 1998). 


3. Probable Cause. 

Officer had probable cause to arrest defen- 
dant for the felony offense of possessing with 
intent to deliver or sell heroin where at the 
moment that the officer put defendant in hand- 
cuffs, he knew the driver had stated that defen- 
dant put heroin in her pants, defendant was 
acting nervously, defendant’s actions were in- 
consistent with his statement that he did not 
have identification, and defendant had a large 
amount of cash in his pocket. United States v. 
Jackson, — F. Supp. 2d —, 2014 U.S. Dist. 
LEXIS 165010 (E.D. Tenn. Nov. 24, 2014), affd, 
— F.3d — , 663 Fed. Appx. 426, 2016 FED App. 
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569N, 2016 U.S. App. LEXIS 18545 (6th Cir. 
Tenn. 2016). 

Where officers found cocaine in a defendant’s 
vehicle during a traffic stop, suppression was 
not warranted, because the officers were justi- 
fied in continuing their investigation since the 
defendant’s wife’s admission that the wife had 
paid a relative to obtain prescription drugs was 
more than sufficient to establish a reasonable 
suspicion of criminal activity; the officers also 
had probable cause to search the vehicle. 
United States v. Collazo, 818 F.3d 247, 2016 
U.S. App. LEXIS 5757, 2016 FED App. 75P (6th 
Cir.) (6th Cir. Tenn. 2016). 

Where defendant showed the police that de- 
fendant had marijuana inside defendant’s 
home and the police obtained a search warrant, 
suppression was not warranted, because there 
was an outright certainty, not just a “fair prob- 
ability,” that the house contained illegal drugs, 
and it did not matter whether the police sus- 
pected that defendant possessed marijuana, 
dealt marijuana, or committed some other 
crime; the contents of the warrant affidavit 
were not stale. United States v. Church, 2016 
U.S. App. LEXIS 8982, 2016 FED App. 120P 
(6th Cir.), 823 F.3d 351 (6th Cir. Tenn. 2016). 

Probable cause sufficiently supported a 
search warrant for a residence where police 
officers encountered defendant because (1) no 
lapse of time rendered the officers’ observation 
of marijuana in plain view at that location 
stale, as the officers sought the warrant on the 
same day as the observation, (2) defendant 
admitted possessing marijuana to the officers 
when defendant stated defendant had smoked 
marijuana earlier in the day and still possessed 
the remnants of that use, and (3) possessing 
any amount of marijuana was a crime. State v. 
Reed, — S.W.3d —, 2016 Tenn. Crim. App. 
LEXIS 475 (Tenn. Crim. App. July 1, 2016), 
appeal denied, — S.W.3d —, 2016 Tenn. LEXIS 
790 (Tenn. Oct. 19, 2016). 


4, Evidence Sufficient. 

Evidence of drug paraphernalia, including 
spoons, a butane torch, plastic baggies, along 
with defendant’s admission that he had used 
illicit drugs, was sufficient to convict defendant 
of simple possession of Darvocet tablets found 
in his car. Although defendant invoked the 
“valid prescription” exception, T.C.A. § 39-17- 
418(a), by stating that the drugs belonged to his 
wife’s cousin, the jury was free to disbelieve the 
cousin. State v. Kilpatrick, 327 S.W.3d 64, 2010 
Tenn. Crim. App. LEXIS 47 (Tenn. Crim. App. 
Jan. 21, 2010), appeal denied, — S.W.3d —, 
2010 Tenn. LEXIS 605 (Tenn. June 18, 2010). 

Evidence was sufficient to support defen- 
dant’s conviction of third offense possession of a 
controlled substance where it showed that the 
captain, upon stopping defendant’s vehicle for a 
traffic violation, detected the smell of mari- 
juana inside the vehicle, when the captain 
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asked defendant if he was in possession of 
marijuana he answered in the affirmative and 
gave the captain a small cigarette butt, and 
testing of the cigarette butt revealed that it 
contained marijuana. State v. Marsh, — S.W.3d 
—, 2016 Tenn. Crim. App. LEXIS 151 (Tenn. 
Crim. App. Feb. 29, 2016). 

Evidence was sufficient to support defen- 
dant’s conviction for casual exchange of mari- 
juana because the evidence proved that defen- 
dant met with a paid confidential informant 
(CI), agreed to sell the CI marijuana, accepted 
money which the police had photocopied from 
the CI in a meeting that the police recorded, 
and later drove by the CI’s house and dropped 
off the marijuana. State v. Dickerson, — S.W.3d 
—, 2016 Tenn. Crim. App. LEXIS 433 (Tenn. 
Crim. App. June 13, 2016). 

Evidence was sufficient to support defen- 
dant’s convictions for possession of marijuana 
and drug paraphernalia because when officers 
searched defendant they found digital scales, 
and when the officers began placing defendant 
under arrest a small bag of marijuana fell from 
his pants leg; a rational jury also could have 
concluded that defendant’s possession of digital 
scales was proof of his possessing the scales 
with the intent to use them as drug parapher- 
nalia. State v. Coleman, — S.W.3d —, 2016 
Tenn. Crim. App. LEXIS 444 (Tenn. Crim. App. 
June 15, 2016). 

Viewed in a light most favorable to the State, 
the evidence demonstrated that the defendant, 
at a minimum, attempted to possess the diaz- 
epam and alprazolam tablets, and there was no 
evidence at trial that the defendant possessed a 
valid prescription for these controlled sub- 
stances. Rather, the undisputed evidence estab- 
lished that the pills were found in close prox- 
imity to the gun the defendant admittedly 
threw prior to his arrest thereby support his 
conviction for possession of the drugs. State v. 
Abujaber, — S.W.3d —, 2016 Tenn. Crim. App. 
LEXIS 631 (Tenn. Crim. App. Aug. 25, 2016), 
appeal denied, — S.W.3d —, 2016 Tenn. LEXIS 
856 (Tenn. Nov. 16, 2016). 

Evidence was sufficient to convict defendant 
of simple possession of marijuana because the 
deputy testified that when he approached the 
vehicle driven by defendant, he smelled burnt 
marijuana; after asking defendant if he had 
marijuana, defendant spit a bag containing a 
green plant-like substance onto the ground in 
his presence; and a forensic scientist with the 
Tennessee Bureau of Investigation testified 
that the bag contained just over one gram of 
marijuana. State v. Linsey, — S.W.3d —, 2016 
Tenn. Crim. App. LEXIS 729 (Tenn. Crim. App. 
Sept. 27, 2016). 

Evidence was sufficient to sustain defen- 
dant’s conviction of possession of marijuana 
under T.C.A. § 39-17-418(a); the jury heard the 
proof and clearly resolved the issue of credibil- 
ity in the State’s favor, which could not be 
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reconsidered on appeal, and any inconsisten- 
cies in the verdicts, one finding defendant 
guilty of possession of marijuana and one ac- 
quitting him of possessing contraband in a 
penal facility, did not affect the sufficiency of 
the evidence of his conviction. State v. Hester, 
— §.W.3d —, 2017 Tenn. Crim. App. LEXIS 978 
(Tenn. Crim. App. Nov. 21, 2017). 


5. Evidence Insufficient. 

Reversal of defendant’s conviction for simple 
possession of marijuana was appropriate be- 
cause the appellate court found that the mari- 
juana found in defendant’s back pocket was to 
be suppressed as it was discovered in a search 
incident to an arrest for public intoxication, 
when the appellate court determined that the 
arrest was made without probable cause, and 
the marijuana was the sole evidence supporting 
the conviction. State v. Pippen, — S.W.3d —, 
2016 Tenn. Crim. App. LEXIS 57 (Tenn. Crim. 
App. Jan. 28, 2016). 

Defendant’s claim that the evidence merely 
established a casual exchange, as opposed to a 
sale or delivery under T.C.A. § 39-17-417(a)(2) 
and (3) failed, as there was no evidence he gave 
the drugs to the individual out of friendship, 
the deals were made solely for monetary gain, 
and the amount of drugs, price, and meeting 
places were clearly established before each 
transaction. State v. Click, — S.W.3d —, 2017 
Tenn. Crim. App. LEXIS 234 (Tenn. Crim. App. 
Mar. 30, 2017), appeal denied, — S.W.3d —, 
2017 Tenn. LEXIS 494 (Tenn. Aug. 16, 2017). 


6. Sentence. 

Sentencing enhancement under U.S. Sen- 
tencing Guidelines Manual § 2K2.1(b)(6) for 
possessing a weapon in connection with drug 
possession in violation of T.C.A. § 39-17-418 
was improperly applied to defendant, who was 
convicted for being a felon in possession of a 
firearm in violation of 18 U.S.C. § 922(g), be- 
cause defendant was not trafficking in drugs, 
the street value of the drugs defendant pos- 
sessed was negligible, and the gun was not used 
to protect the drugs. United States v. Shields, 
664 F.3d 1040, 2011 FED App. 324P, 2011 U.S. 
App. LEXIS 25986 (6th Cir. Dec. 30, 2011). 

Defendant was not entitled to relief under 
the rule; he was convicted of casual exchange of 
a controlled substance, which carried a maxi- 
mum sentence of 11 months and 29 days, and 
his sentence of the same, with 15 days’ incar- 
ceration and the remainder on supervised pro- 
bation, was within the statutory range, plus the 
trial court considered the principles of sentenc- 
ing, including that absent jail time, it took 
away from any deterrence factors. State v. 
Evans, — S.W.3d —, 2016 Tenn. Crim. App. 
LEXIS 659 (Tenn. Crim. App. Sept. 2, 2016). 

Trial court did not abuse its discretion in 
imposing consecutive, within range sentences 
of eight years, four years, and 11 months, 29 
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days for unlawful possession of a firearm by a 
convicted felon, unlawful possession of a hand- 
gun, and merged drug convictions, for an effec- 
tive sentence of 12 years, 11 months, and 29 
days; defendant was an offender whose record 
of criminal activity was extensive, plus his 
actions indicated a lack of potential for reha- 
bilitation. State v. Ford, — S.W.3d —, 2017 
Tenn. Crim. App. LEXIS 160 (Tenn. Crim. App. 
Mar. 3, 2017). 

In a case where defendant was convicted of, 
among other things, simple possession of a 
controlled substance as a Class E felony, defen- 
dant did not qualify for enhancement of pun- 
ishment for his simple possession conviction 
based on his prior convictions based on the 
amendment to this statute because defendant 
was charged in the indictment with simple 
possession of marijuana; defendant was not 
subject to enhanced punishment for the convic- 
tion as a Class E felony as the current violation 
did not involve heroin; the amendment resulted 
in a lesser penalty; and the trial court erred in 
declining to apply the amendment, and in sen- 
tencing defendant to simple possession of a 
controlled substance as a Class E felony. State 
v. Davis, — S.W.3d —, 2017 Tenn. Crim. App. 
LEXIS 300 (Tenn. Crim. App. Apr. 24, 2017). 

Trial court incorrectly sentenced defendant 
for possession of marijuana as a Class E felony 
instead of a Class A misdemeanor; although 
defendant was charged and tried under prior 
law, T.C.A. § 39-17-418(e) had been amended 
by the time of his sentencing hearing and 
resulted in a lesser penalty, for purposes of 
T.C.A. § 39-11-112, and therefore, the imposi- 
tion of a Class E sentence had to be reversed. 
State v. Hester, — S.W.3d —, 2017 Tenn. Crim. 
App. LEXIS 978 (Tenn. Crim. App. Nov. 21, 
2017). 


7. Consent to Search. 

Defendant’s convictions for possession of 
marijuana and possession of unlawful drug 
paraphernalia in violation of T.C.A. §§ 39-17- 
418(c) and 39-17-425(c)(2) were appropriate be- 
cause the warrantless search of his residence 
was proper since he consented to the search 
and the consent was not the product of the 
previous illegal search of his person. State v. 
Ingram, 331 S.W.3d 746, 2011 Tenn. LEXIS 4 
(Tenn. Jan. 21, 2011). 

Where crack cocaine was found hidden in 
defendant’s rectum when officers took defen- 
dant to an emergency room and a doctor per- 
formed a digital rectal examination, suppres- 
sion was warranted because the doctor had to 
be treated as a government agent, and the 
unconsented paralysis, intubation, and rectal 
examination amounted to an unreasonable 
search. United States v. Booker, 728 F.3d 535, 
2013 U.S. App. LEXIS 17716, 2013 FED App. 
251P (6th Cir. Aug. 26, 2018). 


339 OFFENSES AGAINST PUBLIC HEALTH, SAFETY, WELFARE 39-17-419 


39-17-419. Inferences. 


It may be inferred from the amount of a controlled substance or substances 
possessed by an offender, along with other relevant facts surrounding the 
arrest, that the controlled substance or substances were possessed with the 
purpose of selling or otherwise dispensing. It may be inferred from circum- 
stances indicating a casual exchange among individuals of a small amount of 
a controlled substance or substances that the controlled substance or sub- 
stances so exchanged were possessed not with the purpose of selling or 
otherwise dispensing in violation of § 39-17-417(a). The inferences shall be 
transmitted to the jury by the trial judge’s charge, and the jury will consider 
the inferences along with the nature of the substance possessed when affixing 


the penalty. 


History. 
Acts 1989, ch. 591, § 1. 


NOTES TO DECISIONS 


Analysis 


. Evidence Sufficient. 
. Evidence Insufficient. 
. Constructive Possession. 


Evidence Sufficient. 

Evidence was sufficient to convict defendant 
of possession of cocaine with intent to sell 
because: (1) Defendant took off on foot and got 
into a scuffle with a police officer; (2) After 
defendant was arrested, the officer located a 
blue container filled with .5 grams of cocaine 
near the area where the scuffle took place; (3) 
Defendant claimed that the cocaine was for his 
personal use; (4) The officer testified that the 
amount discovered was not consistent with 
personal use; (5) No drug paraphernalia was 
found; and (6) Defendant was spotted in a 
location known for illegal drug sales. State v. 
Nelson, 275 S.W.3d 851, 2008 Tenn. Crim. App. 
LEXIS 346 (Tenn. Crim. App. Apr. 24, 2008). 

Where evidence clearly established that de- 
fendant conspired with one person for the de- 
livery of more than 300 grams of cocaine and 
that defendant conspired with another person 
to possess more than 300 grams of cocaine, the 
jury was free to infer from the large amount of 
illegal drugs involved that defendant possessed 
the drugs with the intent to deliver them. State 
v. Elliot, 366 S.W.3d 139, 2010 Tenn. Crim. App. 
LEXIS 294 (Tenn. Crim. App. Apr. 9, 2010), 
appeal denied, — S.W.3d —, 2010 Tenn. LEXIS 
802 (Tenn. Aug. 26, 2010). 

Sufficient evidence supported defendant’s 
conviction for possession of 26 to 299 grams of 
cocaine, a Class B felony, under T.C.A. § 39-17- 
4174)(5), but not for the Class A felony for 
which defendant was convicted where: (1) The 
cocaine found in co-defendant one’s truck was 
within arm’s reach of defendant’s seat; (2) An 
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officer saw him throw a small portion of the 
cocaine into the back seat; (3) Defendant made 
statements to co-defendant two from which it 
could be inferred that he had general knowl- 
edge of the drug trade; and (4) There was 
insufficient evidence to show that defendant 
constructively possessed the cocaine found in 
co-defendant one’s home under T.C.A. § 39-17- 
419, which had been aggregated with the co- 
caine found in the truck to convict him of a 
Class A felony. State v. Robinson, 400 S.W.3d 
529, 2013 Tenn. LEXIS 353 (Tenn. Apr. 19, 
2013). 

Evidence was sufficient to support defen- 
dant’s conviction of possession of 150 grams or 
more of heroin with the intent to sell or distrib- 
ute where it showed that a package containing 
heroin was addressed to a fictitious person, 
when a detective posing as a delivery person 
approached the residence on the package defen- 
dant ran toward him from the other side of the 
duplex, defendant told the detective that it was 
his house, he followed the detective to the truck 
to retrieve the package, and he was arrested 
after receiving it. State v. Gonzalez-Fonesca, — 
S.W.3d —, 2016 Tenn. Crim. App. LEXIS 526 
(Tenn. Crim. App. July 21, 2016), appeal de- 
nied, — S.W.3d —, 2017 Tenn. LEXIS 51 (Tenn. 
Jan. 19, 2017). 

Sufficient evidence supported defendant’s 
conviction because the evidence showed (1) de- 
fendant possessed cocaine, and (2) defendant 
distributed cocaine. State v. Gossett, — S.W.3d 
—, 2017 Tenn. Crim. App. LEXIS 232 (Tenn. 
Crim. App. Mar. 28, 2017), appeal denied, — 
S.W.3d —, 2017 Tenn. LEXIS 482 (Tenn. Aug. 
18, 2017). 

Sufficient evidence demonstrated defendant’s 
guilt of possessing a firearm with intent to go 
armed during commission of a dangerous felony 
because (1) the possession of marijuana with 
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the intent to sell or deliver was a serious felony, 
and (2) a loaded gun found near a large amount 
of marijuana, plastic bags, scales, and ammu- 
nition let a jury infer the gun was possessed 
with intent to go armed during the commission 
of a dangerous felony. State v. Watkins, — 
S.W.3d —, 2017 Tenn. Crim. App. LEXIS 264 
(Tenn. Crim. App. Apr. 5, 2017). 

Evidence was sufficient to support defen- 
dant’s convictions for possession of 0.5 grams or 
more of methamphetamine with intent to de- 
liver and delivery of 0.5 grams or more of 
methamphetamine because a confidential in- 
formant recorded a meeting in defendant’s car, 
defendant referenced a baggie containing “0.7” 
rather than “0.5” and said, “Here you go,” the 
informant dropped the purchased drugs in the 
car, defendant wrecked the car when fleeing, 
and officers located in the car packaged meth- 
amphetamine and the cash that was given to 
the informant. State v. Pollard, — S.W.3d —, 
2017 Tenn. Crim. App. LEXIS 937 (Tenn. Crim. 
App. Oct. 30, 2017). 

Evidence was sufficient to support defen- 
dant’s conviction of possession of cocaine with 
the intent to sell and/or deliver because it 
showed that during a search, the officers found 
that defendant had crack cocaine bagged in 
three of four different bags and defendant ad- 
mitted to selling drugs and carrying a gun. 
State v. Duncan, — S.W.3d —, 2018 Tenn. Crim. 
App. LEXIS 180 (Tenn. Crim. App. Mar. 6, 
2018). 

Evidence was sufficient to support defen- 
dant’s convictions for possession of marijuana 
with intent to sell and possession of mariljuana 
with intent to deliver because defendant admit- 
ted that the over 100 grams of marijuana and 
the scales found during a traffic stop belonged 
to defendant and the police officers found 
scales, baggies, a loaded gun, and ammunition 
in the vicinity of the narcotics and defendant. 
State v. Clay, — S.W.3d —, 2018 Tenn. Crim. 
App. LEXIS 198 (Tenn. Crim. App. Mar. 16, 
2018). 


2. Evidence Insufficient. 
Insufficient evidence supported defendant’s 
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conviction for possession with intent to sell the 
cocaine found in co-defendant’s residence under 
T.C.A. §§ 39-17-417 and 39-17-419 where: (1) 
Defendant’s voice was identified in the back- 
ground during the conversation with a confi- 
dential informant that established the drug 
buy; (2) Defendant was seen leaving the home 
with co-defendants before the takedown; (3) 
Some cocaine and items of drug paraphernalia 
were found in plain view in the home; and (4) It 
could be inferred that defendant had knowl- 
edge of some of the contraband in the home, but 
not that he had constructive possession of the 
contraband found in the home. State v. Robin- 
son, 400 S.W.3d 529, 2013 Tenn. LEXIS 353 
(Tenn. Apr. 19, 2018). 


3. Constructive Possession. 

Evidence was sufficient to support defen- 
dant’s conviction for possessing a controlled 
substance with the intent to deliver or to sell it 
because defendant was the sole occupant of a 
vehicle, in which a backpack containing mari- 
juana and a pistol were found on the front 
passenger-side floorboard and were easily ac- 
cessible from the driver’s seat when the police 
stopped defendant. In addition, the vehicle 
matched the description given by a confidential 
informant, and it appeared at the same location 
and time officers expected a drug sale to occur. 
State v. Collins, — S.W.3d —, 2017 Tenn. Crim. 
App. LEXIS 384 (Tenn. Crim. App. May 16, 
2017): 

Evidence was sufficient to support the jury’s 
findings that defendant had constructive pos- 
session of cocaine, a firearm, and ammunition 
because the verdict reflected that the jury cred- 
ited the proof that defendant lived at the home 
where the crack cocaine, firearm, and ammuni- 
tion were found; officers found defendant’s driv- 
er’s license on a bedside table and a box of 
baggies containing crack cocaine in the master 
bedroom closet, and they saw both male and 
female clothing in the closet. State v. Reed, — 
S.W.3d —, 2018 Tenn. Crim. App. LEXIS 129 
(Tenn. Crim. App. Feb. 22, 2018). 


(a)(1) Except as provided in subdivision (a)(2) and in subsection (d), all fines 
and forfeitures of appearance bonds received because of a violation of any 
provision of this part and that are specifically set forth in this part, and the 
proceeds of goods seized and forfeited under § 53-11-451 and disposed of 
according to law, shall be accounted for in a special revenue fund of the 
jurisdiction that initiated the arrest, or in a special reserve fund of the 
university employing the campus police officers if the arrest was initiated by 
campus police officers as defined in § 49-7-118 or in the special revenue fund 
of the department of correction if the arrest was initiated by the internal 
affairs director or an internal affairs special agent of the department of 
correction. All financial activities related to funds received under this part 


341 OFFENSES AGAINST PUBLIC HEALTH, SAFETY, WELFARE 39-17-420 


shall be accounted for in this fund. Cash transactions related to undercover 
investigative operations of county or municipal drug enforcement programs 
shall be administered in compliance with procedures established by the 
comptroller of the treasury. Moneys in the special revenue fund may be used 
only for the following purposes: 

(A) Local drug enforcement program; 

(B) Local drug education program; 

(C) Lecal drug treatment program; and 

(D) Nonrecurring general law enforcement expenditures. 

(2) The chief law enforcement officer and the mayor of a municipality, or 
other chief executive officer of a metropolitan government, shall recommend 
a budget for the special revenue fund, to be approved by the legislative body 
of the municipality according to law. The chief law enforcement officer of a 
county shall recommend a budget for the special revenue fund, to be 
approved by the legislative body of the county according to law. The board of 
regents of the state university and community college system and the board 
of trustees for the University of Tennessee each shall approve a budget for 
the special revenue fund for funds from seizures by campus police officers as 
defined in § 49-7-118 in the respective systems. The commissioner of 
correction shall approve a budget for the special revenue fund for funds from 
seizures by the internal affairs director or an internal affairs special agent of 
the department of correction. Expenditures from the special revenue fund 
are subject to the availability of funds and budgetary appropriations for the 
expenditure. Any purchase made with moneys from the fund shall be made 
in accordance with all existing purchasing laws applicable to the particular 
county or municipality or university or department of correction. All fines 
and forfeitures resulting from cases and actions of the Tennessee bureau of 
investigation shall be paid to the state treasurer, to be used only as 
appropriated by the general assembly. If goods are seized by a combination 
of the Tennessee bureau of investigation and county or municipal law 
enforcement personnel, the court ordering their disposal shall determine the 
allocation of proceeds upon disposition of the goods. In all other cases, fines 
and forfeitures and goods and their proceeds shall be disposed of as 
otherwise provided by law. 

(3) In counties having a metropolitan form of government and a popula- 
tion in excess of five hundred thousand (500,000), according to the 1990 
federal census or any subsequent federal census, all fines and forfeitures of 
appearance bonds received from the violation of this part and that are 
specifically set forth in this part shall be paid to the county trustee or city 
recorder of the jurisdiction which initiated the arrest and shall be used 
exclusively in the local drug enforcement program or local drug education 
program. All requests for disbursement from the funds maintained by the 
county trustee or city recorder shall be by written request signed by the 
appropriate chief law enforcement officer of the county or municipality and 
the district attorney general. All purchases made from proceeds derived from 
any forfeiture of any interest in real property or proceeds derived pursuant 
to this part that are for use in the drug enforcement program or drug 
education program of either a county or a municipality shall be made in 
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accordance with existing purchasing statutes, including private acts, which 

establish purchasing provisions or requirements for the county or munici- 

pality. All fines and forfeitures resulting from cases and actions of the 

Tennessee bureau of investigation shall be paid to the state treasurer, to be 

used only as appropriated by the general assembly. Fines and forfeitures 

received as a result of the application of other provisions of the law shall be 
disposed of as otherwise provided. 

(b) In counties having a metropolitan form of government and a population 
in excess of five hundred thousand (500,000), according to the 1990 federal 
census or any subsequent federal census, the proceeds of goods seized and 
forfeited under § 53-11-451 and disposed of according to law shall inure to the 
benefit of the county or city whose law enforcement personnel seized the goods, 
if the goods were seized by county or city law enforcement personnel, for the 
use of the county or city drug enforcement program or drug education program, 
as appropriate. All purchases made from proceeds derived from any forfeiture 
of any interest in real property or proceeds derived pursuant to this part that 
are for use in the drug enforcement program or local drug education program 
of either a county or a municipality shall be made in accordance with existing 
purchasing statutes, including private acts, which establish purchasing pro- 
visions or requirements for such county or municipality. All fines and forfei- 
tures resulting from cases and actions of the Tennessee bureau of investigation 
shall be paid to the state treasurer, to be used only as appropriated by the 
general assembly. If the goods are seized by a combination of the Tennessee 
bureau of investigation, county and city law enforcement personnel, the court 
ordering disposal of the goods shall determine the allocation of proceeds upon 
disposition of the goods. In all other cases, the goods and the proceeds from the 
goods shall be disposed of as otherwise provided by law. 

(c) All fines and forfeitures of appearance bonds received from the violation 
of this part and that are specifically set forth in this part, the proceeds of goods 
seized and forfeited under § 53-11-451 and disposed of according to law that 
arise from the activities of a judicial district drug task force shall be paid to an 
expendable trust fund maintained by the county mayor in a county designated 
by the district attorney general and shall be used exclusively in a drug 
enforcement or drug education program of the district as directed by the board 
of directors of the judicial district drug task force. All requests for disburse- 
ment from the expendable trust fund maintained by the county mayor for 
confidential purposes shall be by written request signed by the drug task force 
director and the district attorney general. 

(d) In addition to all other fines, fees, costs and punishments now prescribed 
by law, in counties having a population of not less than eighty-seven thousand 
nine hundred (87,900) nor more than eighty-eight thousand (88,000), or a 
population greater than seven hundred thousand (700,000), according to the 
2000 federal census or any subsequent federal census, a drug testing fee of 
twenty dollars ($20.00) shall be assessed upon conviction of a violation of this 
part whenever a drug analysis is performed by a publicly funded forensic 
laboratory or other forensic laboratory maintained in or operated by those 
counties. This fee shall be collected by the clerks of the various courts of those 
counties and forwarded to the appropriate county trustees on a monthly basis 
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and designated for the exclusive use of the publicly funded forensic laboratory 
of those counties. 

(e) The comptroller of the treasury and the department of finance and 
administration, in consultation with the Tennessee bureau of investigation, 
the Tennessee sheriffs’ association and the Tennessee association of chiefs of 
police shall develop procedures and guidelines for handling cash transactions 
related to undercover investigative operations of county or municipal drug 
enforcement programs. The procedures and guidelines shall be applicable to 
the disbursement of proceeds from the drug enforcement program that are 
acquired on and after January 1, 1991, or an earlier date as may be adopted. 

(f) Notwithstanding subsection (a) or § 53-11-415 to the contrary, effective 
July 1, 1994, any county or municipality, or, in any county having a metropoli- 
tan form of government and a population in excess of five hundred thousand 
(500,000), according to the 1990 federal census or any subsequent federal 
census, any law enforcement agency that receives proceeds from fines, forfei- 
tures, seizures or confiscations pursuant to this part or title 53, chapter 11, 
may set aside a sum from the proceeds to purchase supplies and other items for 
the operation and promotion of the DARE program, created by title 49, chapter 
1, part 4, or any other drug abuse prevention program conducted in the school 
system or systems within the county or municipality or served by the law 
enforcement agency. The local school board shall approve the program before 
the program may become eligible to receive funds under this subsection (f). 
Supplies and items that may be purchased with the proceeds include, but are 
not limited to, workbooks, T-shirts, caps and medallions. 

(g)(1) Except as provided in subdivision (g)(2), notwithstanding any other 

provision of this section to the contrary, in order to comply with state and 

federal fingerprinting requirements such as those in former 42 U.S.C. 

§ 14071, effective July 1, 1997, twenty percent (20%) of the funds a sheriff 

or municipal police department receives pursuant to this section shall be set 

aside and earmarked for the purchase, installation, and maintenance of and 
line charges for an electronic fingerprint imaging system that is compatible 
with the federal bureau of investigation’s integrated automated fingerprint 
identification system. Prior to the purchase of the equipment, the sheriff or 
municipal police department shall obtain certification from the Tennessee 
bureau of investigation that the equipment is compatible with the Tennessee 
bureau of investigation’s and federal bureau of investigation’s integrated 
automated fingerprint identification system. Once the electronic fingerprint 
imaging system has been purchased, a sheriff or municipal police depart- 
ment may continue to set aside up to twenty percent (20%) of the funds 
received pursuant to this section to pay for the maintenance of and line 
charges for the electronic fingerprint imaging system. Instead of purchasing 
the fingerprinting equipment, a local law enforcement agency may enter into 
an agreement with another law enforcement agency that possesses the 
equipment for the use of the equipment. The agreement may provide that 
the local law enforcement agency may use the fingerprinting equipment for 
identifying persons arrested by that agency in exchange for paying an 
agreed upon portion of the cost and maintenance of the fingerprinting 
equipment. If no agreement exists, it shall be the responsibility of the 
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arresting officer to obtain fingerprints and answer for the failure to do so. 

(2) This subsection (g) does not apply in any county having a metropolitan 
form of government and a population in excess of five hundred thousand 
(500,000), according to the 1990 federal census or any subsequent federal 
census. 

(h) In addition to all other fines, fees, costs and punishments now prescribed 
by law, including those imposed pursuant to subsection (d), a drug testing fee 
in the amount of two hundred fifty dollars ($250) shall be assessed upon a 
conviction of or upon the granting of pretrial diversion under § 40-15-105 or 
judicial diversion under § 40-35-3138 for a violation of any part of the 
Tennessee Drug Control Act, compiled in this part and title 53, chapter 11, 
parts 3 and 4. 

(i)(1) This fee shall be collected by the clerks of the various courts of the 

counties and forwarded to the state treasurer on a monthly basis for deposit 

in the state general fund, to be used only as appropriated by the general 
assembly. 

(2) Any moneys in the TBI drug chemistry unit drug testing fund as of 
June 30, 2018, shall revert to the general fund on such date, to be used only 
as appropriated by the general assembly. 

(j) [Deleted by 2018 amendment. | 

(k) Notwithstanding any law to the contrary, any drug testing fee of twenty 
dollars ($20.00) and any other fees that were assessed and collected in any 
county of the ninth judicial district before such fees were repealed in 2007 shall 


be designated for use by the ninth judicial district drug task force. 


History. 

Acts 1989, ch. 591, § 1; 1990, ch. 968, §§ 1, 2; 
1994, ch. 607, § 1; 1994, ch. 923, §). 1; 1995, ch. 
305, § 102; 1997, ch. 56, §§ 1-4, 7, 8; 1998, ch. 
1020, § 1; 20038, ch. 90, § 2; 2006, ch. 998, § 1; 
2007, ch. 106, § 6; 2007, ch. 374, § 1; 2008, ch. 
1201, § 1; 2009, ch. 511, § 1; 2010, ch. 941, § 1; 
2010, ch. 1004, § 1; 2010, ch. 1040, § 5; 2011, 
ch. 78, § 1; 2018, ch. 1044, §§ 1, 2. 


Code Commission Notes. In the first sen- 
tences of subdivision (a)(3), subsection (b), and 
subsection (c), the language “except as provided 
in former subsection (d)” was deleted as obso- 
lete by the code commission in 2014, as former 
subsection (d), concerning fines and forfeitures 
of appearance bonds resulting from actions 
under the Project Canaan Act of 1980, was 
deleted as obsolete by the code commission in 
2006. 


Compiler’s Notes. 

Acts 1990, ch. 968, § 3 provided that the 
amendment by that act shall apply to any 
purchase made on or after April 30, 1990. 

Acts 20038, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 

For tables of population of Tennessee munici- 


palities and for U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

Former 42 U.S.C. § 14071 was repealed by 
§ 129(a) of Act July 27, 2006, P.L. 109-248, 
effective July 27, 2009, which enacted another 
section that requires fingerprinting relative to 
sexual offenders, 42 U.S.C. § 16914. 


Amendments. 

The 2018 amendment redesignated former (i) 
as (i)(1) and added (i)(2); in present (i)(1), 
substituted “for deposit in the state general 
fund, to be used only as appropriated by the 
general assembly” for “for deposit in the TBI 
drug chemistry unit drug testing fund, created 
in subsection (j), and designated for exclusive 
use by the Tennessee bureau of investigation 
for the purposes set out in subsection (j)” at the 
end; and deleted former (j) which read: “(j) 
There is created a fund within the state trea- 
sury, to be known as the TBI drug chemistry 
unit drug testing fund. 

“(1) Moneys shall be deposited into the fund 
pursuant to subsection (i), and as may be oth- 
erwise provided by law, and shall be invested 
pursuant to § 9-4-603. Moneys in the fund 
shall not revert to the general fund of the state, 
but shall remain available for appropriation to 
the Tennessee bureau of investigation, as deter- 
mined by the general assembly. 
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“(2) Moneys in the TBI drug chemistry unit 
drug testing fund and available federal funds, 
to the extent permitted by federal law and 
regulation, shall be used to fund a forensic 
scientist position in each of the three (3) bureau 
crime laboratories, to employ forensic scientists 
to fill the positions and to purchase, maintain 
and upgrade the equipment and supplies nec- 
essary to carry out, in a timely manner, the 
increased number of requests for determina- 
tions of weight and analysis of submitted sub- 
stances. To the extent that additional funds are 
available, the funds shall be used to employ 
personnel, purchase equipment and supplies, 
pay for the education, training and scientific 
development of employees, or for any other 
purpose so as to further allow the bureau to 
operate in a more efficient and expeditious 
manner.” 


Effective Dates. 
Acts 2018, ch. 1044, § 5. May 21, 2018. 


Cross-References. 

Confidentiality of public records, § 10-7-504. 

Confiscation of property due to illegal drug- 
related activities, title 53, ch. 11, part 2. 

Disposition of proceeds, § 53-11-204. 

Drug interdiction programs, financial incen- 
tives for counties, title 38, ch. 11, part 2. 

Goods subject to forfeiture, § 53-11-451. 

Mandatory minimum fines, § 39-17-428. 

Procedure for confiscation of property in 
cases of seizure of narcotic drugs or marijuana, 
§ 53-11-201. 

Procedure for seizing contraband in cases of 
seizure of tobacco products, § 67-4-1021. 

Procedure for seizing contraband property in 

cases of seizure of alcoholic beverages, § 57-9- 
202. 

Real property subject to forfeiture, § 53-11- 
452. 


Attorney General Opinions. 
Distribution of fines from drug arrests, DUI’s 


OFFENSES AGAINST PUBLIC HEALTH, SAFETY, WELFARE 


39-17-421 


and other criminal offenses, OAG 91-85 
(10/28/91). 

Use of drug fines for drug education pro- 
grams, OAG 92-45 (5/28/92). 

Allocation of drug fines and forfeitures, OAG 
93-63 (11/9/93). 

Drug forfeiture funds used only to fund 
county or city drug education or law enforce- 
ment programs, OAG 97-087 (4/2/97). 

Use of drug forfeiture proceeds to fund pri- 
vate drug education programs, OAG 97-125 
(9/02/97). 

Use of drug fines, forfeitures of appearance 
bonds and the proceeds of property forfeitures 
to fund salaries of persons employed by county 
and municipal law enforcement agencies, OAG 
99-202 (10/6/99). 

If no cooperative agreement exists between a 
particular county and municipality for the use 
of electronic fingerprinting equipment pur- 
chased by the county, the county is not required 
to process fingerprints from persons arrested 
by the municipality and may leave the respon- 
sibility for fingerprinting to the municipality as 
the arresting agency, OAG 01-088 (5/24/01). 

Member agencies of the Tennessee Associa- 
tion of Police Chiefs may use one percent of the 
funds received from drug forfeitures to pay the 
expenses of outside speakers and trainers par- 
ticipating in a continuous training program for 
the benefit of all municipal law enforcement 
agencies, provided such expenditures are not 
for supplementing salaries of public employees 
or law enforcement officers. or for long-term 
obligations that recur, including salaries, OAG 
02-130 (12/02/02). 

Acts 2010, ch. 1004, which increases the fees 
assessed for drug testing in certain cases, ap- 
plies statewide. OAG 10-103, 2010 Tenn. AG 
LEXIS 105 (10/4/10). 

Use of proceeds from the sale of property 
forfeited for violations of the Drug Control Act. 
OAG 11-62, 2011 Tenn. AG LEXIS 64 (8/25/11). 


NOTES TO DECISIONS 


Analysis 


1. Forfeitures. 
2. Indispensable Party. 


1. Forfeitures. 

Marijuana, including the seeds thereof, is a 
controlled substance; the transportation 
thereof subjects the vehicle used to forfeiture. 
Hill v. Lawson, 851 S.W.2d 822, 1992 Tenn. 
App. LEXIS 959 (Tenn. Ct. App. 1992). 


2. Indispensable Party. 

In civil rights action challenging the state’s 
forfeiture of a vehicle for alleged use to trans- 
port marijuana seeds, the city which effected 
the initial seizure of the vehicle was an indis- 
pensable party. Hill v. Tennessee, 868 F. Supp. 
221, 1994 U.S. Dist. LEXIS 16871 (M.D. Tenn. 
1994). : 


39-17-421. Substitution of drugs in filling prescriptions prohibited. 


(a) Except as provided in title 53, chapter 10, part 2, it shall be unlawful for 
any pharmacist, or any pharmacy technician or pharmacy intern under the 


39-17-422 CRIMINAL OFFENSES 346 


supervision of a pharmacist who dispenses prescriptions, drugs, and medi- 
cines, to substitute any drug or device different from the one ordered, or 
deviate in any manner from the requirements of an order or prescription, 
without the approval of the prescriber, as defined in § 63-10-204. 

(b) A violation of this section is a Class C misdemeanor. 


History. Pharmaceutical Connection Program, title 
Acts 1989, ch. 591, § 1; 2005, ch. 434, § 1. 71, ch. 5, part 5. 


(sb ae Rafctencees Prescription Drug Programs, title 71, ch. 2, 


Adulterated drugs or devices, § 53-10-106. part 5. 


Affordable Drug Act, title 53, ch. 10, part 2. Prescription requirements, § 53-11-308. 

Medical Assistance Act, title 71, ch. 5, part 1. Substitution of generic drugs, § 53-10-204. 

Penalty for Class C misdemeanor, § 40-35- Volunteer Rx discount drug program, title 56, 
111. CO. Oks 


39-17-422. Inhaling, selling, giving or possessing glue, paint, gasoline, 
aerosol, gases for unlawful purposes. 


(a) No person shall, for the purpose of causing a condition of intoxication, 
inebriation, elation, dizziness, excitement, stupefaction, paralysis, or the 
dulling of the brain or nervous system, or disturbing or distorting of the audio 
or visual processes, intentionally smell or inhale the fumes from any glue, 
paint, gasoline, aerosol, chlorofluorocarbon gas or other substance containing 
a solvent having the property of releasing toxic vapors or fumes; provided, that 
nothing in this section shall be interpreted as applying to the inhalation of any 
anesthesia for medical or dental purposes, or to the use of nitrous oxide to 
implement the distribution of beverages or other foodstuffs for commercial 
purposes. 

(b) No person shall, for the purpose of violating subsection (a), use, or 
possess for the purpose of so using, any glue containing a solvent having the 
property of releasing toxic vapors or fumes. 

(c) No person shall sell, or offer to sell, or deliver or give away, to any person 
any tube or other container of glue, paint, gasoline, aerosol, chlorofluorocarbon 
gas or any other substance containing a solvent having the property of 
releasing toxic vapors or fumes, if the person has reasonable cause to suspect 
that the product sold or offered for sale, or delivered or given away, will be used 
for the purpose set forth in subsection (a). 

(d) As used in this section, “glue, paint, gasoline, aerosol, chlorofluorocarbon 
gas or other substance containing a solvent having the property of releasing 
toxic vapors or fumes” means and includes any glue, cement, paint, gasoline, 
aerosol, or any other substance of whatever kind containing one (1) or more of 
the following chemical compounds: acetone, an acetate, benzene, butyl! alcohol, 
ethyl alcohol, ethylene dichloride, isopropyl alcohol, methyl alcohol, methyl 
ethyl ketone, nitrous oxide, pentachlorophenol, petroleum ether, toluene or — 
any group of polyhalogenated hydrocarbons containing fluorine and chlorine. 

(e) Nothing contained in this section shall be considered applicable to the 
sale of a hobby or model kit containing as a part of the kit a tube or other 
container of glue, nor shall this section be considered applicable to the sale of 
a tube or other container of glue immediately in conjunction with the sale of a 
hobby or model kit requiring the use of approximately the quantity of glue for 
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the assembly of a model. Nothing contained in this section shall be applicable 
to the transfer of a tube or other container of glue from a parent to the parent’s 
own child, or from a guardian to the guardian’s own ward. 
(f)(1) A violation of subsection (a), (b) or (d) is a Class A misdemeanor. 
(2) A violation of subsection (c) is a Class E felony. 


History. 111. 
Acts 1989, ch. 591, § 1; 1997, ch. 154, §§. 1, 2. Penalty for Class E felony, § 40-35-111. 


Cross-References. | 
Penalty for Class A misdemeanor, § 40-35- 


39-17-423. Counterfeit controlled substances. 


(a) It is an offense for a person to: 

(1) Sell; 

(2) Deliver; or 

(3) Distribute a substance that is represented to be a controlled substance 
and which is substantially similar in color, shape, size, and markings or lack 
thereof, to a Schedule I, II, III or IV controlled substance as classified in 
§§ 39-17-406 — 39-17-412, in order that the substance may be sold as a 
controlled substance. 

(b) It is an offense for a person to manufacture for sale or exchange any 
substance with the intent that the substance substantially imitate in color, 
shape, size, and markings or lack of markings, the physical appearance of a 
Schedule I, II, III or IV controlled substance, as classified in §§ 39-17-406 — 
39-17-412, in order that the substance may be sold as a controlled substance. 

(c) A violation of subsection (a) or (b) is a Class E felony. 

(d) It is an offense for a person to be the recipient of a sale or exchange of a 
substance set forth in this section. A violation of this subsection (d) is a Class 
A misdemeanor. In addition to the penalties set forth in this section, the court 
may impose a mandatory drug rehabilitation program. 

(e) This section shall not apply to: 

(1) Any person who manufactures or sells a substance for use as a placebo 
by a licensed physician, dentist, pharmacist or registered nurse acting under 
the direction of a physician, dentist, or pharmacist; 

(2) A licensed physician, dentist, pharmacist or registered nurse who 
sells, dispenses, administers or otherwise distributes a placebo to a patient 
of the physician or dentist for purposes of the medical care or treatment of 
the patient; 

(3) Anoncontrolled substance that was introduced into commerce prior to 
the introduction into commerce of the controlled substance that it is alleged 
to imitate; 

(4) A substance that may be legally purchased at a drug or grocery store 
without a prescription; provided, that the substance is not represented by 
the seller to be a controlled substance; and 

(5) A substance that is packaged and labeled in accordance with appro- 
priate rules and regulations of the United States food and drug administra- 
tion shall create a rebuttable presumption that the manufacturer or whole- 
saler of the substance is exempted from this section. 


39-17-424 


History. 
Acts 1989, ch. 591, § 1. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
111. 
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Penalty for Class E felony, § 40-35-111. 


Attorney General Opinions. 

Applicability of Tennessee law to synthetic 
forms of LSD and cocaine. OAG 11-28, 2011 
Tenn. AG LEXIS 30 (3/24/11). 


39-17-424. Determination whether object is drug paraphernalia. 


In determining whether a particular object is drug paraphernalia as defined 
by § 39-17-402, the court or other authority making that determination shall, 
in addition to all other logically relevant factors, consider the following: 

(1) Statements by the owner or anyone in control of the object concerning 


its use; 


(2) Prior convictions, if any, of the owner or of anyone in control of the 
object for violation of any state or federal law relating to controlled 
substances or controlled substance analogues; 

(3) The existence of any residue of controlled substances or controlled 


substance analogues on the object; 


(4) Instructions, oral or written, provided with the object concerning its 


use; 


(5) Descriptive materials accompanying the object that explain or depict 


its use; 


(6) The manner in which the object is displayed for sale; 
(7) The existence and scope of legitimate uses for the object in the 


community; and 


(8) Expert testimony concerning its use. 


History. 
Acts 1989, ch. 591, § 1; 2012, ch. 848, § 18. 


Cross-References. 
Drug paraphernalia defined, § 39-17-402. 


Law Reviews. 

Paine on Procedure: Separation of powers 
and the “Mallard” decision (Donald F. Paine), 
37 No. 12 Tenn. B.J. 24 (2001). 


Attorney General Opinions. 

Sign stating “for tobacco use only” above a 
display case of items often used in connection 
with illegal drugs is a factor relevant to deter- 
mining the store owner’s intent, OAG 05-085 
(5/23/05). 
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NOTES TO DECISIONS 


Analysis 


1. Construction. 
2. Application. 
3. Instructions to Jury. 


1. Construction. 

A trial court should admit the types of evi- 
dence listed in T.C.A. § 39-17-424 to demon- 
strate that the object at issue is classifiable as 
“drug paraphernalia,” but the court may do so 
only to the extent that the proffered evidence 
otherwise meets all of the requirements for 
admissibility under the Tennessee Rules of Evi- 
dence. State v. Mallard, 40 S.W.3d 473, 2001 
Tenn. LEXIS 235 (Tenn. 2001). 

Because the legislature did not intend for the 
factors in T.C.A. § 39-17-424 to be absolute or 


preemptive, and because the legislature did not 
intend to remove the discretion of the trial 
judge to determine the logical or legal relevance 
of such evidence, T.C.A. § 39-17-424 supple- 
ments the Rules of Evidence and should be 
permitted to operate to the fullest extent al- 
lowed by the Rules. State v. Mallard, 40 S.W.3d 
473, 2001 Tenn. LEXIS 235 (Tenn. 2001). 


2. Application. 

There is an inherent conflict in any applica- 
tion of T.C.A. § 39-17-424(2) and trial courts 
are well advised to carefully consider this con- 
flict when deciding whether to admit evidence 
of the defendant’s prior convictions for the 
purposes outlined in T.C.A. § 39-17-424. State 
v. Mallard, 40 S.W.3d 473, 2001 Tenn. LEXIS 
235 (Tenn. 2001). 
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The only conceivable circumstance in which 
evidence of prior crimes would have any proba- 
tive value on whether an object is properly 
classified as “drug paraphernalia” is to show 
that the object at issue is capable of being used 
as drug paraphernalia, as evidenced by the 
defendant’s convictions for uses of the same or 
similar objects for illicit purposes. State v. Mal- 
lard, 40 S.W.3d 473, 2001 Tenn. LEXIS 235 
(Tenn. 2001). 


3. Instructions to Jury. 
Although T.C.A. § 39-17-424 allowed evi- 
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dence to show that a glass pipe may be objec- 
tively classifiable as drug paraphernalia, the 
court erred in instructing the jury to consider 
prior convictions as evidence of the defendant’s 
“knowledge” of the object’s use; the defendant’s 
knowledge of an object’s use is irrelevant as far 
as T.C.A. § 39-17-424 is concerned. State v. 
Mallard, 40 S.W.3d 473, 2001 Tenn. LEXIS 235 
(Tenn. 2001). 


39-17-425. Unlawful drug paraphernalia uses and activities. 


(a)(1) Except when used or possessed with the intent to use by a person 
authorized by this part and title 53, chapter 11, parts 3 and 4 to dispense, 
prescribe, manufacture or possess a controlled substance, it is unlawful for 
any person to use, or to possess with intent to use, drug paraphernalia to 
plant, propagate, cultivate, grow, harvest, manufacture, compound, convert, 
produce, process, prepare, test, analyze, pack, repack, store, contain, con- 
ceal, inject, ingest, inhale, or otherwise introduce into the human body a 
controlled substance or controlled substance analogue in violation of this 
part. 

(2) Any person who violates this subsection (a) commits a Class A 
misdemeanor. 
(b)(1) Except when delivered, possessed with the intent to deliver, or 
manufactured with the intent to deliver by a person authorized by this part 
and title 53, chapter 11, parts 3 and 4 to dispense, prescribe, manufacture or 
possess a controlled substance, it is unlawful for any person to deliver, 
possess with intent to deliver, or manufacture with intent to deliver, drug 
paraphernalia, knowing, or under circumstances where one reasonably 
should know, that it will be used to plant, propagate, cultivate, grow, 
harvest, manufacture, compound, convert, produce, process, prepare, test, 
analyze, pack, repack, store, contain, conceal, inject, ingest, inhale, or 
otherwise introduce into the human body a controlled substance or con- 
trolled substance analogue in violation of this part. 

(2) Any person who violates subdivision (b)(1) commits a Class E felony. 

(3) Except when delivered by a person authorized by this part and title 53, 
chapter 11, parts 3 and 4 to dispense, prescribe, manufacture or possess a 
controlled substance, any person eighteen (18) years of age or over who 
violates this subsection (b) by delivering drug paraphernalia to a person 
under eighteen (18) years of age who is at least three (3) years younger than 
that person commits a Class E felony. 
(c)(1) It is unlawful for any person to place in any newspaper, magazine, 
handbill, or other publication, any advertisement, knowing, or under cir- 
cumstances where one reasonably should know, that the purpose of the 
advertisement, in whole or in part, is to promote the sale of objects designed 
or intended for use as drug paraphernalia. 

(2) Any person who violates subdivision (c)(1) commits a Class A misde- 
meanor. 


39-17-425 


History. 
Acts 1989, ch. 591, § 1; 2012, ch. 848, § 19. 


Cross-References. 

Forfeiture of drug paraphernalia, § 53-11- 
451. 

Penalty for Class A misdemeanor, § 40-35- 
Pe 
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Penalty for Class E felony, § 40-35-111. 


Attorney General Opinions. 
Mandatory minimum fines for use of drug 
paraphernalia, OAG 96-095 (7/29/96). 


NOTES TO DECISIONS 


Analysis 


. Elements. 

. Consent to Search. 
Probable Cause. 

. Burden of Proof. 

. Evidence Sufficient. 

. Evidence Insufficient. 


FP aAmkwnre 


. Elements. 

To convict a defendant of possession of drug 
paraphernalia with unlawful intent, the state 
is required to prove three elements beyond a 
reasonable doubt: (1) That the defendant pos- 
sessed an object; (2) That the object possessed 
was classifiable as drug paraphernalia; and (3) 
That the defendant intended to use that object 
for at least one of the illicit purposes enumer- 
ated in the statute. State v. Ross, 49 S.W.3d 
833, 2001 Tenn. LEXIS 563 (Tenn. 2001). 


2. Consent to Search. 

Defendant’s convictions for possession of 
marijuana and possession of unlawful drug 
paraphernalia in violation of T.C.A. §§ 39-17- 
418(c) and 39-17-425(c)(2) were appropriate be- 
cause the warrantless search of his residence 
was proper since he consented to the search 
and the consent was not the product of the 
previous illegal search of his person. State v. 
Ingram, 331 S.W.3d 746, 2011 Tenn. LEXIS 4 
(Tenn. Jan. 21, 2011). 


3. Probable Cause. 

Where police officer saw defendant enter and 
leave a house where he believed cocaine was 
being sold, and he approached her while she 
was standing in the middle of a public street 
and observed a crack pipe protruding from her 
pocket, he had probable cause to arrest her for 
possession of drug paraphernalia, and to detain 
and search her. State v. Moore, 949 S.W.2d 704, 
1997 Tenn. Crim. App. LEXIS 282 (Tenn. Crim. 
App. 1997), overruled, State v. Crutcher, 989 
S.W.2d 295, 1999 Tenn. LEXIS 228 (Tenn. 
1999). 


4. Burden of Proof. 

Under T.C.A. § 39-17-425, the state had the 
burden of proving three elements beyond a 
reasonable doubt: (1) That the defendant pos- 
sessed an object; (2) That the object possessed 
was classifiable as drug paraphernalia; and (3) 
That the defendant intended to use that object 


for at least one of the illicit purposes enumer- 
ated in T.C.A. § 39-17-425. State v. Mallard, 40 
S.W.3d 473, 2001 Tenn. LEXIS 235 (Tenn. 
2001). 


5. Evidence Sufficient. 

Evidence was sufficient to support defen- 
dant’s convictions for possession of marijuana 
and drug paraphernalia because when officers 
searched defendant they found digital scales, 
and when the officers began placing defendant 
under arrest a small bag of marijuana fell from 
his pants leg; a rational jury also could have 
concluded that defendant’s possession of digital 
scales was proof of his possessing the scales 
with the intent to use them as drug parapher- 
nalia. State v. Coleman, — S.W.3d —, 2016 
Tenn. Crim. App. LEXIS 444 (Tenn. Crim. App. 
June 15, 2016). 

Evidence that an officer gave a confidential 
informant (CI) cash to buy three grams of 
heroin, the officer monitored the controlled buy, 
which was captured on audio and video record- 
ing, the CI provided the officer with a substance 
identified as 2.97 grams of heroin, and defen- 
dant was arrested with the money provided to 
the CI was sufficient to support defendant’s 
convictions for selling and delivering heroin 
and possession of drug paraphernalia. State v. 
Scruggs, — S.W.3d —, 2016 Tenn. Crim. App. 
LEXIS 805 (Tenn. Crim. App. Oct. 28, 2016), 
appeal denied, — S.W.3d —, 2017 Tenn. LEXIS 
108 (Tenn. Feb. 16, 2017). 

Evidence was sufficient to support defen- 
dant’s convictions for possession of marijuana 
with intent to sell and possession of marijuana 
with intent to deliver because defendant admit- 
ted that the over 100 grams of marijuana and 
the scales found during a traffic stop belonged 
to defendant and the police officers found 
scales, baggies, a loaded gun, and ammunition 
in the vicinity of the narcotics and defendant. 
State v. Clay, — S.W.3d —, 2018 Tenn. Crim. 
App. LEXIS 198 (Tenn. Crim. App. Mar. 16, 
2018). 


6. Evidence Insufficient. 

Insufficient evidence supported defendant’s 
conviction for possession of the drug parapher- 
nalia under T.C.A. § 39-17-425 found in co- 
defendant’s residence where: (1) Defendant’s 
voice was identified in the background during 
the conversation with a confidential informant 
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that established the drug buy; (2) Defendant 
was seen leaving the home with co-defendants 
before the takedown; (3) Some cocaine and 
items of drug paraphernalia were found in 
plain view in the home; and (4) It could be 
inferred that defendant had knowledge of some 
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of the contraband in the home, but not that he 
had constructive possession of the contraband 
found in the home. State v. Robinson, 400 
S.W.3d 529, 2013 Tenn. LEXIS 353 (Tenn. Apr. 
19, 2013). 


39-17-426. Delivery, sale or possession of jimsonweed. 


(a) It is an offense for a person to deliver, sell or possess the seed of the 
gentiana lutea plant, also known as jimsonweed, on the premises or grounds of 
any school, grades kindergarten through twelve (K-12). 

(b) A violation of this section is a Class A misdemeanor. 


History. 
Acts 1989, ch. 591, § 1. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
WEE 


39-17-427. Exception. 


It is an exception to this part if the person lawfully possessed the controlled 
substance as otherwise authorized by this part and title 53, chapter 11, parts 
3 and 4. 


History. 
Acts 1989, ch. 591, § 1. 


39-17-428. Mandatory minimum fines — Allocation of proceeds. 


(a) Notwithstanding any other provision of this part to the contrary, any 
person convicted of violating any provision of this part shall be fined no less 
than the amount set out in the schedule in subsection (b). The fines set out in 
the schedule shall be the minimum mandatory fine for each type of offense and 
offender and shall not be construed to be a separate fine or in addition to the 
fines currently authorized by law for the offense committed. Nothing in this 
section shall prohibit the court from imposing a fine in excess of the minimum 
set out in such schedule; provided, that the amount is authorized by law. 

(b) In determining the minimum fine to impose upon any person convicted 
of violating any provision of this part, the court shall first determine whether 
the person was convicted of a misdemeanor or felony violation of this part and 
then shall determine if the person has any previous convictions for violations 
of this part. Having determined the category of offense and offender, the judge 
shall impose a minimum mandatory fine based upon the following: 

(1) First conviction for a misdemeanor drug offense involving a Schedule 

VI controlled substance classified as marijuana or hashish ............ $250 

(2) Second conviction for a misdemeanor drug offense involving a Sched- 
ule VI controlled substance classified as marijuana or hashish ......... 500 
(3) Third or subsequent conviction for a misdemeanor drug offense .1,000 
(4) First conviction for a misdemeanor drug offense involving a scheduled 
controlled substance other than Schedule VI .................. ccc cece eee eee 750 
(5) Second conviction for a misdemeanor drug offense involving a sched- 
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uled controlled substance other than Schedule VI ......... rami 850 
(6) Third or subsequent conviction for a misdemeanor drug offense, where 
the current offense involves a Schedule I controlled substance classified as 


heroin, enhanced as a felony under § 39-17-418(e) ..................0008- 1,000 
(7) First conviction for possession of drug paraphernalia under § 39-17- 
ADB CACLY ced cnitis quad sisted cb ve only Magu eGo ealese ia ge ean ea 150 


(8) Second or subsequent conviction for possession of drug paraphernalia 
under § 39-17-425(a)(1) and conviction for all other misdemeanor drug 


OffENSES, ais obearenaars cide. cia « Peannape carat benteanotepeial ae ia: ceeraetes uate eee 250 
(9) First conviction for all felony drug offenses involving a scheduled 
controlled substanee cu puclinbscse Ah: dial tt® Ace] ees: sae ola ee eee 2,000 
(10) Second conviction for all felony drug offenses involving a scheduled 
controlled*substance i... ee Ae a eee er eee 3,000 
(11) Third or subsequent conviction for all felony drug offenses involving 
a scheduled controlled substance! ......0.6.cc0001scenws ni ny ds -neeeene nee 5,000 
(12) First conviction for all other felony drug offenses including § 39-17- 
423(a), and (b) and.§ .39-17-425( D/L) eae ee eee ere ene ee 1,000 
(13) Second or subsequent conviction for all other felony drug offenses 
including § 39-17-423(a) and (b) and § 39-17-425(b)(1) ................ 1,500 
(14) First conviction for an offense under § 39-17-431(m)........... 1,000. 
(15) Second or subsequent conviction for an offense under § 39-17- 
ASA Cw dts tee AiGele aun ween ue cane, wean lee ie Sirti ae 2 tae 2,000 


(c)(1) Fifty percent (50%) of any fine collected pursuant to subsection (b) 
shall be allocated in the manner set out in § 39-17-420. The remaining fifty 
percent (50%) shall be paid to the general fund of the governing body of the 
law enforcement agency responsible for the investigation and arrest which 
resulted in the drug conviction; provided, that if a drug task force is 
responsible for the investigation and arrest, the amount above the minimum 
fine shall be paid to the general fund of the governing body of one (1) or more 
counties and cities within the judicial district as directed by the court. 
Notwithstanding § 39-17-420(a)(1) or any other law to the contrary, a 
portion of any fine collected pursuant to subsection (b) may be expended to 
fund programs and services for infants and children who are afflicted by HIV 
or AIDS. 

(2) Nothing in this section shall be construed as prohibiting the use of 

proceeds from fines imposed pursuant to this section for the purpose of drug 
education. 
(d)(1) Unless the judge, using the applicable criteria set out in § 40-14- 
202(c), determines that a person convicted of violating this section is 
indigent, or that payment of the minimum fine would result in a severe 
economic hardship, or such fine would otherwise not be in the interests of 
justice, the minimum fines imposed by this section shall be mandatory and 
shall not be reduced, suspended, waived or otherwise released by the court. 
No plea agreement shall be accepted by a court if the agreement attempts to 
reduce or suspend all or any portion of the mandatory fines imposed by this 
section unless the judge determines that one (1) of the conditions set out in 
the first sentence of this subdivision (d)(1) exists. 

(2) If the judge of a court of general sessions determines that it is 
necessary to reduce, suspend, waive or otherwise release the minimum fines 


353 


OFFENSES AGAINST PUBLIC HEALTH, SAFETY, WELFARE 


39-17-429 


imposed by this section, the judge shall assess the fine, and write on the 
warrant the amount of the fine, the fact that it is reduced, suspended, waived 
or released and the reasons for the reduction, suspension, waiver or release. 
If done by the judge of a court of record, the judge shall assess the fine and 
make a specific finding of fact on the record relative to the reduction, 
suspension, waiver or release and the reasons for the reduction, suspension, 


waiver or release. 


History. 

Acts 1990, ch. 1086, § 1; 1994, ch. 923, § 2; 
1998, ch. 1079, § 5; 1999, ch. 503, § 1; 2000, ch. 
881,§ 1; 2011, ch. 292,§ 3; 2016, ch. 876, § 13. 


Compiler’s Notes. 

Acts 2011, ch. 292, § 1 provided that the act 
shall be known and may be cited as the “I Hate 
Meth Act.” 


Cross-References. 

Accountability for disposition of fines and 
forfeitures, § 39-17-429. 

Fines and forfeitures, § 39-17-420. 


Attorney General Opinions. 

Applicability, OAG 91-82 (9/4/91). 

Use of drug fines for drug education pro- 
grams, OAG 92-45 (5/28/92). 

Allocation of drug fines and forfeitures, OAG 
93-63 (11/9/93). 

Mandatory minimum fines for use of drug 
paraphernalia, OAG 96-095 (7/29/96). 

Acts 2000, ch. 881, which amended T.C.A. 
§ 39-17-428(c), did not modify the manner of 
allocating drug fines in cases brought by judi- 
cial district drug task forces; it only changed 


the manner of allocating drug fines in cases 
brought by a single law enforcement agency, 
OAG 00-171 (11/3/00). 

The judicial district drug task force does not 
receive all of the fines imposed in cases brought 
by judicial district task forces; instead, an 
amount equal to the mandatory minimum fine 
is allocated to the special fund administered by 
the drug task force and the balance is allocated 
to the general fund or funds of one or more of 
the counties or cities within the judicial dis- 
trict, as directed by the court, OAG 00-171 
(11/3/00). 

The conflict-preemption principles that are 
well established in Tennessee’s jurisprudence 
prevent a municipality from enacting and en- 
forcing an ordinance that allows a police officer 
to issue a municipal citation that carries a civil 
penalty of fifty dollars or community service for 
the offense of possession of one-half ounce or 
less of marijuana. Such an ordinance conflicts 
with the provisions of the Drug Control Act and 
with the prosecutorial discretion and responsi- 
bilities of the district attorneys general in en- 
forcing the Act. OAG 16-40, 2016 Tenn. AG 
LEXIS 40 (11/16/2016). 


NOTES TO DECISIONS 


1. Conviction Required. 

The mandatory minimum fine provisions are 
triggered only by a conviction and, thus, defen- 
dant could not be required to pay a fine as a 


condition to a memorandum of understanding 
for pretrial diversion. State v. Alberd, 908 
S.W.2d 414, 1995 Tenn. Crim. App. LEXIS 516 
(Tenn. Crim. App. 1995). 


39-17-429. Accountability for disposition of fines and forfeitures. 


(a) The sheriffs department shall be accountable to the county legislative 
body and the municipal law enforcement department shall be accountable to 
the municipal legislative body for the proper disposition of the proceeds of 
goods seized and forfeited under § 53-11-451, and for the fines imposed by 
§ 39-17-428. 

(b) An annual audited report of the funds shall be submitted by the sheriff 
or the proper official of the municipal law enforcement department to the 
respective local legislative body. In those years when the office of the comp- 
troller of the treasury conducts an audit, if any, the audit shall satisfy this 
requirement. If no audit is conducted by the office of the comptroller of the 
treasury, then an audit shall be performed by a certified public accountant to 
satisfy this requirement. 
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History. 
Acts 1990, ch. 1036, § 3. 


39-17-4300. Anabolic steroids — Prohibited activities. 


(a) It is unlawful for a practitioner to prescribe, order, distribute, supply or 
sell an anabolic steroid for: 
(1) Enhancing performance in an exercise, sport or game without medical 
necessity; or 
(2) Hormonal manipulation intended to increase muscle mass, strength or 
weight without medical necessity. 
(b)(1) It is unlawful for any person who is not a practitioner or lawful 
manufacturer of anabolic steroids to: 
(A) Knowingly or intentionally manufacture or deliver an anabolic 
steroid, pure or adulterated; or 
(B) Possess, with intent to manufacture or deliver, an anabolic steroid. 
(2) As used in this subsection (b), “practitioner” means a physician, 
dentist or veterinarian. | 
(c) A person who knowingly violates this section shall be punished as 
provided in § 39-17-417(d) for a violation of a Schedule III controlled sub- 
stance. 


History. act, which amended (a) and (b) among other 
Acts 1989, ch. 591, § 1; 1990, ch. 1044, § 1; provisions, shall be known and may be cited as 
T.C.A., § 39-17-416 (c), (d); Acts 1992, ch. 700, the “Young Athletes Anti-Drug Act.” 


§§ 1, 2. 
Cross-References. 


Compiler’s Notes. Anabolic steroids enumerated, § 39-17-410. 
Acts 1990, ch. 1044, § 1(a) provided that the 


39-17-431. Immediate methamphetamine precursor — Prohibitions. 


(a) Except as provided in this section, any product that contains any 
immediate methamphetamine precursor may be dispensed only by a licensed 
pharmacy. 

(b)(1) A product or category of products that contains any immediate 

methamphetamine precursor shall be exempt from the requirements of this 

section if the ingredients are not in a form that can be used in the 
manufacture of methamphetamine. 

(2) The board of pharmacy, in consultation with the Tennessee bureau of 
investigation (TBI), shall determine whether a product or category of 
products that contain any immediate methamphetamine precursor is not in 
a form that can be used in the manufacture of methamphetamine. In making 
such a determination, the board shall solicit the written opinion of the 
bureau and work with the bureau to develop procedures that consider, 
among other factors: 

(A) The ease with which the product can be converted to methamphet- 
amine, including the presence or absence of a “molecular lock” completely 
preventing a product’s use in methamphetamine manufacture; 

(B) The ease with which pseudoephedrine can be extracted from a 
product and whether it forms a salt, emulsion, or other form; and 

(C) Any other pertinent data that can be used to determine the risk of 
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a product being viable in the illegal manufacture of methamphetamine. 

(3) The board of pharmacy shall maintain a public list of the exempted 
products or categories of products. Any person may request that a product or 
category of products be included on the exemption list. 

(c)(1) A pharmacy shall not sell products containing ephedrine or pseudo- 

ephedrine base, or their salts, isomers or salts of isomers to the same person 

in an amount more than: 
(A) Five and seventy-six hundredths (5.76) grams in any period of 
thirty (30) consecutive days; or 
(B) Twenty-eight and eight tenths (28.8) grams in any one-year period. 

(2) Aperson shall not purchase products containing ephedrine or pseudo- 
ephedrine base, or their salts, isomers or salts of isomers in an amount more 
than: 

(A) Five and seventy-six hundredths (5.76) grams in any period of 
thirty (30) consecutive days; or 
(B) Twenty-eight and eight tenths (28.8) grams in any one-year period. 

(3) The limits in this subsection (c) shall apply whether one (1) form of 
identification required in subsection (d) is used to make the purchase or if 
two (2) or more forms of identification required in subsection (d) are used to 
purchase the products. The limits contained in this subsection (c) shall apply 
to the amount of ephedrine or pseudoephedrine base, or their salts, isomers, 
or salts of isomers contained in a product. The prohibitions contained in this 
subsection (c) shall not apply to a person who obtains the product or products 
pursuant to a valid prescription issued by a licensed healthcare practitioner 
authorized to prescribe by the laws of the state. 

(4) This subsection (c) also shall apply to pharmacist-generated prescrip- 
tion orders of the product pursuant to § 63-10-206. The provision of the 
patient education and counseling as a part of the practice of pharmacy shall 
be required when any product is issued under this subsection (c). 

(5) There shall be no protocol or procedure mandated by any individual or 
corporate entity that interferes with the pharmacist’s professional duty to 
counsel and evaluate the patient’s appropriate pharmaceutical needs and 
the exercise of the pharmacist’s professional judgment as to whether it is 
appropriate to dispense medication as set forth in subsection (d) or other- 
wise. 

(d) The pharmacist or pharmacy intern under the supervision of the 
pharmacist shall require any person purchasing an over-the-counter product 
containing pseudoephedrine or ephedrine to present valid government issued 
photo identification at the point of sale. The pharmacist or pharmacy intern 
shall counsel with the person seeking to purchase the product as to the reasons 
for needing the product and may decline the sale if the pharmacist or 
pharmacy intern believes the sale is not for a legitimate medical purpose. The 
pharmacist, pharmacy technician, or pharmacy intern shall maintain an 
electronic record of the sale under this subsection (d) and the record may be 
maintained in the form of a pharmacist prescription order as provided by 
§ 63-10-206(c). The electronic record shall include the name and address of 
purchaser; name and quantity of product purchased; date and time purchased; 
purchaser identification type and number, such as driver license state and 
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number; and the identity, such as name, initials or identification code, of the 
dispensing pharmacist or pharmacy intern. If a system is not able to record the 
identification type and number, the pharmacist, pharmacy technician, or 
pharmacy intern shall write the identification type and number on the 
prescription order. The electronic record shall also be maintained in a manner 
that allows for the determination of the equivalent number of packages 
purchased and total quantity of base ephedrine or pseudoephedrine purchased. 

(e(1) By January 1, 2012, each pharmacy in this state shall have in place 

and operational all equipment necessary to access and use the National 

Precursor Log Exchange (NPLEx) administered by the National Association 

of Drug Diversion Investigators (NADDI). The NPLEx system shall be 

available for access and use free of charge to the pharmacies and this state. 

(2) Beginning January 1, 2012, before completing a sale of an over-the- 
counter product containing pseudoephedrine or ephedrine not otherwise 
excluded from the record keeping requirement, a pharmacy shall electroni- 
cally submit the required information to NPLEx administered by NADDI. 
On learning of a data entry error in which a transaction was submitted to 
NPLEx when it should not have been, the pharmacy shall submit a data 
entry error correction to NPLEx to remedy the error and prevent an 
inappropriate stop sale alert from being generated for a person who may 
seek to purchase an over-the-counter product containing pseudoephedrine or 
ephedrine. Except as provided in subsection (j), the seller shall not complete 
the sale if the system generates a stop sale alert. 

(3) Absent negligence, wantonness, recklessness, or deliberate miscon- 
duct, any pharmacy utilizing the electronic sales tracking system in accor- 
dance with this subsection (e) shall not be civilly liable as a result of any act 
or omission in carrying out the duties required by this subsection (e) and 
shall be immune from liability to any third party unless the retailer has 
violated this subsection (e) in relation to a claim brought for such violation. 
This subsection (e) shall not apply to a person who obtains the product or 
products pursuant to a valid prescription. 

(4) The data entered into, stored and maintained by the NPLEx may only 
be used by law enforcement officials, healthcare professionals and pharma- 
cists and only for controlling the sale of methamphetamine precursors. 

(5) If, for any reason, the NPLEx administered by NADDI is no longer the 
system used in this state to track the sale of methamphetamine precursors, 
whether because the system no longer functions, is no longer in existence, is 
no longer offered to the state without cost, or is otherwise no longer 
available, each pharmacy shall switch to and commence using the Tennessee 
Methamphetamine Information System (TMIS), as soon as the equipment 
necessary to access and use the system is made available at no charge to the 
pharmacy. TMIS shall be available for access and use free of charge to the 
pharmacies. 

(f) If a pharmacy selling an over-the-counter product containing pseudo- 
ephedrine or ephedrine experiences mechanical or electronic failure of the 
tracking system and is unable to comply with the electronic sales tracking 
requirement, the pharmacy or retail establishment shall maintain a written 
log until such time as the pharmacy or retail establishment is able to comply 
with the electronic sales tracking requirement. 
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(g) A pharmacy selling an over-the-counter product containing pseudo- 
ephedrine or ephedrine may seek an exemption from submitting transactions 
to the electronic sales tracking system in writing to the board of pharmacy 
stating the reasons therefore. The board of pharmacy may grant an exemption 
for good cause shown, but in no event shall such exemption exceed one hundred 
eighty (180) days. Any pharmacy or retail establishment that receives an 
exemption shall maintain a hardcopy logbook and must still require the 
purchaser to provide the information required under this section before 
completion of any sale. The logbook shall be maintained as a record of each sale 
for inspection by any law enforcement officer or inspector of the board of 
pharmacy during normal business hours. 

(h) Nonexempt products containing an immediate methamphetamine pre- 
cursor shall be maintained behind-the-counter of the pharmacy or in a locked 
case within view of and within twenty-five feet (25') of the counter. 

(i) All data that is collected from Tennessee pharmacies and stored in the 
NPLEx will be downloaded and exported by electronic means to TMIS at least 
every twenty-four (24) hours. This export of data will be in a version in 
compliance with the National Information Exchange Standard and agreed to 
by both the TBI and NADDI. The export will be executed without a charge to 
TMIS or any agency of this state. Any and all data exported to, obtained by, 
gathered by, transmitted to and/or stored by TMIS or its designee, once 
received from NADDI, is the property of this state. TMIS has the authority to 
control, administer, and disseminate, at its discretion, this transaction data for 
the purpose of enforcing federal and state laws. In addition to the exporting of 
data to TMIS, real time access to NPLEx information through the NPLEx 
online portal shall be provided to law enforcement in the state free of charge. 

(j)(1) NPLEx shall generate a stop sale alert, if completion of a sale would 

result in the seller or purchaser violating the quantity limits set forth in this 

section. The system shall contain an override function that may be used by 

a dispenser of ephedrine or pseudoephedrine who has a reasonable fear of 

imminent bodily harm if the sale is not completed. Each instance in which 

the override function is utilized shall be logged by the system. 

(2) In instances when a data entry correction has been submitted to the 
NPLEx concerning a purchaser in accord with subdivision (e)(2), the NPLEx 
shall not generate a stop sale alert in cases where the quantity limit is 
exceeded due to the data entry error for which the correction was submitted. 
(k) A violation of subsections (a)-(j) is a Class A misdemeanor, punishable by 

fine only. If the person in violation is a licensed pharmacy or pharmacist, the 
violation shall be reported to the board of pharmacy for review and appropriate 
action. If a product is dispensed in violation of subsection (a), the owner or 
operator of the wholesale or retail establishment dispensing the product shall 
be in violation of subsection (a). 

(11) The TBI, in cooperation with NADDI which administers NPLEx, shall 

devise a method to electronically notify NADDI at least every seven (7) days 

of any person placed on the methamphetamine registry pursuant to § 39- 

17-436(b). The notification shall include the first, middle and last names of 

the person, the person’s date of birth and the person’s driver license number 

or any other state or federal identification number. NPLEx shall be designed 
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to generate a stop-sale alert for any purchaser whose name has been 

submitted to the registry. Such person shall be prohibited from purchasing 

nonexempt products at the point-of-sale using NPLEx. 

(2) The bureau shall also notify NADDI when a person is removed from 
the methamphetamine registry pursuant to § 39-17-436(e). When notified, 
the person shall be removed from NPLEx and is permitted to purchase 
nonexempt products. 

(3)(A) Any person who sells or delivers a nonexempt substance to a person 

known to be on the methamphetamine registry commits a Class A 

misdemeanor. 

(B) Any person who purchases or attempts to purchase a nonexempt 
substance while such person is on the methamphetamine registry commits 
a Class A misdemeanor. 

(m)(1) It is an offense for a person not authorized to do so to knowingly 

engage in any of the following conduct with respect to a nonexempt product 

containing an immediate methamphetamine precursor and required to be 
maintained behind-the-counter of the pharmacy as specified in subsection 

(h): 

(A) Attempt to sell the product knowing that it will be used to produce 
methamphetamine, or with reckless disregard of its intended use; 

(B) Attempt to purchase the product with the intent to manufacture 
methamphetamine or deliver the product to another person whom they 
know intends to manufacture methamphetamine, or with reckless disre- 
gard of the other person’s intent; 

(C) Purchase the product at different times or locations for the purpose 
of circumventing the maximum allowable quantity of the product that 
may lawfully be purchased during a thirty-day or one-year period; or 

(D) Use a false identification to purchase the product for the purpose of 
circumventing the maximum allowable quantity of the product that may 
lawfully be purchased during a thirty-day or one-year period. 

(2) A violation of this subsection (m) shall be a Class A misdemeanor. All 
proceeds from fines imposed pursuant to this subsection (m) shall be used by 
the jurisdiction making the arrest for methamphetamine clean-up activities 
in that jurisdiction. 

(n) This section shall supersede any local laws or ordinances currently 
regulating sales of products containing any immediate methamphetamine 
precursor. 

(o) For the purposes of this section, “pharmacy” means only a pharmacy 
operating under title 63, chapter 10, which sells any immediate methamphet- 
amine precursor at retail to the public. 

(p) No person under eighteen (18) years of age may purchase a product that 
contains any immediate methamphetamine precursor, except pursuant to a 
valid prescription issued by a licensed healthcare practitioner authorized to 
prescribe by the law of the state or a pharmacist generated prescription issued 
pursuant to § 63-10-206. 


History. ch.,911,.§§$'2,.3%2013, ch..236, § 61;,2014. eh: 
Acts 1995, ch. 123, § 1; 2005, ch. 18, § 2; 828, §§ 1, 2; 2014, ch. 906, §§ 1-3; 2015, ch. 59, 
2011, ch: 292, § 2; 2012, ch: 764, §§ 1,2; 2012, §/1. 


359 


Code Commission Notes. Former subsec- 
tion (0) of this section, concerning a study of 
methamphetamine use in the state that was to 
be completed by January 1, 2013, was deleted 
as obsolete by authority of the code commission. 


Compiler’s Notes. 

Acts 2005, ch. 18, § 1 provided that the act 
may be cited as the “Meth-Free Tennessee Act 
of 2005”. 

Acts 2011, ch. 292, § 1 provided that the act 
shall be known and may be cited as the “I Hate 
Meth Act.” 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
ys 
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Attorney General Opinions. 

Application of prohibition against dispensing 
ephedrine, OAG 96-084 (6/5/96). 

The legal duty of pharmacies to allow inspec- 
tion of methamphetamine precursor registries, 
OAG 05-174 (12/12/05). 

Regulation of distribution of ephedrine and 
pseudoephedrine by local governments. OAG 
13-99, 2018 Tenn. AG LEXIS 102 (12/6/13). 

The state may require that all products con- 
taining pseudoephedrine be sold only with a 
valid prescription from a Tennessee licensed 
health-care professional, even though pseudo- 
ephedrine is not contained on the DEA’s list of 
scheduled narcotics. OAG 13-108, 2013 Tenn. 
AG LEXIS 110 (12/20/13). 


39-17-432. Drug-Free School Zone — Enhanced criminal penalties for 
violations within zone. 


(a) Itis the intent of this section to create drug-free zones for the purpose of 
providing vulnerable persons in this state an environment in which they can 
learn, play and enjoy themselves without the distractions and dangers that are 
incident to the occurrence of illegal drug activities. The enhanced and 
mandatory minimum sentences required by this section for drug offenses 
occurring in a drug-free zone are necessary to serve as a deterrent to such 
unacceptable conduct. 

(b)(1) A violation of § 39-17-417, or a conspiracy to violate the section, that 

occurs on the grounds or facilities of any school or within one thousand feet 

(1,000’) of the real property that comprises a public or private elementary 

school, middle school, secondary school, preschool, child care agency, or 

public library, recreational center or park shall be punished one (1) classi- 
fication higher than is provided in § 39-17-417(b)-G) for such violation. 

(2) In addition to any other penalty imposed by this section, a person 
convicted of violating this subsection (b) shall also be subject to the following: 

(A) Upon conviction of a Class E felony, a fine of not more than ten 
thousand dollars ($10,000); 

(B) Upon conviction of a Class D felony, a fine of not more than twenty 
thousand dollars ($20,000); 

(C) Upon conviction of a Class C felony, a fine of not more than forty 
thousand dollars ($40,000); 

(D) Upon conviction of a Class B felony, a fine of not more than sixty 
thousand dollars ($60,000); and 

(E) Upon conviction of a Class A felony, a fine of not more than one 
hundred thousand dollars ($100,000). 

(3) A person convicted of violating this subsection (b), who is within the 
prohibited zone of a preschool, childcare center, public library, recreational 
center or park shall not be subject to additional incarceration as a result of 
this subsection (b) but shall be subject to the additional fines imposed by this 
section. 

(c) Notwithstanding any other law or the sentence imposed by the court to 
the contrary, a defendant sentenced for a violation of subsection (b) shall be 
required to serve at least the minimum sentence for the defendant’s appropri- 
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ate range of sentence. Any sentence reduction credits the defendant may be 
eligible for or earn shall not operate to permit or allow the release of the 
defendant prior to full service of the minimum sentence. 

(d) Notwithstanding the sentence imposed by the court, title 40, chapter 35, 
part 5, relative to release eligibility status and parole, shall not apply to or 
authorize the release of a defendant sentenced for a violation of subsection (b) 
prior to service of the entire minimum sentence for the defendant’s appropriate 
range of sentence. 

(e) Nothing in title 41, chapter 1, part 5 shall give either the governor or the 
board of parole the authority to release or cause the release of a defendant 
sentenced for a violation of subsection (b) prior to service of the entire 
minimum sentence for the defendant’s appropriate range of sentence. 

(f) Nothing in this section shall be construed as prohibiting the judge from 
sentencing a defendant who violated subsection (b) to any authorized term of 
incarceration in excess of the minimum sentence for the defendant’s appropri- 
ate range of sentence. 

(g) The sentence of a defendant who, as the result of a single act, violates 
both subsection (b) and § 39-17-417(k), may only be enhanced one (1) time 
under those sections for each act. The state must elect under which section it 
intends to seek enhancement of the defendant’s sentence and shall provide 


notice of the election pursuant to § 40-35-202. 


History. 
Acts 1995, ch. 515, § 1; 1998, ch. 1049, § 16; 
2005, ch. 295, §§ 1-4. 


Compiler’s Notes. 

Acts 2012, ch. 727, § 1 amended § 4-3-104, 
which concerns name changes of departments 
and divisions, to provide that references to the 
board of probation and parole, formerly re- 
ferred to in this section, are deemed references 
to the board of parole. 


Cross-References. 
Penalties for Class A, B, C, D, and E felonies, 
§ 40-35-111. 


Attorney General Opinions. 

Interpretation of 2005 amendments to the 
Drug-Free School Zone Act, OAG 07-059 
(4/26/07). 


NOTES TO DECISIONS 


Analysis 


. Constitutionality. 
Construction. 

Notice. 

Seriousness of Offense. 
Evidence Sufficient. 

. Sentencing. 

. Judicial Diversion. 

. Facilitation. 

. Jury Instructions. 

10. Indictment. 


WONAMAMAR WN 


1. Constitutionality. 

T.C.A. § 39-17-432 does not violate due pro- 
cess, equal protection or constitutional prohibi- 
tions against cruel and unusual punishment. 
State v. Jenkins, 15 S.W.3d 914, 1999 Tenn. 
Crim. App. LEXIS 1082 (Tenn. Crim. App. 
1999). 

The drug related activity proscribed by 
T.C.A. § 39-17-421 and for which the Drug- 


Free School Zone Act enhances applicable 
criminal penalties does not enjoy First Amend- 
ment or other constitutional protections. State 
v. Smith, 48 S.W.3d 159, 2000 Tenn. Crim. App. 
LEXIS 374 (Tenn. Crim. App. 2000). 


2. Construction. 

The legislature’s intent to enact an enhance- 
ment statute is unmistakable both from the 
plain language of the Drug-Free School Zone 
Act and from the act’s legislative history. State 
v. Smith, 48 S.W.3d 159, 2000 Tenn. Crim. App. 
LEXIS 374 (Tenn. Crim. App. 2000). 

In accordance with the Drug-Free School 
Zone Act, and in accordance with defendant’s 
career offender status, the defendant’s sentence 
of 60 years’ incarceration for possession of .5 
grams of cocaine with intent to sell, did not 
constitute cruel and unusual punishment. 
State v. Smith, 48 S.W.3d 159, 2000 Tenn. Crim. 
App. LEXIS 374 (Tenn. Crim. App. 2000). 
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3. Notice. 

Even if the defendant’s conduct had met the 
requirements necessary to invoke T.C.A. § 39- 
17-432, the defendant would not have been 
given proper notice that the defendant was 
being charged because the indictment did not 
include any reference to the drug sale occurring 
near or within 1,000 feet of the school or 
whether the school was an elementary, middle, 
or secondary school as required by the Drug- 
Free School Zone Act. State v. Fields, 40 S.W.3d 
435, 2001 Tenn. LEXIS 58 (Tenn. 2001). 


4, Seriousness of Offense. 

The mere existence of the Drug-Free School 
Zone Act, without more, cannot elevate the 
nature of an offense to one requiring incarcera- 
tion; thus, where there was no indication that 
the school was visible from the location of the 
drug transaction and there was no evidence 
that students were in the vicinity, were being 
solicited by drug dealers, were aware of the 
drug transaction, or were in any way involved, 
the facts failed to meet the standard necessary 
to apply T.C.A. § 40-35-103(B) requiring that 
the offense, as committed, must be especially 
violent, horrifying, shocking, reprehensible, of- 
fensive, or otherwise of an excessive or exagger- 
ated degree. State v. Fields, 40 S.W.3d 435, 
2001 Tenn. LEXIS 58 (Tenn. 2001). 


5. Evidence Sufficient. 

Evidence was sufficient to sustain convic- 
tions for the sale of drugs within one thousand 
feet of a school where witnesses identified de- 
fendant as the perpetrator of the offenses, de- 
fendant’s features were clearly visible on a 
videotape before and after the transaction, and 
a city employee testified that the location of the 
transaction was approximately four hundred 
eighty feet from a school. State v. Lindsey, 208 
S.W.3d 432, 2006 Tenn. Crim. App. LEXIS 328 
(Tenn. Crim. App. 2006), appeal denied, — 
S.W.3d —, 2006 Tenn. LEXIS 731 (Tenn. Aug. 
21, 2006), dismissed, Lindsey v. Parker, — F. 
Supp. 2d —, 2013 U.S. Dist. LEXIS 102475 
(E.D. Tenn. July 23, 2013). 

Evidence was sufficient to sustain defen- 
dants’ convictions for conspiracy to possess 
with intent to sell more than seventy pounds of 
marijuana within one thousand feet of a school 
zone because all defendants met at a parking 
lot beforehand and each either participated in 
the delivery of marijuana to a carwash or 
placed himself in position to assist in the drug 
transaction. State v. Vasques, 221 S.W.3d 514, 
2007 Tenn. LEXIS 243 (Tenn. 2007), review or 
rehearing denied, — S.W.3d —, 2007 Tenn. 
LEXIS 297 (Tenn. 2007). 

Evidence was sufficient to support the school 
zone enhancement of defendant’s convictions 
because this section applied for any travel 
within a school zone, even travel on an inter- 
state. State v. Lockhart, — S.W.3d —, 2015 
Tenn. Crim. App. LEXIS 726 (Tenn. Crim. App. 
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Sept. 8, 2015), cert. denied, Lockhart v. Tennes- 
see, 136 S. Ct. 2471, 195 L. Ed. 2d 809, 2016 
U.S. LEXIS 3909 (U.S. 2016). 

Evidence was sufficient that defendant sold 
.) grams or more of cocaine in a drug-free zone 
within a 1,000 of a park to a confidential 
informant on three occasions because (1) the 
informant arranged to purchase cocaine from 
defendant; (2) before each transaction, the po- 
lice searched the informant and the informant’s 
vehicle for contraband and found none; (3) the 
police supplied the informant with recording 
equipment and money to purchase the cocaine; 
(4) the transactions were recorded; and (5) the 
lab tests were positive for cocaine. State v. 
Pillow, — S.W.3d —, 2016 Tenn. Crim. App. 
LEXIS 242 (Tenn. Crim. App. Mar. 31, 2016), 
appeal denied, — S.W.3d —, 2016 Tenn. LEXIS 
617 (Tenn. Aug. 18, 2016). 

Evidence was sufficient to support defen- 
dant’s conviction of three counts of sale of 
cocaine over .5 gram within a drug-free zone 
where the informant testified he purchased 
cocaine from defendant during controlled buys 
on three occasions, a detective identified defen- 
dant on each of the video recordings, an agent 
testified that each of the three substances pur- 
chased from defendant contained cocaine and 
testified that they all weighed over .5 gram, and 
the detective and a witness testified that the 
drug transactions occurred within 1,000 feet of 
a licensed, operating daycare. State v. Waire, — 
S.W.3d —, 2016 Tenn. Crim. App. LEXIS 257 
(Tenn. Crim. App. Mar. 30, 2016). 

Police officer’s testimony that both locations 
where drug transactions occurred were within 
1,000 feet of a football field that was owned by 
a city and leased by a youth football league 
established that defendant’s offense could not 
be enhanced above the Class C felony classifi- 
cation for deliver of less than 0.5 grams of 
methamphetamine due to the offense’s commis- 
sion within a drug-free zone. State v. Dickerson, 
— 8.W.3d —, 2016 Tenn. Crim. App. LEXIS 433 
(Tenn. Crim. App. June 138, 2016). 

Evidence was sufficient to support defen- 
dant’s conviction of the sale of less than .5 
grams of cocaine in a drug-free school zone 
where an employee of the Metropolitan Plan- 
ning Department testified that the location 
where defendant exchanged money with the 
undercover officer took place was within 1,000 
feet of a school, defendant gave the detective 
the drgus when the undercover vehicle was one 
block away from the gas station. State v. John- 
son, —S.W.3d —, 2016 Tenn. Crim. App. LEXIS 
438 (Tenn. Crim. App. June 15, 2016), appeal 
denied, — S.W.3d —, 2016 Tenn. LEXIS 791 
(Tenn. Oct. 19, 2016). 

Evidence was sufficient to support defen- 
dant’s convictions for sale and delivery of less 
than .5 grams of cocaine within a drug-free 
zone, given that defendant gave cocaine to an 
offer in exchange for money, and the transac- 
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tion took place within 1,000 feet of a preschool 
and another school. State v. Stripling, — 
S.W.3d —, 2016 Tenn. Crim. App. LEXIS 443 
(Tenn. Crim. App. June 16, 2016). 

Informant’s testimony that he gave defen- 
dant $100 and defendant gave him a small 
plastic bag containing cocaine, an officer’s 
statement that the informant gave him a small 
bag of cocaine after meeting defendant, an 
agent’s statement that the substance in the bag 
contained 2.13 grams of cocaine base, and an 
officer’s statement that the distance between 
the fence of the school and the location of the 
transaction was 441 feet supported defendant’s 
conviction for sale of cocaine within 1000 feet of 
a school. State v. Lindsey, — S.W.3d —, 2016 
Tenn. Crim. App. LEXIS 767 (Tenn. Crim. App. 
Oct. 12, 2016). 

Evidence was sufficient to support defen- 
dant’s convictions for the sale of cocaine in a 
drug-free school zone because a confidential 
informant (CI), at an officer’s behest, arranged 
to purchase cocaine from defendant on three 
separate occasions and an audio or video re- 
cording of each transaction was made and 
played for the jury. On each occasion, the officer 
searched the CI, provided the CI with recording 
equipment and money, and accompanied the CI 
to the apartment where the transactions oc- 
curred almost directly across the street from a 
school. State v. Maples, — S.W.3d —, 2016 
Tenn. Crim. App. LEXIS 904 (Tenn. Crim. App. 
Dec. 5, 2016). 

Evidence that defendant handed .76 grams of 
crack cocaine to the confidential informant and, 
in exchange, received money, and that the 
transaction occurred within 1,000 feet of a 
school was sufficient to support defendant’s 
convictions for sale of cocaine within 1,000 feet 
of a school and delivery of cocaine within 1,000 
feet of a school. State v. Dunn, — S.W.3d —, 
2017 Tenn. Crim. App. LEXIS 107 (Tenn. Crim. 
App. Feb. 17, 2017), appeal denied, — S.W.3d 
—, 2017 Tenn. LEXIS 304 (Tenn. May 18, 
2017). 

Evidence showed that defendant passed 
within 1000 feet of a preschool while in posses- 
sion of cocaine because an officer confirmed that 
the route taken by defendant’s car passed in 
front of a preschool, while an office manager 
and administrative technician for a geographic 
information systems company confirmed that a 
computer model calculated the location indi- 
cated by the officer to be within 1000 feet of the 
preschool. Whether defendant was aware that 
defendant was committing the drug offense 
while in proximity to the preschool was imma- 
terial. State v. Turner, — S.W.3d —, 2017 Tenn. 
Crim. App. LEXIS 274 (Tenn. Crim. App. Apr. 
13, 2017). 

Evidence was sufficient to convict defendant 
of participation in a controlled drug buy of 
heroin and cocaine within 1,000 feet of a school 
because a detective engaged in a text message 
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conversation with the cell phone ending in 4949 
wherein he sought to purchase heroin and 
cocaine; after setting up the controlled drug 
buy, the holder of the 4949 number directed the 
detective to a specific apartment; defendant 
opened the door and gave him a package of 
heroin and cocaine in exchange for $130; and it 
was undisputed that defendant sold the drugs 
with 1,000 feet of a school for children in the 
sixth through twelfth grades. State v. Lane, — 
S.W.3d —, 2017 Tenn. Crim. App. LEXIS 303 
(Tenn. Crim. App. Apr. 24, 2017). 

Defendant’s petition for post-conviction relief 
was properly denied because, although coun- 
sel’s advice to plead guilty constituted deficient 
performance, as by pleading guilty to aggra- 
vated burglary, defendant acknowledged that 
he intended to possess cocaine with the intent 
to sell or deliver it, and that he actually pos- 
sessed the cocaine, defendant was not preju- 
diced by counsel’s deficient performance as he 
did not show a reasonable probability that the 
jury would have entertained reasonable doubt 
regarding the drug charge had he not acknowl- 
edged guilt of the aggravated burglary charge 
because he entered an apartment that ap- 
peared to function solely as a cocaine dispen- 
sary with co-defendant, who had cocaine, a gun, 
and two sets of scales. McCathern v. State, — 
S.W.3d —, 2017 Tenn. Crim. App. LEXIS 962 
(Tenn. Crim. App. Nov. 14, 2017). 

Evidence adduced at trial was sufficient to 
sustain defendant’s conviction for .5 grams or 
more of methamphetamine within a drug-free 
zone. The proof adduced at trial revealed that 
defendant sold .94 grams of methamphetamine 
to a confidential informant and that the trans- 
action occurred within 1,000 feet of a city park. 
State v. Hinson, — S.W.3d —, 2018 Tenn. Crim. 
App. LEXIS 36 (Tenn. Crim. App. Jan. 17, 
2018). 

Evidence was sufficient to convict defendant 
of selling heroin in a drug-free zone and posses- 
sion of heroin with intent to sell in a drug-free 
zone because the confidential informant (CI) 
placed the prerecorded buy money on a coffee 
table in an apartment; codefendant took the 
money and went into another room with defen- 
dant; defendant then left the apartment; code- 
fendant handed the heroin to the CI; when 
defendant was apprehended shortly thereafter, 
he was in possession of a twenty dollar bill and 
a ten dollar bill with serial numbers that 
matched those of bills given to the CI by police; 
codefendant’s apartment was within 1000 feet 
of a city park; and the vehicle that defendant 
was riding in passed within 1000 feet of an 
elementary school. State v. Smith, — S.W.3d —, 
2018 Tenn. Crim. App. LEXIS 60 (Tenn. Crim. 
App. Jan. 30, 2018). 

Evidence was sufficient to support the jury’s 
findings that defendant had constructive pos- 
session of cocaine, a firearm, and ammunition 
because the verdict reflected that the jury cred- 
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ited the proof that defendant lived at the home 
where the crack cocaine, firearm, and ammuni- 
tion were found; officers found defendant’s driv- 
er’s license on a bedside table and a box of 
baggies containing crack cocaine in the master 
bedroom closet, and they saw both male and 
female clothing in the closet. State v. Reed, — 
S.W.3d —, 2018 Tenn. Crim. App. LEXIS 129 
(Tenn. Crim. App. Feb. 22, 2018). 

Evidence was sufficient to convict defendant 
of three counts of selling .5 grams or more of 
cocaine, one of which was within a school zone, 
because a corporal and an agent met with the 
confidential informant (CI) and the CI’s wife, 
searched them and their vehicle, and, upon 
finding no contraband, supplied them with a 
recording device and cash to purchase drugs 
from defendant; the second transaction oc- 
curred within 1,000 feet of an elementary 
school zone; on each occasion, the CI gave 
defendant money in exchange for crack cocaine 
in an amount greater than .5 grams; and, 
following each transaction, the CI and his wife 
immediately met the officers, relinquished the 
cocaine, returned the recording device, and 
submitted to another search. State v. Webster, 
— §.W.3d —, 2018 Tenn. Crim. App. LEXIS 310 
(Tenn. Crim. App. Apr. 25, 2018). 


6. Sentencing. 

In defendant’s sale of .5 grams or more of 
cocaine within one thousand feet of a school 
case, the trial court did not err in sentencing 
defendant to the presumptive sentence of 
thirty-two years and six months for each con- 
viction where defendant responded voluntarily 
to the confidential informant’s request to pur- 
chase drugs and chose the location for the 
transaction. The sales occurred within a forty- 
eight hour time span, and defendant had a 
prior criminal record of selling drugs. State v. 
Lindsey, 208 S.W.3d 432, 2006 Tenn. Crim. App. 
LEXIS 328 (Tenn. Crim. App. 2006), appeal 
denied, — S.W.3d —, 2006 Tenn. LEXIS 731 
(Tenn. Aug. 21, 2006), dismissed, Lindsey v. 
Parker, — F. Supp. 2d —, 2013 U.S. Dist. 
LEXIS 102475 (E.D. Tenn. July 23, 2013). 

Defendant was not entitled to habeas corpus 
relief under T.C.A. § 29-21-101 because he 
failed to show that his plea-bargained sentence 
requiring him to serve 22 years pursuant to 
T.C.A. § 39-17-432 with no possibility of early 
release on parole was not within the trial 
court’s jurisdiction to impose, or that he was on 
an expired sentence. Davis v. State, 313 S.W.3d 
751, 2010 Tenn. LEXIS 432 (Tenn. May 7, 
2010), cert. denied, Davis v. Tennessee, 562 
U.S. 985, 1381 S. Ct. 423, 178 L. Ed. 2d 330, 
2010 U.S. LEXIS 8233 (U.S. 2010). 

Trial court did not err in sentencing defen- 
dant under the Drug-Free School Zone Act as a 
Range II offender; the broad intent of the Act is 
that a defendant convicted of the facilitation of 
an offense proscribed by the Act is to be sen- 
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tenced according to its requirements. State v. 
Gibson, — S.W.3d —, 2015 Tenn. Crim. App. 
LEXIS 484 (Tenn. Crim. App. June 23, 2015), 
affd in part, rev'd in part, 506 S.W.3d 450, 2016 
Tenn. LEXIS 832 (Tenn. Nov. 16, 2016). 

Trial court did not err in merging each count 
of delivering cocaine within a drug-free zone 
into its corresponding count of selling cocaine 
and in sentencing defendant to three, concur- 
rent sentences of five and one-half years be- 
cause the trial court thought defendant’s prior 
criminal history and behavior, which included 
his prior convictions and his years of cocaine 
use, justified enhancing his sentences from 
three years, the minimum punishment in the 
range, to five and one-half years, just six 
months shy of the maximum punishment in the 
range; and the trial court’s statements showed 
that it was concerned about defendant’s claim 
that he was not a drug dealer despite his selling 
drugs to a confidential informant on three sepa- 
rate occasions. State v. Dixon, — S.W.3d —, 
2016 Tenn. Crim. App. LEXIS 213 (Tenn. Crim. 
App. Mar. 23, 2016). 

Trial court did not abuse its discretion by 
denying defendant’s motion for reduction of 
sentence because defendant’s eight-year sen- 
tences were the minimum punishments in the 
range for the Class B felony offenses to which 
he pleaded guilty; because defendant was 
statutorily required to serve those sentences, 
the interests of justice did not warrant a reduc- 
tion. State v. Deadrick, — S.W.3d —, 2016 
Tenn. Crim. App. LEXIS 379 (Tenn. Crim. App. 
May 23, 2016), appeal denied, — S.W.3d —, 
2016 Tenn. LEXIS 551 (Tenn. Aug. 18, 2016). 

Defendant was not entitled to relief because 
the trial court was statutorily required to order 
that defendant serve at least the minimum 
sentence of three years on defendant’s convic- 
tion for delivery of less than 0.5 grams of 
methamphetamine, a Class C felony, within 
1000 feet of a drug free zone. State v. Dickerson, 
— §.W.3d —, 2016 Tenn. Crim. App. LEXIS 433 
(Tenn. Crim. App. June 138, 2016). 


7. Judicial Diversion. 

Defendant was a qualified defendant for ju- 
dicial diversion purposes as, contrary to the 
State’s contention, the judicial diversion stat- 
ute did not conflict with T.C.A. § 39-17-4382, of 
which defendant was convicted. It was within 
the legislature’s discretion to determine which 
offenses it deemed ineligible for diversion, and 
it had not deemed the offense of possession of 
marijuana within 1,000 feet of a school zone 
ineligible. State v. Dycus, — S.W.3d —, 2013 
Tenn. Crim. App. LEXIS 822 (Tenn. Crim. App. 
Sept. 25, 2013), rehearing denied, — S.W.3d —, 
2013 Tenn. Crim. App. LEXIS 973 (Tenn. Crim. 
App. Nov. 12, 2013), affd in part, rev'd in part, 
456 S.W.3d 918, 2015 Tenn. LEXIS 16 (Tenn. 
Jan. 23, 2015). 

In judicial diversion cases, no judgment of 
conviction is entered, and a sentence is imposed 
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only in the instance that the defendant fails to 
successfully complete the period of probation 
pursuant to the grant of judicial diversion; 
therefore, the plain meaning of the mandatory 
minimum service requirement of the Drug-Free 
School Zone Act, applicable only to those who 
have been “sentenced” under the Act, does not 
preclude the possibility of judicial diversion. 
State v. Dycus, 456 S.W.3d 918, 2015 Tenn. 
LEXIS 16 (Tenn. Jan. 23, 2015). 

Mandatory minimum service requirement of 
the Drug-Free School Zone Act does not render 
offenses under that Act ineligible for judicial 
diversion. State v. Dycus, 456 S.W.3d 918, 2015 
Tenn. LEXIS 16 (Tenn. Jan. 23, 2015). 

Trial court properly denied defendant’s re- 
quest to be placed on judicial diversion because 
defendant repeatedly continued to commit 
marijuana-related offenses while she had pend- 
ing charges at various stages in the criminal 
process; defendant’s convictions were more 
than isolated instances of criminal behavior, 
but rather, they constituted a pattern of drug 
activity taking place over the course of a sig- 
nificant period of time and in spite of multiple 
arrests. State v. Dycus, 456 S.W.3d 918, 2015 
Tenn. LEXIS 16 (Tenn. Jan. 28, 2015). 


8. Facilitation. 

Defendant failed to prove by clear and con- 
vincing evidence that trial counsel was defi- 
cient for failing to request a jury instruction on 
facilitation as a lesser-included offense of sale 
and delivery of a Schedule I controlled sub- 
stance within 1,000 feet of a school; there was 
no evidence from which a reasonable jury could 
conclude that defendant merely facilitated the 
drug sales because he set the price for the 
drugs, acquired the drugs, accepted payment 
for the drugs, and delivered the drugs. Bryant 
v. State, 460 S.W.3d 513, 2015 Tenn. LEXIS 182 
(Tenn. Mar. 18, 2015), overruled in part, Moore 
v. State, 485 S.W.3d 411, 2016 Tenn. LEXIS 176 
(Tenn. Mar. 16, 2016). 

Evidence was sufficient to support the guilty 
verdict because a reasonable jury could have 
determined that defendant facilitated the pos- 
session of cocaine with intent to deliver in a 
drug-free school zone; two bags of cocaine were 
found by officers in a bag close to where defen- 
dant had been sitting, and he acknowledged 
that one of the bags was his. State v. Gibson, — 
S.W.3d —, 2015 Tenn. Crim. App. LEXIS 484 
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(Tenn. Crim. App. June 23, 2015), affd in part, 
rev'd in part, 506 S.W.3d 450, 2016 Tenn. 
LEXIS 832 (Tenn. Nov. 16, 2016). 

Because the Tennessee Drug-Free School 
Zone Act, T.C.A. § 39-17-4382, did not apply toa 
conviction for facilitation, the trial court erred 
by increasing defendant’s felony classification 
to a Class B felony and by requiring service of 
the entire minimum sentence upon defendant’s 
conviction for facilitation of possession with 
intent to deliver .5 grams or more of cocaine 
within 1,000 feet of a school. State v. Gibson, 
506 S.W.3d 450, 2016 Tenn. LEXIS 832 (Tenn. 
Nov. 16, 2016). 

Trial court erred in increasing defendant’s 
facilitation convictions under the Drug-Free 
School Zone Act because the Supreme Court of 
Tennessee held that the Act did not apply to 
convictions of facilitation. State v. Mitchell, — 
S.W.3d —, 2017 Tenn. Crim. App. LEXIS 7 
(Tenn. Crim. App. Jan. 9, 2017). 


9. Jury Instructions. 

Including the preamble to the Dede 
School Zone Act in the instructions was not 
prejudicial because an element of each offense 
for which defendant was convicted included 
that the delivery and sale of the controlled 
substances occurred within 1,000 feet of a 
school; it was undisputed at trial that defen- 
dant sold the detective heroin and cocaine 
within 1,000 feet of a school for children in the 
sixth through twelfth grades; and the appellate 
court had previously held that the trial court’s 
instruction properly summarized the Drug- 
Free School Zone Act. State v. Lane, — $.W.3d 
—, 2017 Tenn. Crim. App. LEXIS 303 (Tenn. 
Crim. App. Apr. 24, 2017). 


10. Indictment. 

Habeas corpus court properly dismissed pe- 
titioner’s application for a writ of habeas corpus 
because petitioner failed to show that the trial 
court was without jurisdiction to enter judg- 
ment since he had sufficient notice of the 
charges to defend at trial; the indictment cited 
the relevant drug statute and tracked the lan- 
guage of the drug-free school zone enhance- 
ment verbatim, and the language enabled peti- 
tioner to know the accusation to which an 
answer was required. Washington v. Lee, — 
S.W.3d —, 2017 Tenn. Crim. App. LEXIS 835 
(Tenn. Crim. App. Sept. 12, 2017). 


39-17-433. Promotion of methamphetamine manufacture. 


(a) Itis an offense for a person to promote methamphetamine manufacture. 
A person promotes methamphetamine manufacture who: 

(1) Sells, purchases, acquires, or delivers any chemical, drug, ingredient, 

or apparatus that can be used to produce methamphetamine, knowing that 

it will be used to produce methamphetamine, or with reckless disregard of 


its intended use; 


365 OFFENSES AGAINST PUBLIC HEALTH, SAFETY, WELFARE 39-17-433 


(2) Purchases or possesses more than nine (9) grams of an immediate 
methamphetamine precursor with the intent to manufacture methamphet- 
amine or deliver the precursor to another person whom they know intends to 
manufacture methamphetamine, or with reckless disregard of the person’s 
intent; or | 

(3) Permits a person to use any structure or real property that the 
defendant owns or has control of, knowing that the person intends to use the 
structure to manufacture methamphetamine, or with reckless disregard of 
the person’s intent. 

(b) Expert testimony of a qualified law enforcement officer shall be admis- 
sible to establish that a particular chemical, drug, ingredient, or apparatus can 
be used to produce methamphetamine. For purposes of this testimony, a 
rebuttable presumption is created that any commercially sold product contains 
or contained the product that it is represented to contain on its packaging or 
labels. 

(c) Possession of more than fifteen (15) grams of an immediate metham- 
phetamine precursor shall be prima facie evidence of intent to violate this 
section. This subsection (c) shall not apply to the following persons or entities 
that lawfully possess drug products in the course of legitimate business 
activities: 

(1) A pharmacy or pharmacist licensed by the board of pharmacy; 

(2) A wholesale drug distributor, or its agents, licensed by the board of 
pharmacy; 

(3) A manufacturer of drug products, or its agents, licensed by the board 
of pharmacy; and 

(4) Alicensed health care professional possessing the drug products in the 
course of carrying out the health care provider’s profession. 

(d) For purposes of this section, “structure” means any house, apartment 
building, shop, barn, warehouse, building, vessel, railroad car, cargo container, 
motor vehicle, housecar, trailer, trailer coach, camper, mine, floating home, 
watercraft, or any other structure capable of holding a clandestine laboratory. 

(e)(1) If the chemical, drug, ingredient, or apparatus to produce metham- 

phetamine is purchased in violation of subdivision (a)(1) in more than one (1) 

county, venue for purposes of prosecution under this section is proper in any 

county in which such an item was purchased. 

(2) Ifimmediate methamphetamine precursors are purchased in violation 
of subdivision (a)(2) in more than one (1) county, venue for purposes of 
prosecution under this section is proper in any county in which a precursor 
was purchased. 

(f) A violation of this section is a Class D felony. 


History. Acts 2011, ch. 292, § 1 provided that the act 
Acts 1999, ch. 446, § 1; 2005, ch. 18, § 11; shall be known and may be cited as the “I Hate 

2011, ch. 292, § 4; 2011, ch. 309, § 1. Meth Act.” 

Compiler’s Notes. Cross-References. 


Acts 2005, ch. 18, § 1 provided that the act Penalty for Class D felony, § 40-35-111. 
may be cited as the “Meth-Free Tennessee Act 
of 2005.” 
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NOTES TO DECISIONS ‘ 


Analysis 


1. Evidence Sufficient. 
2. Evidence Insufficient. 


1. Evidence Sufficient. 

Evidence that an active methamphetamine 
lab was found in the house that consisted of a 
cook bottle containing a clear liquid that was 
tested and determined to contain methamphet- 
amine and that several items commonly used in 
the manufacture of methamphetamine were 
found in the house was sufficient to support 
defendants’ convictions for promotion of meth- 
amphetamine manufacturing and initiation of 
methamphetamine manufacturing. State v. 
Welch, — S.W.3d —, 2016 Tenn. Crim. App. 
LEXIS 771 (Tenn. Crim. App. Oct. 13, 2016). 

Evidence was sufficient to convict defendant 
of initiation of a process to manufacture meth- 
amphetamine and promotion of methamphet- 
amine manufacture because a deputy saw de- 
fendant throw something into a ditch; when the 
deputy searched the ditch a few minutes later, 


he located a plastic bag filled with crushed 
ephedrine; the bag itself was relatively dry 
while all of the other items in the area were 
soaked from the recent rain; and it was reason- 
able for the jury to conclude that defendant 
acquired the ephedrine, crushed it, and placed 
it in the bag before throwing it in the ditch, and 
that the crushed ephedrine would be used to 
make methamphetamine. State v. McCullough, 
—§.W.3d —, 2018 Tenn. Crim. App. LEXIS 358 
(Tenn. Crim. App. May 9, 2018). 


2. Evidence Insufficient. 

State was required, under T.C.A. § 39-17- 
433 and T.C.A. § 43-11-303 at the time of 
defendant’s commission of the crime, to prove 
the chemical composition of anhydrous ammo- 
nia beyond a reasonable doubt, and because no 
chemical test was performed to determine the 
composition of the substance found, the evi- 
dence was insufficient to support defendant’s 
conviction. State v. Marise, 197 S.W.3d 762, 
2006 Tenn. LEXIS 640 (Tenn. 2006). 


39-17-434. Manufacture, delivery, sale or possession of methamphet- 


amines. 


(a) It is an offense for a defendant to knowingly: 
(1) Manufacture methamphetamine; 


(2) Deliver methamphetamine; 
(3) Sell methamphetamine; or 


(4) Possess methamphetamine with intent to manufacture, deliver or sell 


methamphetamine. 


(b) It is an offense for a person to knowingly possess or casually exchange 


methamphetamine. 


(c) If the violation is for methamphetamine, the defendant shall be charged, 
indicted, prosecuted and convicted under this section rather than §§ 39-17-417 


or 39-17-418. 


(d) Any reference in Tennessee Code Annotated that provides a penalty, 
forfeiture, punishment, fine, disability or other adverse effect for a violation of 
§§ 39-17-417 or 39-17-418, shall be considered to apply to a conviction under 
this section if the violation involves methamphetamine. 

(e)(1) A violation of subsection (a) shall be punished as provided in 


§ 39-17-417. 


(2) A violation of subsection (b) shall be punished as provided in § 39-17- 


418. 


History. 
Acts 2014, ch. 904, § 1. 


Compiler’s Notes. 

Former § 39-17-434 (Acts 2004, ch. 845, § 4), 
concerning possession of a substance with in- 
tent to manufacture a controlled substance or 


with intent to convey the substance to another, 
was repealed by Acts 2005, ch. 18, § 12, effec- 
tive March 30, 2005. 


Cross-References. 
Criminal offenses and penalties, § 39-17- 
ALT. 
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Drug offender registry, § 39-17-436. 
Simple possession or casual exchange, § 39- 
17-418. 


Attorney General Opinions. 
Registration requirements and sentencing 
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for methamphetamine offenses. OAG 14-104, 
2014 Tenn. AG LEXIS 107 (12/3/14). 

Registration requirements and sentencing 
for methamphetamine offenses. OAG 14-104, 
2014 Tenn. AG LEXIS 107 (12/3/14). 


NOTES TO DECISIONS 


1. Evidence Sufficient. 

Evidence adduced at trial was sufficient to 
sustain defendant’s conviction for .5 grams or 
more of methamphetamine within a drug-free 
zone. The proof adduced at trial revealed that 
defendant sold .94 grams of methamphetamine 


to a confidential informant and that the trans- 
action occurred within 1,000 feet of a city park. 
State v. Hinson, — S.W.3d —, 2018 Tenn. Crim. 
App. LEXIS 36 (Tenn. Crim. App. Jan. 17, 
2018). 


39-17-435. Initiation of a process intended to result in the manufac- 
ture of methamphetamine. 


(a) It is an offense for a person to knowingly initiate a process intended to 
result in the manufacture of any amount of methamphetamine. 

(b) It shall not be a defense to a violation of this section that the chemical 
reaction is not complete, that no methamphetamine was actually created, or 
that the process would not actually create methamphetamine if completed. 

(c) For purposes of this section, “initiates” means to begin the extraction of 
an immediate methamphetamine precursor from a commercial product, to 
begin the active modification of a commercial product for use in methamphet- 
amine creation, or to heat or combine any substance or substances that can be 
used in methamphetamine creation. 

(d) Expert testimony of a qualified law enforcement officer shall be admis- 
sible for the proposition that a particular process can be used to manufacture 
methamphetamine. For purposes of this testimony, a rebuttable presumption 
is created that any commercially sold product contains or contained the 
product that it is represented to contain on its packaging or labels. 

(e) A person may not be prosecuted for a violation of this section and of 
manufacturing a controlled substance in violation of § 39-17-417 based upon 
the same set of facts. 

(f) A violation of this section is a Class B felony. 


History. 
Acts 2005, ch. 18, § 10. 


Compiler’s Notes. 
Acts 2005, ch. 18, § 1 provided that the act 


may be cited as the “Meth-Free Tennessee Act 
of 2005.” 


Cross-References. 
Penalty for Class B felony, § 40-35-111. 


NOTES TO DECISIONS 


Analysis 


1. Sufficiency of Evidence. 
2. Instructions. 


1. Sufficiency of Evidence. 

There was insufficient evidence to show that 
defendant furnished substantial assistance in 
initiating the process to manufacture metham- 


phetamine because the evidence related to 
methamphetamine production was discovered 
in a shed located, and there was no evidence 
defendant ever entered the shed or that he was 
present at the owner’s house when the lab was 
active; the only evidence presented purportedly 
linking defendant to the methamphetamine lab 
was that he was involved with the owner. State 
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v. Hammack, — S.W.3d —, 2016 Tenn. Crim. 
App. LEXIS 237 (Tenn. Crim. App. Mar. 31, 
2016). 

Evidence was sufficient to support defen- 
dant’s conviction of initiation of the process to 
manufacture methamphetamine where the 
opened cold compression pack containing small 
amounts of ammonium nitrate was found in a 
plastic bag inside the vehicle, defendant had 
possession of the vehicle for four days prior to 
the discovery of the plastic bag, he admitted to 
using methamphetamine in the 24 to 48 hours 
prior to the bag’s discovery, and he said the 
items in the vehicle belonged to him. State v. 
Dunn, — S.W.3d —, 2016 Tenn. Crim. App. 
LEXIS 272 (Tenn. Crim. App. Apr. 12, 2016), 
appeal denied, — S.W.3d —, 2016 Tenn. LEXIS 
593 (Tenn. Aug. 17, 2016). 

Defendant’s conviction of initiation of a pro- 
cess intended to result in the manufacture of 
methamphetamine was supported by the evi- 
dence, given that the accomplice testified that 
she allowed defendant to make methamphet- 
amine in her home in exchange for drugs, and 
the evidence that defendant purchased pseudo- 
ephedrine provided corroboration to the accom- 
plice’s testimony; furthermore, by living in the 
house and admitting to using methamphet- 
amine, defendant was deemed to have con- 
structively possessed the items in the house 
used to make the methamphetamine. State v. 
Strickland, — S.W.3d —, 2016 Tenn. Crim. App. 
LEXIS 716 (Tenn. Crim. App. Sept. 22, 2016). 

Evidence that an active methamphetamine 
lab was found in the house that consisted of a 
cook bottle containing a clear liquid that was 
tested and determined to contain methamphet- 
amine and that several items commonly used in 
the manufacture of methamphetamine were 
found in the house was sufficient to support 
defendants’ convictions for promotion of meth- 
amphetamine manufacturing and initiation of 
methamphetamine manufacturing. State v. 
Welch, — S.W.3d —, 2016 Tenn. Crim. App. 
LEXIS 771 (Tenn. Crim. App. Oct. 13, 2016). 

Evidence supported defendant’s conviction 
for facilitation of initiation of a process to 
manufacture methamphetamine because de- 
fendant lived in the camper under which an 
active methamphetamine laboratory was 
found, purchased an excessive number of cold 
tablets containing the essential ingredient for 
the manufacture of methamphetamine, and 
claimed in his own testimony that he bought 
the tablets for the owner of the property where 
defendant’s camper was located to use to cook 
the methamphetamine that defendant craved. 


39-17-436. Drug offender registry. 
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State v. Fletcher, — S.W.3d —, 2016 Tenn. 
Crim. App. LEXIS 798 (Tenn. Crim. App. Oct. 
26, 2016). 

Sufficient evidence supported defendant’s 
conviction for initiating a process to manufac- 
ture methamphetamine; one witness testified 
that defendant crushed the pseudoephedrine 
pills, thereby initiating the methamphetamine 
cook, the jury reviewed defendant’s written 
statement wherein he admitted that the active, 
one-pot methamphetamine lab was his, and the 
jury weighed defendant’s testimony, that the 
witness initiated the methamphetamine cook, 
in relation to the other evidence presented at 
trial and reconciled the evidence in favor of the 
State, which was not reweighed on appeal. 
State v. Grayson, — S.W.3d —, 2016 Tenn. 
Crim. App. LEXIS 845 (Tenn. Crim. App. Nov. 
8, 2016). 

Evidence found in defendant’s bedroom and 
an adjoining bathroom, including a bottle with 
methamphetamine residue inside of it, ammo- 
nium nitrate, a pill grinder, lithium batteries, 
muriatic acid, coffee filters, a cold pack, needle- 
nose pliers with burn marks on the ends, and 
two drink bottles filled with a liquid defendant 
acknowledged was fuel was sufficient to sup- 
port defendant’s conviction for manufacture of 
methamphetamine. State v. Phillips, — S.W.3d 
—, 2018 Tenn. Crim. App. LEXIS 40 (Tenn. 
Crim. App. Jan. 19, 2018). 

Evidence was sufficient to convict defendant 
of initiation of a process to manufacture meth- 
amphetamine and promotion of methamphet- 
amine manufacture because a deputy saw de- 
fendant throw something into a ditch; when the 
deputy searched the ditch a few minutes later, 
he located a plastic bag filled with crushed 
ephedrine; the bag itself was relatively dry 
while all of the other items in the area were 
soaked from the recent rain; and it was reason- 
able for the jury to conclude that defendant 
acquired the ephedrine, crushed it, and placed 
it in the bag before throwing it in the ditch, and 
that the crushed ephedrine would be used to 
make methamphetamine. State v. McCullough, 
— §.W.3d —, 2018 Tenn. Crim. App. LEXIS 358 
(Tenn. Crim. App. May 9, 2018). 


2. Instructions. 

Trial court instructed the jury with language 
that mirrored the statute defining the offense 
for which defendant was on trial, initiation of a 
process intended to result in the manufacture 
of methamphetamine, and he was not entitled 
to relief on this ground. State v. Strickland, — 
S.W.3d —, 2016 Tenn. Crim. App. LEXIS 716 
(Tenn. Crim. App. Sept. 22, 2016). 


(a) There is created within the Tennessee bureau of investigation a registry 
of persons convicted of a violation of any of the following offenses: 
(1) Section 39-17-418 involving any substance listed in § 39-17-408(d)(2); 
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(2) Section 39-17-431; 
(3) Any felony offense prohibited by this part; or 
(4) Conspiracy to commit, attempt to commit, or solicitation to commit 

any of the offenses listed in subdivisions (a)(1)-(3). 

(b) This registry shall be maintained by the Tennessee bureau of investiga- 
tion based upon information supplied to the bureau by the clerks pursuant to 
subsection (c) and the registry shall be made available for public inquiry on the 
internet. 

(c) The registry shall consist of the person’s name, date of birth, offense or 
offenses requiring the person’s inclusion on the registry, the conviction date 
and county of those offenses. If available after reasonable inquiry, the clerk 
shall provide the bureau of investigation with the person’s driver license 
number and issuing state, or any other state or federal identification number, 
and such other identifying data as the bureau determines is necessary to 
properly identify the convicted person and exclude innocent persons. However, 
the registry available for public inquiry shall not include the person’s social 
security number, driver license number, or any other state or federal identifi- 
cation number. 

(d) The court clerks shall forward a copy of the judgment and date of birth 
of all persons who are convicted of a violation of the offenses described in 
subsection (a) to the Tennessee bureau of investigation. The information shall 
be forwarded to the bureau within forty-five (45) days of the date of judgment. 

(e) The Tennessee bureau of investigation shall remove from the registry the 
name and other identifying information of persons who are convicted of a 
violation of the offenses described in subsection (a) ten (10) years after the date 
of the most recent conviction. 

(f) Any person convicted of an offense or offenses for which placement on the 
drug offender registry is required pursuant to subsection (a) shall be prohib- 
ited from purchasing a nonexempt product containing any immediate meth- 
amphetamine precursor for the entire period such person is required to be on 
the registry. 


Cross-References. 
Manufacture, delivery, sale or possession of 


History. 
Acts 2005, ch. 18, § 13; 2012, ch. 911, § 1; 


2014, chis7325§8§ 01-3: 


Compiler’s Notes. 

Acts 2005, ch. 18, § 1 provided that the act 
may be cited as the “Meth-Free Tennessee Act 
of 2005.” 

Acts 2014, ch. 904, which enacted § 39-17- 
434, provided that any reference in Tennessee 
Code Annotated that provides a penalty, forfei- 
ture, punishment, fine, disability or other ad- 
verse effect for a violation of § 39-17-417 or 
§ 39-17-418, shall be considered to apply to a 
conviction under § 39-17-434 if the violation 
involves methamphetamine. 


methamphetamines, § 39-17-4384. 


Law Reviews. 

Crime & Punishment: Preventing Ineffective 
Assistance of Counsel: Advice Regarding Plea 
Offers (Wade V. Davies), 49 Tenn. B.J. 28 
(2018). 


Attorney General Opinions. 

Registration requirements and sentencing 
for methamphetamine offenses. OAG 14-104, 
2014 Tenn. AG LEXIS 107 (12/3/14). 
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39-17-437. Falsification of the results of a drug test — Synthetic urine 
prohibited. 


(a)(1) It is an offense for a person to intentionally use, or possess with the 
intent to use, any substance or device designed to falsify the results of a drug 
test of that person. 

(2) Except as provided in subdivision (a)(3), it is an offense for a person to 
sell synthetic urine. 

(3) It is not an offense for a person to sell synthetic urine to an individual 
for bona fide educational, medical or scientific purposes. Any person selling 
synthetic urine for such purposes shall maintain documentation as to the 
educational, medical or scientific purpose for each individual sale of such 
urine for a period not less than five (5) years. 

(b) As used in this section: 

(1) “Drug test” means a lawfully administered test designed to detect the 
presence of a controlled substance or a controlled substance analogue; and 

(2) “Synthetic urine” means any product or substance which is designed to 
falsify the results of a drug test for a human being. 

(c)(1) A violation of subdivision (a)(1) is a Class A misdemeanor. 

(2) A violation of subdivision (a)(2) is a Class C misdemeanor. 


History. may be cited as the “Meth-Free Tennessee Act 
Acts 2005, ch. 18, § 14; 2010, ch. 873, § 1; of 2005”. 


2012, ch. 848, § 20. 
"i : Cross-References. 


Compiler’s Notes. Penalties for Class A and C misdemeanors, 
Acts 2005, ch. 18, § 1 provided that the act § 40-35-111. 


39-17-438. Production, manufacture, distribution or possession of sal- 
via divinorum A. 


(a1) Unless specifically excepted or unless listed in another schedule, it is 
an offense to knowingly produce, manufacture, distribute, possess, or 
possess with intent to produce, manufacture, or distribute the active 
chemical ingredient in the hallucinogenic plant salvia divinorum or the 
following synthetic cannabinoids, including any of their isomers, esters, or 
salts: 

(A) 

(6a, 10a)-9-(hydroxymethy])-6,6-dimethyl-3-(2methyloctan-2-yl)- 
6a,7,10,10a-tetrahydrobenzo[c]chromen-1-ol; including, but not limited to, 
HU 210 or HU 211; 

(B) Naphthoylindoles being any compound structurally derived from 
3-(1-naphthoyl) indole with substitution at the nitrogen atom of the indole 
ring whether or not further substituted in the indole ring to any extent, 
whether or not substituted in the naphthyl ring to any extent; including, 
but not limited to JWH-015; JWH-210; AM-1220; or MAM-2201; 

(C) Naphthylmethylindoles being any compound structurally derived 
from a 1-H-indole-3-yl-(1-naphthyl)methane structure with substitution 
at the nitrogen atom of the indole ring whether or not further substituted 
in the indole ring to any extent, whether or not substituted in the naphthyl 
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ring to any extent; including, but not limited to, JWH-175;.JWH-184; or 
JWH-199; 

(D) Naphthoylpyrroles, being any compound structurally derived from 
3-(1-naphthoyl) pyrrole with substitution at the nitrogen atom of the 
pyrrole ring whether or not further substituted in the pyrrole ring to any 
extent, whether or not substituted in the naphthyl ring to any extent; 
including, but not limited to, JWH-307; 

(E) Naphthylmethylindenes, being any compound structurally derived 
from 1-(1-naphthylmethyl) indene with substitution at the 3-position of 
the indene ring whether or not further substituted in the indene ring to 
any extent, whether or not substituted in the naphthyl ring to any extent; 
including, but not limited to, JWH-176; 

(F) Phenylacetylindoles, being any compound structurally derived from 
3-phenylacetylindole with substitution at the nitrogen atom of the indole 
ring whether or not further substituted in the indole ring to any extent, 
whether or not substituted in the phenyl ring to any extent; including, but 
not limited to, JWH-167; JWH-201; JWH-251; or JWH-302; 

(G) Cyclohexylphenols, being any compound structurally derived from 
2-(3-hydroxycyclohexyl) phenol with substitution at the 5-position of the 
phenolic ring whether or not further substituted in the cyclohexyl] ring to 
any extent; including, but not limited to, the dimethylhexyl] or dimethy]- 
nonyl homologues of CP 47,497; 

(H) Tetrahydro derivatives of cannabinol and 3-alkyl homologues of 
cannabinol or of its tetrahydro derivatives, except where contained in 
cannabis or cannabis resin; 

(I) Benzoylindoles, being any compound containing a 3-(benzoyl) indole 
structure with substitution at the nitrogen atom of the indole ring whether 
or not further substituted in the indole ring to any extent and whether or 
not substituted in the phenyl ring to any extent; including, but not limited 
to, Pravadoline (WIN 48,098); AM-1241; or AM-2233; 

(J) WIN-55; 212-2 or 2,3-Dihydro-5-methyl]-3-(4-Morpholinylmethyl- 
)pyrrolo[1,2,3-de]-1,4-benzoxazin-6-yl]-1-napthalenylmethanone; 

(K) Cyclopropanoylindoles, being any compound structurally derived 
from a 3-(cyclopropylmethanoy]l) indole structure with substitution at the 
nitrogen atom of the indole ring, whether or not further substituted in the 
indole ring to any extent and whether or not substituted in the cyclopropyl 
ring to any extent; including, but not limited to, A-796,260; 

(L) Adamantoylindoles, being any compound structurally derived from 
a 3-(1-adamantoyl)indole structure with substitution at the nitrogen atom 
of the indole ring, whether or not further substituted in the indole ring to 
any extent and whether or not substituted in the adamantyl ring to any 
extent; including, but not limited to, AM-1248 or AB-001; 

(M) Adamantoylindolecarboxamides, being any compound structurally 
derived from an N-adamantyl-1-indole-3-carboxamide with substitution at 
the nitrogen atom of the indole ring, whether or not further substituted in 
the indole ring to any extent and whether or not substituted in the 
adamantyl ring to any extent; including, but not limited to, STS-135; 
2NE1; 
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(N) Adamantylindazolecarboxamides, being any compound structurally 
derived from an N-adamantyl-1-indazole-3-carboxamide with substitution 
at the nitrogen atom of the indazole ring, whether or not further substi- 
tuted in the indazole ring to any extent and whether or not substituted in 
the adamantyl ring to any extent; 

(O) Naphthoylnaphthalene, being any compound structurally derived 
from naphthalene-1-yl-(naphthalene-1-yl) methanone with substitutions 
on either of the naphthalene rings to any extent; including, but not limited 
to, CB-13; 

(P) Quinolinylindolecarboxylate, being any compound structurally de- 
rived from indole-3carboxylic acid-1H-quinolinyl ester structure with 
substitution at the nitrogen atom of the indole ring by alkyl; haloalkyl; 
alkenyl; cycloalkylmethyl; cycloalkylethyl; 1-(N-methyl-2-piperidinyl- 
)methyl; or 2-(4-morpholinyl) ethyl group, whether or not further substi- 
tuted in the indole ring to any extent, whether or not substituted in the 
quinolinyl ring to any extent; 

(Q) (1-Aminocarbonyl)propylindazolecarboxamides, being any com- 
pound structurally derived from 3-[(1-aminocarbony]l)-1-propyl] indazole 
carboxamide structure with substitution at either nitrogen atom of the 
indazole ring by alkyl; haloalkyl; alkenyl; cycloalkylmethyl; cycloalkyl- 
ethyl; 1-(N-methyl-2-piperidinyl) methyl; or 2-(4-morphonlinyl) ethyl 
group, whether or not further substituted in the indazole ring to any 
extent, whether or not substituted in the propyl chain to any extent; 
including, but not limited to, AB-PINACA. 

(R) Naphthoylindazoles, being any compound structurally derived from 
3-(1-naphthoyl) indazole structure with substitution at the nitrogen atom 
of the indazole ring, whether or not further substituted in the indazole 
ring to any extent, whether or not substituted in the naphthyl ring to any 
extent; including, but not limited to THJ-2201; 

(S) Methylindazolecarboxamidobutanoate, being any compound struc- 
turally derived from methyl-2-(indazole-3-carboxamido) butanoate struc- 
ture with substitution at the nitrogen atom of the indazole ring whether or 
not further substituted in the indazole ring to any extent, whether or not 
substituted in the butanyl or methyl chain around the ester to any extent; 
including, but not limited to AMB and fluoro-AMB; and 

(T) Naphthalenylindolecarboxylates, being any compound structurally 
derived from a naphthalen-1-yl 1 H-indole-3-carboxylate structure with 
substitution at the nitrogen atom of the indole ring by alkyl, haloalkyl, 
alkenyl, cycloalkylmethyl, cycloalkylethyl, 1-(N-methyl-2- piperidinyl) 
methyl, or 2-(4-morpholinyl) ethyl group, whether or not further substi- 
tuted in the indole ring to any extent, whether or not substituted in the 
naphthalene ring to any extent; including, but not limited to NM-2201. 
(2) Subdivision (a)(1) concerning synthetic cannabinoids shall not apply to 

drugs or substances lawfully prescribed or to drugs or substances that have 

been approved or approved for study by the federal food and drug adminis- 

tration. 

(b) This section shall not apply to the possession, planting, cultivation, 
growing, or harvesting of the hallucinogenic plant strictly for aesthetic, 
landscaping, or decorative purposes. 


373 OFFENSES AGAINST PUBLIC HEALTH, SAFETY, WELFARE 39-17-440 
(c) This section shall not apply to any dosage form that is legally obtainable 
from a retail establishment without a prescription and is recognized by the 
federal food and drug administration as a homeopathic drug. 
(d)(1) A first violation of this section is a Class D felony. 
(2) A second or subsequent violation of this section is a Class C felony. 
(3) Ifthe violation of this section involved the delivery, dispensing, or sale 
of a controlled substance analogue to a minor, the person shall be punished 
one (1) classification higher than the punishment provided by this subsec- 
tion (d) for delivering, dispensing, or selling to an adult. 


History. 

Acts 2006, ch. 700, § 1; 2010, ch. 922, § 1; 
2011, ch. 274, § 1; 2012, ch. 848, § 21; 2012, ch. 
854, § 1; 2013, ch. 161, § 1; 2014, ch. 735, § 1; 
2015, ch. 302, § 6; 2015, ch. 401, §§ 1-3. 


forms of LSD and cocaine. OAG 11-28, 2011 
Tenn. AG LEXIS 30 (3/24/11). 


Cross-References. 
Penalties for Class C and D felonies, § 40-35- 


111. 
Attorney General Opinions. 


Applicability of Tennessee law to synthetic 


39-17-439. Alcohol and drug addiction treatment fee. 


(a) In addition to all other fines, fees, costs and punishments now prescribed 
by law, an alcohol and drug addiction treatment fee of one hundred dollars 
($100) shall be assessed for each conviction for a violation under this part. 

(b) All proceeds collected pursuant to subsection (a) shall be transmitted to 
the commissioner of mental health and substance abuse services for deposit in 
the alcohol and drug addiction treatment fund administered by the depart- 
ment. 

(c)(1) All state funding to implement § 40-35-303(d)(11) shall be paid only 

from the alcohol and drug addiction treatment fund. 

(2) Funds expended pursuant to § 40-35-303(d)(11) shall not exceed the 
funds generated by this section, and, if necessary, treatment offered pursu- 
ant to§ 40-35-303(d)(11) shall not be available if the treatment would result 
in expenditures in excess of the amount so generated. 


History. 
Acts 2007, ch. 311, § 2; 2009, ch. 186, § 4; 
2010, ch. 1100, § 65; 2012, ch. 575, § 2. 


Compiler’s Notes. 

For an Order transferring the bureau of 
alcohol and drug abuse services from the de- 
partment of health to the department of mental 
health and developmental disabilities, except 
for functions related to the licensing of alcohol 
and drug abuse counselors, see Executive Or- 
der No. 44 (February 23, 2007). 

Acts 2007, ch. 311, § 3 provided that the act 
shall apply to any conviction for conduct occur- 
ring on or after July 1, 2007. 


Acts 2010, ch. 1100, § 153 provided that the 
commissioner of mental health and develop- 
mental disabilities, the commissioner of mental 
health, the commissioner of intellectual and 
developmental disabilities, and the commis- 
sioner of finance and administration are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 


39-17-440. Sale of product containing dextromethorphan to person 
under 18 years of age — Exception — Proof of age — 


Violation. 


(a) It is unlawful for: 
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(1) Any commercial entity, or the entity’s employee or representative 
acting on behalf of the entity, to knowingly sell a product containing 
dextromethorphan to a person that the employee or representative knows or 
has reason to know is less than eighteen (18) years of age and is not an 
emancipated minor, as defined in § 39-11-106. However, no employee, 
representative, or person acting on behalf of a commercial entity shall be in 
violation of this section, or be subject to an adverse employment action for a 
violation of this section, unless the employee, representative, or person has 
completed an employer-provided course of instruction that is specifically 
designed to enable the employee, representative, or person to identify 
products containing dextromethorphan and distinguish those products from 
similar products that do not contain dextromethorphan; or 

(2) Any person who is less than eighteen (18) years of age and who is not 
an emancipated minor, as defined in § 39-11-106, to purchase a product the 
person knows or should know contains any quantity of dextromethorphan 
with the intent to use the product in a manner inconsistent with the 
recommended dosage and manner of use indicated on the container. 

(b)(1) This section requires an entity, employee, or representative to manu- 

ally obtain and verify proof of age or emancipation pursuant to subsection (c) 

as a condition of sale. Nothing in this section shall be construed to require 

additional compliance requirements, including placement of products in a 

specific place within a store, other restrictions on consumers’ direct access to 

products, or the maintenance of transaction records. 

(2) This section shall not apply to a product containing dextromethorphan 
that is sold pursuant to a valid prescription, including a pharmacist- 
generated prescription issued pursuant to § 63-10-206. 

(c) Before completing a retail sale of a product containing dextromethor- 
phan, the seller shall require the purchaser to present: 

(1) Valid government-issued photo identification proving that the pur- 
chaser is at least eighteen (18) years of age, unless from the purchaser’s 
outward appearance the seller would reasonably believe the purchaser to be 
thirty (30) years of age or older; or 

(2) Proof of emancipation, if the purchaser is less than eighteen (18) years 
of age but is an emancipated minor. 

(d) A violation of subsection (a) is punishable by a civil penalty of not more 
than one hundred dollars ($100) for a first violation and five hundred dollars 
($500) for a second or subsequent violation. 

(e) This section shall not apply to a product containing dextromethorphan 
that is: 

(1) Delivered or dispensed at a facility licensed under title 68, chapter 11, 
part 2, or title 33, chapter 2, part 4; or 

(2) Delivered or dispensed by a licensed healthcare practitioner to an 
inmate at a jail or correctional facility. 

(f) This section shall preempt any local ordinance regulating the retail sale 
of products containing dextromethorphan enacted by a local governmental 
entity of this state. Products containing dextromethorphan shall not be subject 
to further regulation by a local governmental entity. 
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History. Effective Dates. 
Acts 2015, ch. 82, §§ 1, 2. Acts 2015, ch. 82, § 3. January 1, 2016. 


39-17-441 — 39-17-451. [Reserved.] 


39-17-452. Synthetic derivatives or analogues of methcathinone. 


(a)(1) Unless specifically excepted or unless listed in another schedule, it is 
an offense to knowingly produce, manufacture, distribute, sell, offer for sale, 
or possess any capsule, pill, or other product composed of or containing any 
amount of any compound, other than bupropion, that is structurally derived 
from 2-amino-1-phenyl-1-propanone by modification in any of the following 
ways: 

(A) Substitution in the phenyl ring to any extent with alkyl; alkoxy; 
alkylenedioxy; haloalkyl; or halide substituents, whether or not further 
substituted in the phenyl ring by one (1) or more other univalent 
substituents; 

(B) Substitution at the 3-position with an alkyl substituent; or 

(C) Substitution at the nitrogen atom with alkyl or dialkyl groups, or by 
inclusion of the nitrogen atom in a cyclic structure. 

(2) Compounds recognized under subdivision (a)(1) include, but are not 
limited to: 

(A) 4-Methoxymethcathinone (Methedrone); 

(B) 3-Methoxymethcathinone (HMMC); 

(C) 4-Methyl-alpha-pyrrolidinobutyrophenone (MPBP); 

(D) 4-Ethylmethcathinone (4-EMC); 

(E) 3,4-Dimethylmethcathinone (3,4-DMMC); 

(F) [beta]-Keto-Ethylbenzodioxolylbutanamine (Eutylone); 

(G) 3,4-Methylenedioxy-N-ethylcathinone (Ethylone); 

(H) Mitragynine and hydroxymitragynine; 

(1) Desoxypipradol; 

(J) URB 754; and 

(K) URB602. 

(3)(A) It is an offense for a person to knowingly: 
G) Sell, or offer for sale, Kratom unless labeled and in its natural 
form; 
(ii) Distribute, sell, or offer for sale, Kratom to a person under the age 
of twenty-one (21) years; or 
(iii) Purchase or possess Kratom if under the age of twenty-one (21) 
years. 

(B) For purposes of this subdivision (a)(3): 

(i) “Labeled” means a label containing the manufacturer’s informa- 
tion and a warning that includes, at a minimum, “Warning: Do not use 

if you are pregnant or nursing. It is illegal to possess Kratom if under 21 

years of age. Consult your healthcare professional before using. Do not 

combine with alcohol or medication. Consult a doctor prior to usage if 
you have any heart disease, liver disorder, high blood pressure, or 
medical condition or take medication.”; and 

(ii) “Natural form” means dried, cut, and sifted Kratom leaf or raw 
Kratom leaf powder. 
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(b) Subsection (a) shall not apply to drugs or substances lawfully prescribed 
or to drugs or substances that have been approved by the federal food and drug 
administration. 

(c) A violation of subsection (a) is a Class A misdemeanor. 


History. Effective Dates. 
Acts 2011, ch. 169, § 1; 2012, ch. 838, § 1; Acts 2018, ch. 1040, § 13. July 1, 2018. 
2013, ch. 161, §§ 5, 6; 2015, ch. 302, § 7; 2018, 


ch. 1040, § 10. Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
Amendments. 111 


The 2018 amendment added (a)(3). 


39-17-453. Imitation controlled substances. 


(a) It is an offense to knowingly manufacture, deliver, sell, or possess with 
the intent to sell, deliver or manufacture an imitation controlled substance. 

(b) No person shall, for the purpose of causing a condition of intoxication, 
inebriation, elation, dizziness, excitement, stupefaction, paralysis, or the 
dulling of the brain or nervous system, or disturbing or distorting of the audio 
or visual processes, intentionally smell, inhale, inject, ingest or consume in any 
manner whatsoever an imitation controlled substance. 

(c) No person shall, for the purpose of violating subsection (b), use, or 
possess for the purpose of so using, an imitation controlled substance. 

(d) For purposes of this section: 

(1)(A) “Imitation controlled substance” means a pill, capsule, tablet, or 

substance in any form whatsoever if it: 

(i) Is not a controlled substance enumerated in this part; 

(ii) Is subject to abuse; 

(iii) Purports, by express or implied representations, to act like a 
controlled substance that is a stimulant or depressant of the central 
nervous system; and 

(iv) Is not commonly used or recognized for use in that particular 
formulation for any purpose other than as a stimulant or depressant of 
the central nervous system; or 
(B)G) The chemical structure of the substance is a derivative or ana- 
logue of the chemical structure of a controlled substance; and 

(ii) The substance is not commonly used or recognized for use in that 
particular formulation for any purpose other than as a stimulant or 
depressant of the central nervous system. 

(2) “Imitation controlled substance” does not include a pill, capsule, 
tablet, or substance in any form whatsoever if it is marketed or promoted, or 
sold as permitted by the United States food and drug administration. 
(e)(1) In determining whether a pill, capsule, tablet, or substance in any 
other form whatsoever, is an imitation controlled substance, there shall be 
considered, in addition to all other relevant factors, comparisons with 
accepted methods of marketing for legitimate nonprescription drugs for 
medicinal purposes rather than for drug abuse or any similar nonmedicinal 
use, including consideration of the packaging of the drug and its appearance 
in overall finished dosage form, promotional materials or representations, 
oral or written, concerning the drug, and the methods of distribution of the 
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drug and where and how it is sold to the public. 

(2) In determining whether any person intends to manufacture, sell, give 
or distribute an imitation controlled substance, it may be inferred from, in 
addition to all other relevant evidence, whether any distribution or at- 
tempted distribution of such pill, capsule, tablet or substance in any other 
form whatsoever included an exchange of or a demand for money or other 
property as consideration, and, if so, whether the amount of such consider- 
ation was substantially greater than the reasonable value of such pill, 
capsule, tablet or substance in any other form whatsoever, considering the 
actual chemical composition of such pill, capsule, tablet or substance in any 
other form whatsoever and, where applicable, the price at which over-the- 
counter substances of like chemical composition sell. Such inference shall be 
transmitted to the jury by the trial judge’s charge. 

(f)(1) A violation of subsection (a) is a Class E felony. In addition to any 

period of incarceration imposed, there shall be imposed a fine of not less than 

two thousand dollars ($2,000) and not more than five thousand dollars 

($5,000). 

(2) A violation of subsection (b) or (c) is a Class A misdemeanor. In 
addition to any period of incarceration imposed, there shall be imposed a fine 
of not less than two hundred fifty dollars ($250) and not more than two 
thousand five hundred dollars ($2,500). 

(g) The building and premises of any business in or upon which a violation 
of this section is committed by an employee, agent or owner of such business is 
declared to be a public nuisance and shall be subject to abatement as provided 
in title 29, chapter 3. 


History. Law Reviews. 

Acts 2012, ch. 848, § 1; 2013, ch. 433, § 1. A Problem of Design: Proposed Changes to 
Controlled Substance Analogue Statutes — 
Modifying Tennessee’s Approach, 45 U. Mem. 
L. Rev. 395 (2014). 


Cross-References. 

Penalty for Class A misdemeanor, § 40-35- 
ill. 

Penalty for Class E felony, § 40-35-111. 


39-17-454. Controlled substance analogues. 


(a)(1) As used in this section, “controlled substance analogue” means a 
capsule, pill, powder, product or other substance, however constituted, that 
has the stimulant, depressant or hallucinogenic effect on the central nervous 
system of a controlled substance; and 
(A) Has a chemical structure which is a derivative or structural 
analogue of the chemical structure of a controlled substance; provided, 
that as used in this subdivision (a)(1), “analogue” means the structure of 
the tested item differs in no more than two (2) atoms, one (1) functional 
group, or one (1) double bond, from the structure of a controlled substance; 
or 
(B) Is prohibited by § 39-17-452. 
(2) “Controlled substance analogue” does not include: 
(A) A controlled substance; 
(B) Any substance for which there is an approved use or new drug 
application by the federal food and drug administration; 
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(C) Any compound, mixture, or preparation that contains any con- 
trolled substance that is not for administration to a human being or 
animal, and that is packaged in such form or concentration, or with 
adulterants or denaturants, so that as packaged it does not present any 
significant potential for abuse; or 

(D) Any substance to which an investigational exemption applies under 
§ 505 of the Food, Drug and Cosmetic Act (21 U.S.C. § 355), but only to 
the extent that conduct with respect to the substance is pursuant to such 
exemption. 

(b)(1) In determining whether a substance is a controlled substance ana- 

logue, the following factors shall be considered, along with any other 

relevant factors: 

(A) The difference between the price at which the substance is sold and 
the price at which the substance it is purported to be or advertised as is 
normally sold; 

(B) Its diversion from legitimate channels, and its clandestine impor- 
tation, manufacture, or distribution; | 

(C) The defendant’s prior convictions, if any, for a violation of any state 
or federal statute prohibiting controlled substances or controlled sub- 
stance analogues; and 

(D) Comparisons with accepted methods of marketing a legitimate 
nonprescription drug for medicinal purposes rather than for the purpose of 
drug abuse or any similar nonmedical use, including: 

(i) The packaging of the substance and its appearance in overall 
finished dosage form; 

(ii) Oral or written statements or representations concerning the 
substance; 

(iii) The methods by which the substance is distributed; and 

(iv) The manner in which the substance is sold to the public. 

(2) In determining whether a substance is a controlled substance ana- 
logue, the following scientific or pharmacological factors may be considered, 
along with any other relevant factors: 

(A) Its actual or relative potential for abuse; 

(B) Scientific evidence of its pharmacological effect, if known; 

(C) The state of current scientific knowledge regarding the substance; 

(D) The history of the substance and its current pattern of abuse; 

(EK) The scope, duration and significance of abuse; 

(F) What, if any, risk there is to the public health; 

(G) Its psychic or physiological dependence liability; and 

(H) Whether the substance is an immediate precursor of a substance 
already controlled under this chapter. 

(c) It is an offense to knowingly manufacture, deliver, dispense or sell a 
controlled substance analogue or to possess a controlled substance analogue 
with the intent to manufacture, deliver, dispense or sell such substance. 

(d) It is an offense to knowingly possess or casually exchange a small 
amount of a controlled substance analogue not in excess of one (1) gram. 

(e) It may be inferred from the amount of controlled substance analogue 
possessed by an offender, along with other relevant facts surrounding the 
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arrest, that the controlled substance analogue was possessed with the purpose 
of selling or otherwise dispensing in violation of subsection (c). It may be 
inferred from circumstances indicating a casual exchange among individuals 
of a controlled substance analogue that the controlled substance analogue so 
exchanged was possessed not with the purpose of selling or otherwise dispens- 
ing in violation of subsection (c). The inferences shall be transmitted to the jury 
by the trial judge’s charge, and the jury will consider the inferences along with 
the nature of the substance possessed when affixing the penalty. 
(f)(1) It is an offense for a person to represent, orally or in writing, advertise, 
infer or intend that a controlled substance analogue has the stimulant, 
depressant or hallucinogenic effect on the central nervous system of a 
controlled substance; and 

(A) Has a chemical structure which is a derivative or structural 
analogue of the chemical structure of a controlled substance; provided, 
that as used in this subdivision (f)(1), “analogue” means the structure of 
the tested item differs in no more than two (2) atoms, one (1) functional 
group, or one (1) double bond, from the structure of a controlled substance; 
or 

(B) Is prohibited by § 39-17-452. 

(2) It is not a defense to prosecution under this subsection (f) that the 
controlled substance analogue: 

(A) Is not a derivative of a controlled substance; 

(B) Does not have a chemical structure which is a derivative or 
analogue, as defined in subdivision (f)(1)(A), of the chemical structure of a 
controlled substance; 

(C) Does not have a stimulant, depressant, hallucinogenic effect on the 
central nervous system substantially similar to or greater than the 
stimulant, depressant, or hallucinogenic effect on the central nervous 
system of a controlled substance; or 

(D) Is not listed in § 39-17-452. 

(g)(1) A first violation of subsection (c) is a Class D felony. 

(2) A second or subsequent violation of subsection (c) is a Class C felony. 

(3) If the violation of subsection (c) involved the delivery, dispensing or 
sale of a controlled substance analogue to a minor, the person shall be 
punished one (1) classification higher than the punishment provided by this 
subsection (g) for delivering, dispensing or selling to an adult. 

(4) A violation of subsection (d) or (f) is a Class A misdemeanor. 

(h)(1) Nothing in this section shall preclude a violation of § 39-17-4583, 
involving an imitation controlled substance, or § 39-17-452 from being 
prosecuted and punished as a violation of this section if the substance in 
question meets the definition of an analogue controlled substance under 
subsection (a). 

(2) Nothing in this section shall preclude a violation of this section 
involving a controlled substance analogue from being prosecuted and pun- 
ished under § 39-17-452 or § 39-17-453 if the controlled substance analogue 
in question also meets the definitions found in such sections. 

(3) Ifthe chemical analysis of a controlled substance analogue determines 
that it also contains a hazardous substance as defined by § 68-131-102, 
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nothing in this section shall preclude a violation of this section from also 

being prosecuted and punished under title 68, chapter 131, part 1. 

(i) Any disability, disqualification, forfeiture, suspension, revocation, prohi- 
bition, tax or other adverse consequence provided by law that may result from 
a conviction for an offense involving a controlled substance shall also apply if 
the conviction involves a controlled substance analogue in violation of subsec- 
tion (c). 

(j) The building and premises of any business in or upon which a violation 
of subsection (c) or (f) is committed by an employee, agent or owner of such 
business is declared to be a public nuisance and shall be subject to abatement 
as provided in title 29, chapter 3. 


History. Law Reviews. 
Acts 2012, ch. 848, § 96; 2013, ch. 161, A Problem of Design: Proposed Changes to 
8§ 2-4, 7. Controlled Substance Analogue Statutes — 


Modifying Tennessee’s Approach, 45 U. Mem. 


Cross-References. L. Rev. 395 (2014). 


Penalties for Class C and D felonies, § 40-35- 
111. 

Penalty for Class A misdemeanor, § 40-35- 
T1: 


39-17-455. Manufacture of marijuana concentrate by process which 
includes use of inherently hazardous substance — Use of 
premises. 


(a) As used in this section: 

(1) “Inherently hazardous substance” means any liquid chemical, com- 
pressed gas, or commercial product that has a flash point at or lower than 
thirty-eight degrees Celsius (38° C) or one hundred degrees Fahrenheit (100° 
F), including butane, propane, and diethyl ether; and 

(2) “Inherently hazardous substance” does not include all forms of alcohol 
and ethanol. 

(b) It is an offense for a person to knowingly manufacture marijuana 
concentrate by a process which includes use of an inherently hazardous 
substance. 

(c) Itis an offense for any person who owns, manages, operates, or otherwise 
controls the use of any premises to knowingly allow marijuana concentrate to 
be manufactured on the premises by a process which includes use of an 
inherently hazardous substance. 

(d)(1) A violation of subsection (b) is a Class E felony. 

(2) A violation of subsection (c) is a Class A misdemeanor. 


History. 111. 
Acts 2016, ch. 1014, § 1. Penalty for Class E felony, § 40-35-111. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
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PART 5 
GAMBLING 


39-17-501. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) Gambling is contrary to the public policy of this state and means 
risking anything of value for a profit whose return is to any degree 
contingent on chance, or any games of chance associated with casinos, 
including, but not limited to, slot machines, roulette wheels and the like. For 
the purposes of this chapter gambling does not include: 

(A) A lawful business transaction; 

(B) Annual events operated for the benefit of nonprofit organizations 
that are authorized pursuant to a two-thirds (24) approval of the general 
assembly, so long as such events are not prohibited by the state constitu- 


tion; 


(C) A state lottery of the type in operation in Georgia, Kentucky, and 
Virginia in 2000 and authorized by amendment to the Constitution of 
Tennessee, if the lottery is approved by the general assembly; or 

(D) A fantasy sports contest as defined in § 47-18-1602 and conducted 
in accordance with the Fantasy Sports Act, compiled in title 47, chapter 


18, part 16. 


(2) “Gambling bet” means anything of value risked in gambling; 

(3) “Gambling device or record” means anything designed for use in 
gambling, intended for use in gambling, or used for gambling; 

(4) “Lawful business transaction,” as used in subdivision (1), includes any 


futures or commodities trading; 


(5) “Lottery” means the selling of anything of value for chances on a prize 


or stake; and 


(6) “Profit” means anything of value in addition to the gambling bet. 


History. 

Acts 1989, ch. 591, § 1; 1990, ch. 945, § 1; 
2001, ch. 439, § 1; 2007, ch. 349, § 1; 2009, ch. 
267,§ 1; 2015, ch. 134, § 23; 2016, ch. 978, § 2. 


Sentencing Commission Comments. This 
section contains the definitions for gambling 
offenses. The definitions are intentionally 
broader than those found in prior law. The 
commission intends to include any scheme by 
which value is risked upon a chance for greater 
value as a “gambling” offense. The definition of 
“gambling” includes lotteries, chain or pyramid 
clubs, numbers, pinball, poker or any as yet 
unnamed scheme where value is risked for 
profit. The definition of “lawful business trans- 
action”, however, makes it clear that futures 
and commodities trading is not included in 
gambling. This is a change from prior code 
§ 39-6-627, which prohibited such trading un- 
der certain circumstances as gambling. 


Compiler’s Notes. 

Section 501(c)(3), referred to in this section, 
is codified as 26 U.S.C. § 501(c)(3). 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References. 
Application for consent to petition to convene 
investigative grand jury, § 40-12-201. 
Disposal of confiscated gambling devices, 
§ 38-6-111. 


Textbooks. 

Tennessee Jurisprudence, 13 Tenn. Juris., 
Gaming, Gambling and Gambling Contracts, 
§§ 2-4, 8, 9; 18 Tenn. Juris., Lotteries, § 3. 


Law Reviews. 
Book Review, Criminal Offenses and De- 


39-17-501 


fenses in Tennessee, 55 Tenn. L. Rev. 563 
(1988). 

Dignity, And Danger: Human Dignity As A 
Constitutional Constraint To Limit Overcrimi- 
nalization, 80 Tenn. L. Rev. 291 (2013). 

Dignity, and Danger: Human Dignity as a 
Constitutional Constraint to Limit Overcrimi- 
nalization, 80 Tenn. L. Rev. 291 (2013). 


Attorney General Opinions. 

Lottery tickets as gambling devices, OAG 
93-16 (2/22/93). 

Legality of redesigned gaming machines in 
mock casino, OAG 94-129 (11/2/94). 

Constitutional and statutory limits on casino 
gambling, OAG 94-139 (11/23/94). 

Effect of deletion of lottery prohibition in 
constitution, OAG 95-039 (4/18/95). 

Gambling device construed to include gam- 
bling software, OAG 98-0173 (8/28/98). 

Prohibitions on intranet gambling, OAG 98- 
0173 (8/28/98). 

Advertisements promoting lawful, out-of- 
state casino gambling, OAG 99-030 (2/18/99). 

Fishing tournaments where fees paid for 
chance to win cash or prizes, OAG 99-084 
(4/5/99). 

Legality of machines vending purported “col- 
lector cards” simultaneous with an opportunity 
to win cash by playing a video game, OAG 
99-146 (7/30/99). ; 

Legality of fund-raising bingo activities 
awarding winners cash prizes funded by pay- 
ments from participants, OAG 99-191 (9/28/99). 

A so-called “redemption machine,” which 
upon payment of a fee allows a person an 
opportunity to play to potentially win coupons 
redeemable on-premises for merchandise per- 
ceived as having a greater value than the cost 
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to play the machine, is an illegal “lottery” 
prohibited by the Tennessee constitution and 
the gambling laws, OAG 02-054 (4/30/02). 

A machine that upon payment of a fee dis- 
penses a short term prepaid telephone or “psy- 
chic reading” card connected to a scratch-off 
type card, which, in turn, provides the opportu- 
nity to instantly win cash or other prizes, is an 
illegal gambling device, OAG 02-089 (8/21/02). 

“Reverse raffle” and “auction” involving pay- 
ing money to win a prize is a prohibited lottery 
unless part of an annual event approved by the 
general assembly, OAG 03-049 (4/22/03). 

Legality of lottery pool, OAG 04-042 
(3/12/04). 

Legality of leasing equipment for and con- 
ducting poker tournaments, OAG 06-046 
(3/10/06). 

It is not lawful to conduct a lottery-ticket pool 
in which Tennessee lottery ticket holders pool 
their tickets and share in any prizes awarded 
on winning tickets; such a pool constitutes 
“gambling” and does not fall within any excep- 
tions provided in T.C.A. § 39-17-501(1). OAG 
14-58, 2014 Tenn. AG Lexis 60 (5/23/14). 

It is not permissible to conduct dog-racing 
activities under the Racing Control Act of 1987, 
T.C.A. §§ 4-36-101 to 402. As with horse racing, 
betting on dog racing is illegal. The Racing 
Control Act did not authorize betting on dog 
racing. When the racing commission ceased to 
exist, so too did betting on horse racing. Legis- 
lation would be required to reestablish the 
State Racing Commission. OAG 14-91, 2014 
Tenn. AG LEXIS 92 (9/30/14). 

Fantasy sports contests constitute illegal 
gambling under Tennessee law. OAG 16-13, 
2016 Tenn. AG LEXIS 13 (4/5/2016). 


NOTES TO DECISIONS 


Analysis 


1. Constitutionality. 
2. Exemption from Money Laundering Act. 


1. Constitutionality. 

The Tennessee gambling statutes are not 
unconstitutionally vague as applied to the de- 
fendant, who placed video poker and slot ma- 
chines in businesses and collected one half of 
the profits generated from their use. United 
States v. Hill, 167 F.3d 1055, 1999 FED App. 
59P, 1999 U.S. App. LEXIS 2516 (6th Cir. Tenn. 
1999), rehearing denied, — F.3d —, 1999 U.S. 
App. LEXIS 8656 (6th Cir. Apr. 15, 1999), cert. 
denied, 528 U.S. 872, 120S. Ct. 175, 145 L. Ed. 
2d 148, 1999 U.S. LEXIS 5820 (1999). 

T.C.A. § 39-17-501(1) and former (3), defin- 
ing gambling and a gambling device, were not 
unconstitutionally vague as applied to defen- 
dant who possessed video slot machines where: 
(1) Defendant engaged in conduct clearly pro- 
scribed by the statute; (2) The definition was 


sufficiently clear to provide notice that a slot 
machine was a gambling device; (3) Defen- 
dant’s speculations about possible arbitrary en- 
forcement of the statute did not render it un- 
constitutional; and (4) It was not overbroad, 
since gambling was not constitutionally pro- 
tected conduct. State v. Burkhart, 58 S.W.3d 
694, 2001 Tenn. LEXIS 733 (Tenn. 2001), cert. 
denied, Burkhart v. Tennessee, 535 U.S. 930, 
122 S. Ct. 1303, 152 L. Ed. 2d 214, 2002 U.S. 
LEXIS 1590 (2002). 


2. Exemption from Money Laundering 
Act. 

Legislative history of the Money Laundering 
Act indicated that the gambling laws, T.C.A. 
§ 39-17-501 et seq., were exempted from the 
definition of “specified unlawful activity” in 
T.C.A. §8§ 39-14-903(b)(1) and 39-14-902(5)(A) 
and (B) (now § 39-14-902(6)(A) and (B)), be- 
cause a majority of the members of the Tennes- 
see house of representatives did not feel that 
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the money laundering statute should be ap- 
plied to gambling acts which might be consid- 
ered minor offenses and because (by implica- 
tion) the act was designed to enable law 
enforcement to combat money laundering in 
other offenses considered to be more serious by 
the legislative body; thus, the legislative his- 
tory supported the constitutionality of the 
money laundering statutes, T.C.A. §§ 39-14- 
901 — 39-14-903, by establishing that the rea- 
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sonableness of the classification was at least 
fairly debatable and, therefore, the money 
laundering statutes did not violate the equal 
protection divisions of the Tennessee Constitu- 
tion, Tenn. Const., art. XI, § 8 and art. I, § 8. 
State v. Price, 124 S.W.3d 135, 2003 Tenn. 
Crim. App. LEXIS 403 (Tenn. Crim. App. 2003), 
appeal denied, — S.W.3d —, 2003 Tenn. LEXIS 
1066 (Tenn. 2003). 


(a) A person commits an offense who knowingly engages in gambling. 


(b) Itis an affirmative defense to prosecution under this section, which must 
be proven by a preponderance of the evidence, that a person reasonably and in 
good faith relied upon the representations of a gambling promoter that a 
gambling activity was lawful because it was an authorized annual event 
pursuant to title 3, chapter 17. It is not an affirmative defense to prosecution 
under this section that a person engaged in a gambling activity that was not an 


authorized type of lottery game pursuant to title 3, chapter 17. 
(c) The offense of gambling is a Class C misdemeanor. 


History. 
Acts 1989, ch. 591, § 1; 2004, ch. 476, § 3. 


Compiler’s Notes. 

Acts 2004, ch. 350, § 13 provided that the 
provisions of the act shall not be construed to be 
an appropriation of funds and no funds shall be 
obligated or expended pursuant to the act un- 
less such funds are specifically appropriated by 
the general appropriations act. 


Cross-References. 

Betting on election — Penalty, § 2-19-129. 

Fantasy Sports Act, title 47, ch. 18, part 16. 

Gambling contracts void, § 29-19-101. 

Horse racing, title 4, ch. 36. 

Penalty for Class C misdemeanor, § 40-35- 
111. 

Prosecution for gaming to be commenced 
within six months, § 40-2-102. 

Prosecutor not required for indictment, § 40- 
13-104. 

Recovery of gambling losses, § 28-3-106. 

Suspension, removal and discharge from of- 
fice, § 39-16-406. 

Winner may not recover, § 29-19-102. 


39-17-503. Gambling promotion. 


Textbooks. 

Tennessee Jurisprudence, 13 Tenn. Juris., 
Gaming, Gambling and Gambling Contracts, 
§§ 3, 4, 10. 


Law Reviews. 

Jail Fees and Court Costs for the Indigent 
Criminal Defendant: An Examination of the 
Tennessee Procedure, 35 Tenn. L. Rev. 74 
(1968). 


Attorney General Opinions. 

Fund raising by “rubber duck races” at which 
valuable prizes are offered, OAG 97-025 
(3/19/97). 

Prohibitions on intranet gambling, OAG 98- 
0173 (8/28/98). 

Advertisements promoting lawful, out-of- 
state casino gambling, OAG 99-030 (2/18/99). 

Fishing tournaments where fees paid for 
chance to win cash or prizes, OAG 99-084 
(4/5/99). 

Fantasy sports contests constitute illegal 
gambling under Tennessee law. OAG 16-13, 
2016 Tenn. AG LEXIS 18 (4/5/2016). 


(a) A person commits an offense who knowingly induces or aids another to 


engage in gambling, and: 


(1) Intends to derive or derives an economic benefit other than personal 


winnings from the gambling; or 


(2) Participates in the gambling and has, other than by virtue of skill or 
luck, a lesser risk of losing or greater chance of winning than one (1) or more 


of the other participants. 
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(b) The offense of gambling promotion is a Class B misdemeanor. 


History. 
Acts 1989, ch. 591, § 1. 


Cross-References. 

Criminal responsibility for conduct of an- 
other, § 39-11-402. 

Criminal responsibility for facilitation of 
felony, § 39-11-4083. 

Horse racing, title 4, ch. 36. 

Parties to offenses, § 39-11-401. 

Penalty for Class B misdemeanor, § 40-35- 
111. 


Textbooks. 

Tennessee Jurisprudence, 13 Tenn. Juris., 
Gaming, Gambling and Gambling Contracts, 
§§ 9, 10. 


Law Reviews. 
Criminal Law and Procedure (William D. 
Warren), 6 Vand. L. Rev. 1179 (1958). 


Attorney General Opinions. 
Legality of out-of-state lottery ticket pur- 
chasing service, OAG 96-031 (3/5/96). 


Fund raising by “rubber duck races” at which 
valuable prizes are offered, OAG 97-025 
(3/19/97). 

“Gambling device” construed to include gam- 
bling software, OAG 98-0173 (8/28/98). 

Advertisements promoting lawful, out-of- 
state casino gambling, OAG 99-030 (2/18/99). 

Fishing tournaments where fees paid for 
chance to win cash or prizes, OAG 99-084 
(4/5/99). 

Statute of limitations for gambling promo- 
tion, OAG 99-127 (6/29/99). 

A so-called “redemption machine,” which 
upon payment of a fee allows a person an 
opportunity to play to potentially win coupons 
redeemable on-premises for merchandise per- 
ceived as having a greater value than the cost 
to play the machine, is an illegal “lottery” 
prohibited by the Tennessee constitution and 
the gambling laws, OAG 02-054 (4/30/02). 

Fantasy sports contests constitute illegal 
gambling under Tennessee law. OAG 16-13, 
2016 Tenn. AG LEXIS 18 (4/5/2016). 


39-17-504. Aggravated gambling promotion. 


(a) A person commits an offense who knowingly invests in, finances, owns, 
controls, supervises, manages or participates in a gambling enterprise. 

(b) For purposes of this section, “gambling enterprise” means two (2) or 
more persons regularly engaged in gambling promotion as defined in § 39-17- 


503. 


(c) The offense of aggravated gambling promotion is a Class E felony. 


History. 
Acts 1989, ch. 591, § 1. 


Cross-References. 

Abatement of gambling premises as nui- 
sances, § 29-3-101. 

Criminal responsibility for conduct of an- 
other, § 39-11-402. 

Criminal responsibility for facilitation of 
felony, § 39-11-4083. 

Horse racing, title 4, ch. 36. 

Parties to offenses, § 39-11-401. 

Penalty for Class E felony, § 40-35-111. 


Textbooks. 

Tennessee Jurisprudence, 13 Tenn. Juris., 
Gaming, Gambling and Gambling Contracts, 
§ 10. 


Law Reviews. 
Criminal Law and Procedure — 1963 Tennes- 


see Survey (Robert E. Kendrick), 17 Vand. L. 
Rev. 1977 (1964). 


Attorney General Opinions. 

Fishing tournaments where fees paid for 
chance to win cash or prizes, OAG 99-084 
(4/5/99). 

Statute of limitations of aggravated gam- 
bling promotion, OAG 99-127 (6/29/99). 

A so-called “redemption machine,” which 
upon payment of a fee allows a person an 
opportunity to play to potentially win coupons 
redeemable on-premises for merchandise per- 
ceived as having a greater value than the cost 
to play the machine, is an illegal “lottery” 
prohibited by the Tennessee constitution and 
the gambling laws, OAG 02-054 (4/30/02). 


39-17-505. Possession of gambling device or record — Forfeiture. 


(a)(1) A person commits an offense who knowingly owns, manufactures, 
possesses, buys, sells, rents, leases, stores, repairs, transports, prints, or 
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makes any gambling device or record. 

(2) It is not an offense for a person to own or possess in this state a lottery 
ticket originating from a state in which a lottery is lawful, if the ticket is not 
owned or possessed for the purpose of resale. 

(3) It is not an offense for a person to knowingly own, manufacture, 
possess, buy, sell, rent, lease, store, repair, transport, print or make any 
gambling device or record if the device or record is owned, manufactured, 
possessed, bought, sold, rented, leased, stored, repaired, transported, 
printed or made pursuant to title 4, chapter 51, part 1 and part 6 of this 
chapter. 

(4) It is not an offense for a person to knowingly own, manufacture, 
possess, buy, sell, rent, lease, store, repair, transport, print or make any 
gambling device or record if the device or record is for the purpose of 
conducting an annual event pursuant to title 3, chapter 17, and part 6 of this 
chapter. 

(5)(A) It shall not be an offense for a manufacturer of gambling devices to 

knowingly own, manufacture, assemble, design, possess, buy, sell, rent, 

lease, store, repair, transport, print or make any gambling device or record 
solely intended for gambling outside of this state and in compliance with 
the laws of the United States. The requirement that the manufacturing, 
selling or leasing of gambling devices be intended solely for gambling 
outside of the state shall not restrict uses of the gambling devices by the 
manufacturer that are ancillary or accessorial to the manufacturing, 
selling or leasing process or business, including, but not limited to, using 
the gambling devices for research and development, employee training, 
compliance program initiatives, testing and quality assurance processes, 
showroom display, leasing or purchasing or selling of gambling devices or 
parts or equipment, storage or warehousing of gambling devices or parts 
or equipment, maintenance or refurbishing of gambling devices or parts or 
equipment, and safekeeping of gambling devices or parts or equipment for 
future litigation. Also considered ancillary or accessorial to the manufac- 
turing, selling or leasing process or business shall be the use or operation 
of computers, computer servers, and similar electronic devices, hardware 
and software, and all gambling records, data or information owned, 
maintained or stored thereupon, or produced, generated, created, printed, 
transported or transmitted therefrom, whether paper, electronic or other- 
wise, in conjunction with legal gambling and in compliance with the laws 
of the-United States. Ancillary or accessorial uses shall not include use of 
the gambling devices or records that would allow persons physically 
present in this state to place gambling bets. This subdivision (a)(5) shall 
not apply unless the manufacturer meets or exceeds federal government 
requirements pursuant to 15 U.S.C. § 1171 et seq., and any regulations 
promulgated pursuant to 15 U.S.C. § 1171 et seq., and provides the 

secretary of state with a copy of the request for registration pursuant to 15 

U.S.C. § 1173, together with copies of each gambling license or permit 

issued by any regulatory authority, including but not limited to any state, 

country, federally recognized tribe or United States territory, and pays a 

ten-thousand-dollar fee prior to January 1 of that year. Additionally, the 
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manufacturer shall provide the secretary of state with proof of annual 

registration under 15 U.S.C. § 1173 with the office of the United States 

attorney general within thirty (30) days of the receipt thereof. 

(B) The fee imposed by subdivision (a)(5)(A) shall not apply to nonprofit 
corporations licensed by the department of mental health and substance 
abuse services and certified by the department of human services to 
provide vocational rehabilitation job training programs that otherwise 
qualify for the exemption under subdivision (a)(5)(A). 

(b)(1) Any gambling device or record is contraband and shall be subject to 
seizure, confiscation and forfeiture in accordance with the forfeiture provi- 
sions, compiled in chapter 11, part 7 of this title. 

(2) After a gambling device or record has been forfeited to the state 
pursuant to chapter 11, part 7 of this title, the court hearing the criminal 
charges resulting in the forfeiture shall order the destruction of the device or 
record. If the district attorney general or law enforcement agency does not 
believe that a gambling device or record should be destroyed in a particular 
case, the district attorney general shall petition the court for an alternate 
disposition of the record or device. If the court finds that the proposed 
alternate disposition reasonably ensures that the device will not be used in 
an unlawful manner in this state, the court may grant the petition and order 
the disposition of the device or record in accordance with the petition. 

(c) Possession of a gambling device or record is a Class B misdemeanor. 


History. 

Acts 1989, ch. 591, § 1; 1998, ch. 265, § 1; 
1994, ch. 856, § 1; 2003, ch. 297, § 5; 2004, ch. 
476, § 4; 2009, ch. 267, § 2; 2011, ch. 459, § 1; 
2012, ch.575, 9.1: 2012, ch) 540-91. 


Sentencing Commission Comments. This 
section combines the provisions of prior code 
§§ 39-6-602 and 39-6-615. Prior code § 39-6- 
615 prohibited possession of a gambling device 
but did not include a culpable mental state. 
Former code § 39-6-602(d) prohibited the other 
interests listed in gambling devices. Gambling 
records were not directly prohibited under prior 
law, although communication of the records 
was prohibited under former code §§ 39-6- 
602(c) and 39-6-603. 

In 1994, subsection (a) was amended to ex- 
empt from prosecution a person who possesses 
or owns an out-of-state lottery ticket, if the 
person did not possess or own the ticket for the 
purpose of resale. 

Subsection (b) was amended in 1993 to allow 
the district attorney general to petition the 
court for disposition other than destruction of 
the record or device. The court may grant the 
petition if it finds the disposition reasonably 
ensures that the device will not be used ille- 
gally in this state. 


Compiler’s Notes. 

Acts 2004, ch. 350, § 13 provided that the 
provisions of the act shall not be construed to be 
an appropriation of funds and no funds shall be 


obligated or expended pursuant to the act un- 
less such funds are specifically appropriated by 
the general appropriations act. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References. 

Abatement of gaming devices as nuisances, 
§ 29-3-101. 

Alleging gambling, § 40-13-217. 

Disposal of confiscated gambling devices, 
§ 38-6-111. 

Law enforcement efforts, § 39-15-413. 

Lotteries, Tenn. Const., art. XI, § 5. 

Lotteries, chain letters and pyramid clubs, 
§ 39-17-506. 

Lottery not gambling, § 8-47-127. 

Lottery sales, title 39, ch. 17, part 6. 

Penalty for Class B misdemeanor, § 40-35- 
111. 

State lottery proceeds, title 49, ch. 4, part 9. 

Sufficiency of indictment, § 40-13-217. 

Tennessee Education Lottery Implementa- 
tion Law, title 4, ch. 51. 

Tennessee Lottery Funds for Education Proj- 
ects Loan Act of 2003, title 4, ch. 31, part 10. 


Textbooks. 

Tennessee Jurisprudence, 13 Tenn. Juris., 
Gaming, Gambling and Gambling Contracts, 
§§ 3, 9-11; 18 Tenn. Juris., Lotteries, §§ 3, 4. 
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Law Reviews. 
Criminal Law — Mint Vending Machines as 
Gambling Device, 17 Tenn. L. Rev. 401 (1948). 


Attorney General Opinions. 

Lottery ticket vending machines, manufac- 
ture and export, OAG 94-029 (3/10/94). 

Prohibitions on intranet gambling, OAG 98- 
0173 (8/28/98). 

“Gambling device” construed to include gam- 
bling software, OAG 98-0173 (8/28/98). 
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A so-called “redemption machine,” which 
upon payment of a fee allows a person an 
opportunity to play to potentially win coupons 
redeemable on-premises for merchandise per- 
ceived as having a greater value than the cost 
to play the machine, is an illegal “lottery” 
prohibited by the Tennessee constitution and 
the gambling laws, OAG 02-054 (4/30/02). 


NOTES TO DECISIONS 


1. Slot Machines. 

The statute was not unconstitutionally vague 
as applied to defendant, who possessed video 
slot machines, where: (1) The machines were 
clearly included in the definition of gambling 
devices, so defendant was on notice about en- 
gaging in a prohibited activity; (2) Any specu- 
lation about arbitrary enforcement of the stat- 


ute did not render it unconstitutional; and (3) 
Possessing a gambling device was not constitu- 
tionally protected conduct, so the statute was 
not overbroad. State v. Burkhart, 58 S.W.3d 
694, 2001 Tenn. LEXIS 733 (Tenn. 2001), cert. 
denied, Burkhart v. Tennessee, 535 U.S. 930, 
122 St. 1603 ).152 15. Bds2d.214. 2002.05. 
LEXIS 1590 (2002). 


39-17-506. Lotteries, chain letters and pyramid clubs. 


(a) Aperson commits an offense who knowingly makes or aids in the making 
of any lottery. For the purposes of this section, “makes or aids in the making of 
any lottery” does not include: 

(1) Ownership or possession in this state of a lottery ticket originating 
from another state in which a lottery is lawful, if the ticket is not owned or 
possessed for the purpose of resale; provided, however, that nothing in this 
subdivision (a)(1) shall be construed as preventing the sale of lottery tickets 
or shares under the authority of the Tennessee Education Lottery Corpora- 
tion; or the sale of tickets, shares, chances or similar records for an annual 
event pursuant to title 3, chapter 17, and part 6 of this chapter; 

(2) The Tennessee Education Lottery operated pursuant to title 4, chapter 
51, part 1; or 

(3) An annual event operated pursuant to title 3, chapter 17, and part 6 of 
this chapter. 

(b) For the purposes of this section, “makes or aids in the making of any 
lottery” includes the organization of, membership in, or solicitation of persons 
for membership in any chain letter club, pyramid club, or other group 
organized under any plan whereby anything of value to be given by a member 
of the club or group is to be given to any other member of the club or group, 
which plan includes any provision for the increase in membership through a 
chain process of new members securing other new members and thereby 
advancing themselves in the group to a position where the members in turn 
receive things of value from other members. 

(c) An offense under this section is: 

(1) AClass C misdemeanor if the aggregate amount of money involved in 
the lottery, chain letter, or pyramid club is fifty dollars ($50.00) or less; 

(2) AClass B misdemeanor if the aggregate amount of money involved in 
the lottery, chain letter, or pyramid club is more than fifty dollars ($50.00) 
but less than two hundred fifty dollars ($250); 


39-17-507 


CRIMINAL OFFENSES 


388 


(3) A Class A misdemeanor if the aggregate amount of money involved in 
the lottery, chain letter, or pyramid club is two hundred fifty dollars ($250) 
or more but less than ten thousand dollars ($10,000); or 

(4) AClass E felony if the amount of money involved in the lottery, chain 
letter, or pyramid club is ten thousand dollars ($10,000) or more. 


History. 
Acts 1989, ch. 591, § 1; 1994, ch. 856, § 2; 
2003, ch. 297, §§ 6, 7; 2004, ch. 476, §§ 5, 6. 


Sentencing Commission Comments. This 
section combines prior code §§ 39-6-624 and 
39-6-625. Although such activities are prohib- 
ited as gambling, the commission included a 
special section to make the offense clear. Be- 
cause of the special circumstances involved in 
these schemes, the penalty is based on the 
aggregate amount of money involved. 

In 1994, subsection (a) was amended to ex- 
empt from prosecution a person who possesses 
or owns an out-of-state lottery ticket, if the 
person did not possess or own the ticket for the 
purpose of resale. 


Compiler’s Notes. 

Acts 2004, ch. 350, § 13 provided that the 
provisions of the act shall not be construed to be 
an appropriation of funds and no funds shall be 
obligated or expended pursuant to the act un- 
less such funds are specifically appropriated by 
the general appropriations act. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References. 
Law enforcement efforts, § 39-15-4138. 
Lotteries, Tenn. Const., art. XI, § 5. 
Lottery not gambling, § 8-47-127. 
Lottery sales, title 39, ch. 17, part 6. 
Penalties for Class A, B and C misdemean- 
ors, § 40-35-111. 
Penalty for Class E felony, § 40-35-111. 
Possession of gambling device or record, for- 
feiture, § 39-17-505. 


State lottery proceeds, title 49, ch. 4, part 9. 

Tennessee Education Lottery Implementa- 
tion Law, title 4, ch. 51. 

Tennessee Lottery Funds for Education Proj- 
ects Loan Act of 2003, title 4, ch. 31, part 10. 

Violations indictable without prosecutor, 
§ 40-13-104. 


Textbooks. 
Tennessee Jurisprudence, 18 Tenn. Juris., 
Lotteries, §§ 3, 4. 


Law Reviews. 

Criminal Law in Tennessee in 1970 — A 
Critical Survey (Joseph G. Cook), 38 Tenn. L. 
Rev. 182 (1971). 


Attorney General Opinions. 

Lottery tickets as gambling devices, OAG 
93-16 (2/22/93). 

Fund raising by “rubber duck races” at which 
valuable prizes are offered, OAG 97-025 
(3/19/97). 

Constitutionality of ban on billboard adver- 
tisements promoting lotteries, OAG 99-039 
(2/24/99). 

Unless and until the legislature enacts legis- 
lation implementing a state lottery, which 
would include authorization for the sale of 
lottery tickets statewide, a local government 
may enact an ordinance prohibiting the sale of 
lottery tickets within its jurisdiction, OAG 03- 
004 (1/17/03). 

“Reverse raffle” and “auction” involving pay- 
ing money to win a prize is a prohibited lottery 
unless part of an annual event approved by the 
general assembly, OAG 03-049 (4/22/03). 

Poker tournaments charging an admission 
fee to play “Texas Hold’Em” for a chance to win 
a prize are not legal in Tennessee, OAG 05-159 
(10/14/05). 


39-17-507. Customer referral rebates unlawful. 


(a) With respect to a consumer sale, consumer credit sale or consumer lease, 
the seller or lessor may not give or offer to give a rebate or discount or 
otherwise pay or offer to pay value to a buyer or lessee as an inducement for a 
sale or lease in consideration of the buyer or lessee referring or giving to the 
seller or lessor the names of prospective customers or lessees, or otherwise 
aiding the seller or lessor in making a sale or lease to another person, if the 
earning of the rebate, discount, commission or other value is contingent upon 
the occurrence of an event subsequent to the time the buyer or lessee agrees to 
buy or lease. 

(b) If a buyer or lessee is induced by a violation of this section to enter into 
a consumer sale, consumer credit sale or consumer lease, then the transaction 
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is declared to be a lottery and the agreement is unenforceable by the seller or 
lessor, and the buyer or lessee, at the buyer’s or lessee’s option, may rescind the 
agreement or retain the goods delivered and the benefits of any services 
performed, without any obligation to pay for them. 


(c) Any person offering to sell or lease goods or services in violation of this 


section commits a Class C misdemeanor. 


History. 
Acts 1989, ch. 591, § 1. 


Sentencing Commission Comments. This 
section is a recodification of prior code § 39-6- 
626. Although this activity is prohibited by the 
gambling and lottery statutes, the commission 
retained this special section to protect consum- 
ers. 


39-17-508. Premiums at fairs. 


Compiler’s Notes. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


It is lawful and not in violation of this part for a person, upon complying with 
the rules of public fairs, to enter and contend for any and all premiums as may 


be offered at such fairs. 


History. 
Acts 1989, ch. 591, § 1. 


Sentencing Commission Comments. This 
section retains the exception for premiums at 
fairs found in prior code § 39-6-629. These 
premiums are listed in § 43-21-106. 


Compiler’s Notes. 

_ The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


39-17-509. Preemption. 


Cross-References. 

Solicitation of charitable funds, title 48, ch. 
101, part 5. 

Tax exemption for religious, educational, and 
charitable institutions inapplicable to purchase 
of bingo materials, supplies, equipment or 
cards, § 67-6-322. 


Textbooks. 
Tennessee Criminal Practice and Procedure 
(Raybin), §§ 28.114, 28.112. 


The general assembly, by enacting this part, intends to preempt any other 
regulation of the area covered by this part. No governmental subdivision or 
agency may enact or enforce a law that regulates or makes any conduct in the 
area covered by this part an offense, a violation, or the subject of a criminal or 


civil penalty or sanction of any kind. 


History. 
Acts 1989, ch. 591, § 1. 


Sentencing Commission Comments. This 
section specifically prohibits the enactment and 
enforcement of local laws in the area of gam- 
bling. The comprehensive prohibition against 
gambling in this part eliminates the need for 
local law on this subject. This section makes it 
clear the state intends to preempt the area of 
gambling. 


Compiler’s Notes. 

Pursuant to the style typically used through- 
out the Tennessee Code Annotated, the two 
sentences of this section would have been des- 
ignated as (a) and (b); however, at the request of 
the sentencing commission, the two sentences 
have been left as one paragraph. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 
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PART 6 
LOTTERY SALES 


39-17-6001. Part definitions. 


As used in this part, unless the context otherwise requires: 
(1) “Annual event” means an event: 
(A) Authorized by a two-thirds (24) vote of all members elected to each 


house of the general assembly; 


(B) Operated for the benefit of a nonprofit organization located in 


Tennessee; 


(C) Conducted with a single type of lottery game, as defined in § 3-17- 


102; 


(D) Conducted on an event date, as defined in § 3-17-102; and 
(E) Conducted at a location within a county where the organization 


maintains a physical presence; 


(2) “Corporation” means the Tennessee Education Lottery Conponinen or 


its successor; 


(3) “Proof of age” means a driver license or other generally accepted 


means of identification that describes the individual as eighteen (18) years of 
age or older, contains a photograph or other likeness of the individual, and 
appears on its face to be valid; 

(4) “State lottery game” means any game of chance approved and oper- 
ated pursuant to title 4, chapter 51, part 1, including, but not limited to, 
instant tickets, online games, and games using mechanical or electronic 
devices; 

(5) “State lottery retailer” means: 


(A) A person who sells state lottery tickets or shares on behalf of the 
corporation pursuant to a contract or an employee or agent of the person; 


or 


(B) The corporation or an employee or agent of the corporation; and 
(6) “State lottery ticket or share” means a lottery ticket or share issued by, 
or under the authority of, the corporation for evidence of participation in a 


state lottery game. 


History. 
Acts 2003, ch. 297, § 8; 2004, ch. 476, § 7; 
2015, ch. 134, § 24. 


Compiler’s Notes. 

Acts 2004, ch. 350, § 13 provided that the 
provisions of the act shall not be construed to be 
an appropriation of funds and no funds shall be 
obligated or expended pursuant to the act un- 
less such funds are specifically appropriated by 
the general appropriations act. 


Cross-References. 
Law enforcement efforts, § 39-15-413. 


Lotteries, Tenn. Const., art. XI, § 5. 

Lotteries, chain letters and pyramid clubs, 
§ 39-17-506. 

Lottery not gambling, § 8-47-127. 

Possession of gambling device or record, for- 
feiture, § 39-17-505. 

State lottery proceeds, title 49, ch. 4, part 9. 

Tennessee Education Lottery Implementa- 
tion Law, title 4, ch. 51. 

Tennessee Lottery Funds for Education Proj- 
ects Loan Act of 2003, title 4, ch. 31, part 10. 
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39-17-602. Sales to persons under 18 years of age. 


(a) It is an offense for any person, including a state lottery retailer, to sell a 
state lottery ticket or share to any person under eighteen (18) years of age. 

(b) It is an offense for a state lottery retailer to allow a person under 
eighteen (18) years of age to purchase a state lottery ticket or share from an 
electronic or mechanical device. 

(c) It is an offense for a state lottery retailer to allow a person under 
eighteen (18) years of age to play any state lottery game. 

(d) It is an offense for a state lottery retailer to redeem a state lottery ticket 
or share for any person under eighteen (18) years of age. 

(e) A person’s first violation of this section is a Class B misdemeanor. A 
person’s second or subsequent violation of this section is a Class A misde- 
meanor. 

(f) It is an affirmative defense to prosecution under this section, which must 
be proven by a preponderance of the evidence, that the state lottery retailer 
reasonably and in good faith relied upon a representation of proof of age in 
making, or allowing, the sale or redemption. 


History. 
Acts 2008, ch. 297, § 8. 


Cross-References. 
Penalties for Class A or B misdemeanor, 
§ 40-35-111. 


39-17-603. Delinquent acts. 


(a) It is a delinquent act for a person under eighteen (18) years of age to 
‘purchase, or attempt to purchase, a state lottery ticket or share. 

(b) It is a delinquent act for a person under eighteen (18) years of age to 
redeem, or attempt to redeem, a state lottery ticket or share. 

(c) A violation of this section is punishable by a fine not to exceed fifty 
dollars ($50.00) or, in the discretion of the court, community service work not 
less than twenty (20) hours nor more than fifty (50) hours. 

(d) This section shall not be construed as prohibiting any person under 
eighteen (18) years of age from handling or transporting state lottery tickets or 
shares as a part of and in the course of the person’s employment; provided, 
however, that the person is under the supervision of another employee who is 
at least twenty-one (21) years of age. 


History. 
Acts 2003, ch. 297, § 8. 


Cross-References. 
Delinquent act defined, § 37-1-102. 
Juvenile court proceedings, title 37, ch. 1. 


39-17-604. Illegal sales — Exceptions. 


(a) It is an offense for a person, other than a state lottery retailer, to sell a 
state lottery ticket or share. 
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(b) It is an offense for a person to sell a state lottery ticket or share at a price 
other than face value. 

(c) It is an offense for a state lottery retailer to sell a state lottery ticket or 
share at a location other than the location listed on the retailer’s certificate of 
authorization. 

(d) A violation of this section is a Class A misdemeanor. 

(e) It is an exception to the application of this section that: 

(1) A state lottery retailer, with written preauthorization from the chief 
executive officer of the corporation, sold state lottery tickets or shares at a 
price other than the price established by the corporation; and 

(2) A state lottery retailer, with written preauthorization from the chief 
executive officer of the corporation, sold state lottery tickets or shares at a 
temporary location. 

(f) This section shall not be construed as preventing the corporation from 
giving or selling state lottery tickets or shares at any price or at any location. 


History. 
Acts 2008, ch. 297, § 8. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
ih fle 


39-17-605. Failure to display certificate of authorization. 


(a) It is an offense for a state lottery retailer to fail to display a certificate of 
authorization pursuant to § 4-51-115(d) at each location where the retailer 
sells state lottery tickets or shares. 

(b) A violation of this section is a Class C misdemeanor. 


History. 
Acts 2008, ch. 297, § 8. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
pi i be 


39-17-606. Signage. 


(a) Each state lottery retailer shall display, in a prominent place at the 
location where the retailer sells lottery tickets or shares, a sign, at least 
seventeen inches (17”) high and twenty-two inches (22”) wide, stating: 


ATTENTION: STATE LAW STRICTLY PROHIBITS THE SALE OF 
LOTTERY TICKETS TO PERSONS UNDER THE AGE OF EIGHTEEN (18) 
YEARS; PROOF OF AGE MAY BE REQUIRED FOR PURCHASE. 


KOK OK 


ATENCION: POR LEY DEL ESTADO DE TENNESSEE ES ESTRICTA- 
MENTE PROHIBIDO VENDER BOLETAS DE LOTERIA A PERSONAS 
MENORES DE DIECIOCHO ANOS; PRUEBA DE EDAD PUEDE SER 
REQUERIDA PARA COMPRARLAS. 
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(b) A violation of this section is a Class C misdemeanor. 


History. 
Acts 20038, ch. 297, § 8. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


39-17-607. Fraud. 


(a) It is an offense for any person to falsely make, alter, forge, pass or 
counterfeit a state lottery ticket with the intent to defraud. 

(b) It is an offense for any person to knowingly influence, or attempt to 
influence, the winning of a prize through the use of coercion, fraud, deception, 
or tampering with lottery equipment or materials. 

(c)(1) A violation of subsection (a) is a Class D felony; provided, however, 

that the maximum fine shall be fifty thousand dollars ($50,000). 

(2) Aviolation of subsection (b) is a Class C felony; provided, however, that 
the maximum fine shall be one hundred thousand dollars ($100,000). 


History. 
Acts 2008, ch. 297, § 8. 


Cross-References. 
Penalties for Class C and D felonies, § 40-35- 
111. 


39-17-608. False statements in applications or records. 


(a) It is an offense for any person to knowingly: 
(1) Make a material false statement in any application to the corporation 
for a license or proposal to conduct lottery activities; or 
(2) Make a material false entry in any book or record which is compiled for 
the corporation, maintained for the corporation, or submitted to the corpo- 
ration. 
(b) A violation of this section is a Class D felony; provided, however, that the 
maximum fine shall be twenty-five thousand dollars ($25,000) or the dollar 
amount of the false entry or statement, whichever is greater. 


History. Offenses involving financial accounting of an 
Acts 2008, ch. 297, § 8. annual event, § 39-17-655. 


Say Penalty for Class D felony, § 40-35-111. 


Issuing false financial statement, § 39-14- 
120. 


39-17-609. Federal exemption. 


All terminals, tickets, shares, and other devices imported, transported, or 
distributed under the authority of the Tennessee Education Lottery Corpora- 
tion are exempt from the provisions of 15 U.S.C. § 1172. 


History. Compiler’s Notes. 
Acts 2008, ch. 297, § 8. 15 U.S.C. § 1172, referred to in this section, 
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concerns the transportation of gambling de- 
vices being unlawful and the authority of the 
federal trade commission. 


39-17-610. Preemption. 


The general assembly, by enacting this part, intends to preempt any other 
regulation of the area covered by this part and the Tennessee Education 
Lottery Implementation Law, compiled in title 4, chapter 51. No political 
subdivision or agency may enact or enforce a law, ordinance, resolution, or 
regulation that regulates or prohibits any conduct in the area covered by this 
part and title 4, chapter 51. 


History. 
Acts 2008, ch. 297, § 8. 


39-17-611— 39-17-650. [Reserved.] 
39-17-651. Offense of selling annual event tickets, shares, chances or 
similar records for period longer than authorized. 


(a) It is an offense for any person to knowingly sell annual event tickets, 
shares, chances or similar records for a period longer than the period 
authorized pursuant to § 3-17-103(d)(3). 

(b) A violation of this section is a Class C misdemeanor; provided, however, 
that the maximum fine shall be one thousand dollars ($1,000) per day in excess 
of the authorized period. 


History. 
Acts 2004, ch. 476, § 9. 


Compiler’s Notes. 

Acts 2004, ch. 350, § 13 provided that the 
provisions of the act shall not be construed to be 
an appropriation of funds and no funds shall be 


obligated or expended pursuant to the act un- 
less such funds are specifically appropriated by 
the general appropriations act. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


39-17-652. Offense of conducting more than one annual event. 


(a) It is an offense for any person to knowingly conduct more than one (1) 
annual event for the benefit of the same nonprofit organization within the 
twelve-month period beginning July 1 following the application deadline and 


ending the next June 30. 


(b) A violation of this section is a Class A misdemeanor; provided, however, 
that the maximum fine shall be fifty thousand dollars ($50,000) per event in 


excess of the authorized annual event. 


History. 
Acts 2004, ch. 476, § 9; 2015, ch. 134, § 25. 


Compiler’s Notes. 

Acts 2004, ch. 350, § 13 provided that the 
provisions of the act shall not be construed to be 
an appropriation of funds and no funds shall be 


obligated or expended pursuant to the act un- 
less such funds are specifically appropriated by 
the general appropriations act. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
111. 
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39-17-653. Offense of conducting annual event at an unauthorized 


location or on unauthorized date. 


(a) It is an offense for any person to knowingly conduct an annual event at 
a location other than the location, or locations, listed in a nonprofit organiza- 
tion’s annual event application pursuant to § 3-17-104(e)(4). 

(b) It is an offense for any person to knowingly conduct an annual event on 
a date not authorized pursuant to title 3, chapter 17. 

(c) A violation of this section is a Class C misdemeanor; provided, however, 
that the maximum fine shall be ten thousand dollars ($10,000). 


History. 
Acts 2004, ch. 476, § 9; 2015, ch. 134, § 26. 


obligated or expended pursuant to the act un- 
less such funds are specifically appropriated by 


the general appropriations act. 
Compiler’s Notes. 8 pprop 


Acts 2004, ch. 350, § 13 provided that the 
provisions of the act shall not be construed to be 
an appropriation of funds and no funds shall be 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
Li; 


39-17-654. Offense of engaging in gambling promotion under the pre- 
tense of conducting an annual event — Offense of manag- 
ing, conducting or operating an annual event. 


(a)(1) It is an offense for any person to knowingly engage in gambling 
promotion under the pretense of conducting an annual event. 

(2) Aviolation of this subsection (a) is a Class E felony; provided, however, 
that the maximum fine shall be the greater of: 

(A) Fifty thousand dollars ($50,000); or 

(B) The amount of gross proceeds derived from the gambling activity. 
(b)(1) It is an offense for any person authorized to conduct an annual event 
to knowingly employ, contract with, or otherwise utilize the services of any 
person, management company or consultant to manage, conduct or operate 
an annual event. 

(2) A violation of this subsection (b) is a Class A misdemeanor; provided, 
however, that the maximum fine shall be fifty thousand dollars ($50,000). 
(c)(1) It is an offense for any person not authorized pursuant to title 3, 
chapter 17, to knowingly manage, conduct or operate an annual event for a 
nonprofit organization. 

(2) Aviolation of this subsection (c) is a Class D felony; provided, however, 
that the maximum fine shall be the greater of: 

(A) Fifty thousand dollars ($50,000); or 
(B) The amount of the consideration obtained for the management, 
conducting or operation of the annual event. 


History. 
Acts 2004, ch. 476, § 9; 2015, ch. 134, § 27. 


Compiler’s Notes. 

Acts 2004, ch. 350, § 13 provided that the 
provisions of the act shall not be construed to be 
an appropriation of funds and no funds shall be 
obligated or expended pursuant to the act un- 


less such funds are specifically appropriated by 
the general appropriations act. 


Cross-References. 

Penalties for Class D and E felonies, § 40-35- 
i fy i 

Penalty for Class A misdemeanor, § 40-35- 
Lit 
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39-17-655. Offenses involving financial accounting of an annual event. 


(a) It is an offense for any person to knowingly: 
(1) Fail to file a financial accounting for an annual event as required 


pursuant to § 3-17-106; 


(2) Fail to timely file a financial accounting for an annual event as 


required pursuant to § 3-17-106; 


(3) Make a material false statement in any application, affidavit or 
statement made to the secretary of state in an application for an annual 


event; or 


(4) Make a material false entry or statement in a financial accounting 
that is compiled for an annual event or that is submitted to the secretary of 


state for an annual event. 


(b)(1) A violation of subdivision (a)(1) is a Class B misdemeanor; provided, 
however, that the maximum fine shall be the greater of: 
(A) Twenty-five thousand dollars ($25,000); or 
(B) The amount of gross proceeds derived from the annual event. 
(2) A violation of subdivision (a)(2) is a Class C misdemeanor; provided, 
however, that the maximum fine shall be the lesser of: 
(A) Five thousand dollars ($5,000); or 
(B) The amount of gross proceeds derived from the annual event. 
(3) A violation of subdivision (a)(3) is a Class A misdemeanor; provided, 
however, that the maximum fine shall be fifty thousand dollars ($50,000). 
(4) A violation of subdivision (a)(4) is a Class A misdemeanor; provided, 
however, that the maximum fine shall be the greater of: 
(A) Fifty thousand dollars ($50,000); or 
(B) The dollar amount of the false entry or statement. 


History. 
Acts 2004, ch. 476, § 9. 


Compiler’s Notes. 

Acts 2004, ch. 350, § 18 provided that the 
provisions of the act shall not be construed to be 
an appropriation of funds and no funds shall be 
obligated or expended pursuant to the act un- 
less such funds are specifically appropriated by 
the general appropriations act. 


Cross-References. 

False statements in application or records, 
§ 39-17-608. 

Issuing of false financial statement, § 39-14- 
120. 

Penalties for Class A, B and C misdemean- 
ors, § 40-35-111. 


39-17-656. Offense of falsely making, altering, forging, passing or 
counterfeiting a ticket, share, chance or similar record for 


an annual event. 


(a) It is an offense for any person to falsely make, alter, forge, pass or 
counterfeit a ticket, share, chance or similar record for an annual event with 


the intent to defraud. 


(b) It is an offense for any person to knowingly influence, or attempt to 
influence, the winning of a prize through the use of coercion, fraud, deception, 
or tampering with an annual event’s equipment or materials. 


(c)(1) A violation of subsection (a) is a Class A misdemeanor; provided, 
however, that the maximum fine shall be twenty-five thousand dollars 
($25,000). 
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(2) Aviolation of subsection (b) is a Class E felony; provided, however, that 
the maximum fine shall be fifty thousand dollars ($50,000). 


History. 
Acts 2004, ch. 476, § 9. 


Compiler’s Notes. 

Acts 2004, ch. 350, § 18 provided that the 
provisions of the act shall not be construed to be 
an appropriation of funds and no funds shall be 
obligated or expended pursuant to the act un- 


less such funds are specifically appropriated by 
the general appropriations act. 


Cross-References. 

Penalty for Class A misdemeanor, § 40-35- 
111. 

Penalty for Class E felony, § 40-35-111. 


39-17-657. Offense of offering cost of services, records or devices on a 
contingency basis. 


(a) Itis an offense for any person to knowingly sell or lease, or offer for sale 
or lease, facilities, locations, advertising services, printing services, telephone 
services, gambling records or gambling devices based on a percentage of the 
proceeds of an annual event or by any other contingency agreement based on 
the proceeds of an annual event or at a price greater than fair market value. 

(b) A violation of this section is a Class E felony; provided, however, that the 


maximum fine shall be fifty thousand dollars ($50,000). 


History. 
Acts 2004, ch. 476, § 9. 


Compiler’s Notes. 

Acts 2004, ch. 350, § 18 provided that the 
provisions of the act shall not be construed to be 
an appropriation of funds and no funds shall be 


obligated or expended pursuant to the act un- 
less such funds are specifically appropriated by 
the general appropriations act. 


Cross-References. 
Penalty for Class E felony, § 40-35-111. 


39-17-658. Exemption from federal law prohibiting transportation of 


gambling devices. 


All tickets, shares, chances or similar records and other devices imported, 
transported, or distributed for an annual event operated pursuant to title 3, 
chapter 17 are exempt from the provisions of 15 U.S.C. § 1172. 


History. 
Acts 2004, ch. 476, § 9. 


Compiler’s Notes. 


an appropriation of funds and no funds shall be 
obligated or expended pursuant to the act un- 
less such funds are specifically appropriated by 


Acts 2004, ch. 350, § 13 provided that the POS Toba any rt ta 


provisions of the act shall not be construed to be 


39-17-659. Legislative intent to preempt other regulations. 


The general assembly, by enacting §§ 39-17-651 — 39-17-658, intends to 
preempt any other regulation of the area covered by §§ 39-17-651 — 39-17-658 
and title 3, chapter 17. No political subdivision or agency may enact or enforce 
a law, ordinance, resolution, or regulation that regulates or prohibits any 
conduct in the area covered by §§ 39-17-651 — 39-17-658 and title 3, chapter 
aT. 


Compiler’s Notes. 
Acts 2004, ch. 350, § 13 provided that the 


History. 
Acts 2004, ch. 476, § 9. 
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provisions of the act shall not be construed tobe __less such funds are specifically appropriated by 
an appropriation of funds and no funds shall be _ the general appropriations act. 
obligated or expended pursuant to the act un- 


PART 7 
INTOXICATING LIQUORS 


39-17-701. Application of part. 
This part shall not apply to acts that are lawful under § 26-5-107 or title 57. 


History. Violations indictable without prosecutor, 
Acts 1989, ch. 591, § 1. § 40-13-104. 


Cross-References. 
Allegations concerning liquor law, § 40-13- 
219. 


39-17-702. Unlawful sale of alcoholic beverages. 


(a) Itis unlawful for any person to sell wine, beer, ale, or any other beverage 
or mixed drink containing alcohol in any establishment unless the establish- 
ment is operating in compliance with all laws governing the sale of alcoholic 
beverages in the establishments. 

(b) A violation of this section is a Class B misdemeanor. 


History. Attorney General Opinions. 
Acts 1989, ch. 591, § 1. Cosmetologists, application of alcoholic bev- 


Cugal oes ies erage regulations to, OAG 96-089 (7/24/96). 


Penalty for Class B misdemeanor, § 40-35- 
111. 


39-17-703. Receiving, possessing, and transporting alcoholic bever- 
ages. 


(a) No person, unless authorized to do so under title 57, shall receive, 
possess or transport with the intent to redistribute or resell in this state any 
intoxicating liquor that has not had all taxes attributable to the intoxicating 
liquor paid. 

(b) It shall be inferred that any receipt, possession, or transportation of 
more than five (5) gallons of intoxicating liquors that is not accompanied by a 
receipt or documentation from an entity holding a license issued under 
§ 57-3-203, § 57-3-204, § 57-3-207 or § 57-3-218 is for the purpose of resale or 
distribution. 

(c) No person, unless authorized to do so pursuant to title 57, shall receive, 
possess, or transport an intoxicating liquor with the intent to deliver the 
intoxicating liquor to customers resulting in a fee or service charge. 

(d) A violation of this section is a Class A misdemeanor. 
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History. 
Acts 1989, ch. 591, § 1; 2009, ch. 434, §§ 1, 2; 
2011, ch. 451, § 3; 2016, ch. 1045, § 1. 


Sentencing Commission Comments. This 
section prohibits receipt, possession or trans- 
portation of alcoholic beverages for redistribu- 
tion without proper state revenue stamps. Sub- 
section (b) provides an inference of intent to 
resell or distribute where more than five gal- 
lons of unstamped alcoholic beverages are pos- 
sessed, received or transported. 

Subsection (b) deviates from prior law which 
allowed an inference for resale where the quan- 
tity is seven gallons or more. The commission 
made the change to provide consistency with 
other provisions in the proposed code which 
allow transporting of less than five gallons of 
alcoholic beverages which have proper revenue 
stamps. 
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Compiler’s Notes. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References. 

Allegations concerning intoxicating liquor, 
§ 40-13-219. 

Local option law, title 57, ch. 3. 

Penalty for Class A misdemeanor, § 40-35- 
111. 


Textbooks. 

Tennessee Jurisprudence, 16 Tenn. Juris., 
Intoxicating Liquors, §§ 3, 6, 11, 15, 16, 17, 20, 
21).23,)201128: 


Law Reviews. 
Criminal Law — Illegal Search and Seizure, 
29 Tenn. L. Rev. 577 (1962). 


39-17-704. Transportation of alcoholic beverages by common carriers. 


(a) It is unlawful for any common carrier or other person or organization to 
transport into this state or to transport from one (1) location to another within 
this state any intoxicating beverages for the purpose of resale unless licensed 


to do so. 


(b) A violation of this section is a Class A misdemeanor. 


History. 
Acts 1989, ch. 591, § 1. 


Sentencing Commission Comments. This 
section prohibits the transportation of alcoholic 
beverages for resale into the state or from one 
location to another within the state without a 
license. The proposal deviates from prior law by 
removing the enhanced punishment provisions 
for quantity and subsequent offenses. 


Compiler’s Notes. 
The sentencing commission terminated June 


39-17-705. Exceptions. 


30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References. 

Allegations concerning intoxicating liquor, 
§ 40-13-219. 

Penalty for Class A misdemeanor, § 40-35- 
111. 


Textbooks. 
Tennessee Jurisprudence, 16 Tenn. Juris., 
Intoxicating Liquors, §§ 3, 4, 15-17, 20, 21. 


Nothing in § 39-17-703 shall make it unlawful for: 
(1) Any priest or minister of any religious denomination or sect to receive 


and possess wines for sacramental purposes, or for any common or other 
carrier to ship or transport wine for sacramental purposes to any priest or 
minister of any religious denomination or sect; 

(2) Druggists to receive and possess alcohol and other intoxicating liquors 
and preparations as may be sold by druggists for the special purposes and in 
the manner as provided by law, for manufacturers of medicines that conform 
to the provisions of the law applicable to pure food and pure drugs, or for 
bona fide hospitals, and for manufacturers of perfumery and toilet articles 
and manufacturers of flavoring extracts, to receive and possess alcohol for 
use of bona fide patients of the hospitals, or in the manufacturing of 
medicines or flavoring extracts, or perfumery or toilet articles, or for any 
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common or other carrier to ship or transport liquor, or alcohol for such 
purposes to druggists or hospitals, or manufacturers of medicines, or 
flavoring extracts or perfumery or toilet articles; 

(3) Any person engaged in the manufacture of thermostatic devices or 
temperature regulators to import alcohol into this state for use in the 
manufacture and charging of the devices and regulators; 

(4) Bona fide educational institutions to receive and possess alcohol for 
scientific and therapeutic purposes, or for any common or other carrier to 
ship or transport alcohol for those purposes to bona fide educational 
institutions; or 

(5) Any person to transport intoxicating liquor not in excess of the 
quantity permitted by 19 U.S.C. § 1202, notwithstanding that the liquor 
may be transported without the proper revenue affixed thereto, if the liquor 
was purchased outside the United States and brought into the state through 
an airport designated as a point of origin and destination for international 


passengers and cargo. 


History. 
Acts 1989, ch. 591, § 1. 


Sentencing Commission Comments. This 
section is essentially a restatement of prior law. 
It provides an exception to the application of 
§ 39-17-7083 for certain specific purposes. The 
exemption for personal use of less than five 
gallons with the proper revenue stamp was 
deleted since § 39-17-703 does not apply to 
personal use, but only to resale and redistribu- 
tion. 


Compiler’s Notes. 
The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 


have been retained, but do not reflect 1995 or 
subsequent legislation. 

The reference to subsection (5) to 19 U.S.C. 
§ 1202, Item 813.30, which is part of the Har- 
monized Tariff Schedule, is no longer current. 
The Harmonized Tariff Schedule is maintained 
and published periodically by the United States 
International Trade Commission and is avail- 
able at http://(www.usitc.gov/tata/hts. 


Cross-References. 

Allegations concerning intoxicating liquor, 
§ 40-13-219. 

Restrictions on importing or transporting al- 
coholic beverages, § 57-3-402. 


39-17-706. Manufacture of alcoholic beverages. 


(a) It is unlawful for any person, company, or other entity to manufacture 
intoxicating beverages unless authorized by law to do so; provided, that this 
section shall not be construed to prohibit the manufacture of alcohol for use as 
a fuel to power motor-driven vehicles and machinery or for heating purposes or 
of not less than one hundred eighty-eight (188) proof for chemical, pharma- 
ceutical, medical, and bacteriological purposes. 

(b) A violation of this section is a Class A misdemeanor. 


History. 
Acts 1989, ch. 591, § 1. 


Cross-References. 

Criminal attempt, § 39-12-101. 

Penalty for Class A misdemeanor, § 40-35- 
111. 


39-17-707. Possession of still. 


Law Reviews. 

Criminal Law in Tennessee in 1969 — A 
Critical Survey (Joseph G. Cook), 37 Tenn. L. 
Rev. 433 (1970). 


(a) It is unlawful for any person to have possession or control of any still or 
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other apparatus, or part of any still or other apparatus, used or intended to be 
used for the purpose of manufacturing intoxicating liquor as prohibited by law. 


(b) A violation of this section is a Class B misdemeanor. 


History. 
Acts 1989, ch. 591, § 1. 


Cross-References. 
Penalty for Class B misdemeanor, § 40-35- 
111. 


39-17-708. Home manufacture of wine or beer excepted. 


(a) Notwithstanding the provisions of this part, a private individual in the 
person’s own home may manufacture and possess wine or beer in an amount 
not in excess of that amount annually permitted as of January 1, 1997, by 
federal statutes and regulations relative to household manufacture and 
consumption; provided, that the wine or beer is for personal consumption by 
members and guests of the household. Such wine or beer may also be 
transported by the person, member or guest without being in violation of this 
part; provided, that the amount being transported at any one (1) time shall not 
exceed five (5) gallons, except as provided in § 57-5-111. 

(b) It shall be inferred that transportation of more than five (5) gallons is for 
the purpose of resale or redistribution. 

(c) For purposes of this section, “beer” means the undistilled and unfortified 
product, of any name or description, of the normal alcoholic fermentation of 
malt or other ingredients except grapes. 


History. 
Acts 1989, ch. 591, § 1; 1997, ch. 140, §§ 1-3; 
2015, ch. 69, § 2. 


Sentencing Commission Comments. This 
section continues the allowance of home manu- 
facture of wine as previously provided in former 
law. The amount of wine allowed to be trans- 
ported has been raised to five gallons, consis- 
tent with the allowance in § 39-17-703. Subsec- 
tion (b) adds an inference that transportation of 
more than five gallons is for resale. 


39-17-709— 39-17-712. [Reserved.] 


Compiler’s Notes. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References. 
Viticulture, title 43, ch. 30. 


39-17-713. Storage of liquor for sale. 


(a) It is unlawful for any person, unless authorized by law to do so, to have 
or keep in stock, in any warehouse or place of business or other place, any 
intoxicating liquors, including wine, ale or beer, intended for present or future 
sale as a beverage, either wholesale or retail, and whether intended to be sold 
for delivery at the place of sale or to be shipped or otherwise transported for 
delivery at another place. 

(b) A violation of this section is a Class A misdemeanor. 


39-17-714 


History. 
Acts 1989, ch. 591, § 1. 


Sentencing Commission Comments. This 
section prohibits the storage of alcoholic bever- 
ages by persons not legally authorized to do so. 
Subsection (a) is a restatement of prior law. 


Compiler’s Notes. 
The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
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have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
1a 


Law Reviews. 

Criminal Law and Procedure — 1964 Tennes- 
see Survey (Graham Parkes and Robert E. 
Kendrick), 18 Vand. L. Rev. 1131 (1965). 


39-17-714. Disposal of alcoholic beverages. 


Upon the conviction of any person for a violation of § 39-17-713, the sheriff 
or other officer shall be directed as a part of the judgment of the court to 
destroy or otherwise dispose of all alcoholic beverages according to law. 


History. 
Acts 1989, ch. 591, § 1. 


Cross-References. 
Disposition of seized liquor, § 57-9-107 et 
seq. 


39-17-715. Consuming alcoholic beverages on school premises. 


(a) Itis unlawful to consume or possess any alcoholic beverage on the school 
plant or grounds of any public school in this state having any of the grades 


kindergarten through twelve (K-12). 


(b) A violation of this section is a Class C misdemeanor. 


History. 
Acts 1989, ch. 591, § 1. 


Sentencing Commission Comments. This 
section prohibits consumption or possession of 
alcoholic beverages on public school grounds. 
The provisions deviate from prior law by delet- 
ing the provisions regarding throwing empty 
beer cans or liquor bottles on the grounds. The 
commission believes the Litter Control Laws, 
title 39, ch. 14, part 5, sufficiently prohibit that 
behavior. 


Compiler’s Notes. 
The sentencing commission terminated June 


30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


Law Reviews. 

The Proposed Criminal Code: Disorderly 
Conduct and Related Offenses, 40 Tenn. L. Rev. 
725 (1973). 


PART 8 
[RESERVED] 


PART 9 
OBSCENITY 


39-17-901. Part definitions. 


The following definitions apply in this part, unless the context requires 


otherwise: 
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(1) “Actual or constructive knowledge” means that a person is deemed to 
have constructive knowledge of the contents of material who has knowledge 
of facts that would put a reasonable and prudent person on notice as to the 
suspect nature of the material; 

(2) “Community” means the judicial district, as defined in § 16-2-506, in 
which a violation is alleged to have occurred; 

(3) “Distribute” means to transfer possession of, whether with or without 
consideration; 

(4) “Excess violence” means the depiction of acts of violence in such a 
graphic or bloody manner as to exceed common limits of custom and candor, 
or in such a manner that it is apparent that the predominant appeal of the 
material is portrayal of violence for violence’s sake; 

(5) “Final judgment” or “conviction” means all direct appeals have been 
exhausted including an application for appeal or for certiorari to the 
Tennessee or United States supreme court; 

(6) “Harmful to minors” means that quality of any description or repre- 
sentation, in whatever form, of nudity, sexual excitement, sexual conduct, 
excess violence or sadomasochistic abuse when the matter or performance: 

(A) Would be found by the average person applying contemporary 
community standards to appeal predominantly to the prurient, shameful 
or morbid interests of minors; 

(B) Is patently offensive to prevailing standards in the adult commu- 
nity as a whole with respect to what is suitable for minors; and 

(C) Taken as whole lacks serious literary, artistic, political or scientific 
values for minors; 

(7) “Matter” means any book, magazine, newspaper or other printed or 
written material or any picture, drawing, photograph, motion picture film, 
videocassette or other pictorial representation, or any statue, figure, device, 
theatrical production or electrical reproduction, or any other article, equip- 
ment, machine or material that is obscene as defined by this part; 

(8) “Minor” means any person who has not reached eighteen (18) years of 
age and is not emancipated; 

(9) “Nudity” means the showing of the human male or female genitals, 
pubic area, or buttocks with less than a fully opaque covering or the showing 
of the female breast with less than a fully opaque covering of any portion 
below the top of the nipple, or the depiction of covered male genitals in a 
discernibly turgid state; 

(10) “Obscene” means: 

(A) The average person applying contemporary community standards 
would find that the work, taken as a whole, appeals to the prurient 
interest; 

(B) The average person applying contemporary community standards 
would find that the work depicts or describes, in a patently offensive way, 
sexual conduct; and 

(C) The work, taken as a whole, lacks serious literary, artistic, political, 
or scientific value; 

(11) “Patently offensive” means that which goes substantially beyond 
customary limits of candor in describing or representing such matters; 
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(12) “Prurient interest” means a shameful or morbid interest in sex; 
(13) “Sadomasochistic abuse” means flagellation or torture or physical 

restraint by or upon a person for the purpose of sexual gratification of either 

person; 
(14) “Sexual conduct” means: 

(A) Patently offensive representations or descriptions of ultimate 
sexual acts, normal or perverted, actual or simulated. A sexual act is 
simulated when it depicts explicit sexual activity that gives the appear- 
ance of ultimate sexual acts, anal, oral or genital. “Ultimate sexual acts” 
means sexual intercourse, anal or otherwise, fellatio, cunnilingus or 
sodomy; or 

(B) Patently offensive representations or descriptions of masturbation, 
excretory functions, and lewd exhibition of the genitals; and 
(15) “Sexual excitement” means the condition of human male or female 

genitals when in a state of sexual stimulation or arousal. 


History. Constitutional Constraint to Limit Overcrimi- 
Acts 1989, ch. 591, § 1; 1990, ch. 1092, nalization, 80 Tenn. L. Rev. 291 (2013). 
§§ 1-3. State Restrictions on Violent Expression: The 


Impropriety of Extending an Obscenity Analy- 


Cross-References. 

Children, obscenity law relating to, §§ 39-17- 
911, 39-17-914. 

Obscene or patently offensive bumper stick- 
ers, etc., prohibited, § 55-8-187. 


Textbooks. 

Tennessee Jurisprudence, 6A Tenn. Juris., 
Constitutional Law, § 58; 20 Tenn. Juris., Nui- 
sances, § 4; 20 Tenn. Juris., Obscenity, §§ 1-3. 


Law Reviews. 
Dignity, and Danger: Human Dignity as a 


sis, 46 Vand. L. Rev. 473 (1993). 


Attorney General Opinions. 

Constitutionality of local standard, OAG 
90-02 (1/8/90). 

Constitutionality of inclusion of sadomasoch- 
istic abuse in definition of sexual conduct, OAG 
90-02 (1/8/90). 

Constitutionality of tax on sale or rental of 
adult videos, 98-067 (3/18/98). 

Constitutionality of requiring public library 
policies prohibiting minors’ access to harmful 
material, OAG 99-108 (5/10/99). 


39-17-902. Producing, importing, preparing, distributing, processing 
or appearing in obscene material or exhibition — Distri- 
bution to or employment of minors. 


(a) It is unlawful to knowingly produce, send or cause to be sent, or bring or 
cause to be brought, into this state for sale, distribution, exhibition or display, 
or in this state to prepare for distribution, publish, print, exhibit, distribute, or 
offer to distribute, or to possess with intent to distribute or to exhibit or offer 
to distribute any obscene matter, or to do any of the aforementioned with any 
matter found legally obscene that violates the requirements of 18 U.S.C. 
§ 2257. It is unlawful to direct, present or produce any obscene theatrical 
production, peep show or live performance, and every person who participates 
in that part of the production which renders the production or performance 
obscene is guilty of the offense. 

(b) It is unlawful for any person to hire, employ or use a minor to do or assist 
in doing any of the acts described in subsection (a) with knowledge that the 
person is a minor under eighteen (18) years of age, or while in possession of the 
facts that the person should reasonably know that the person is a minor under 
eighteen (18) years of age. However, this section shall not apply to those acts 
that are prohibited by §§ 39-17-1003 — 39-17-1005. 
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(c)(1) A violation of subsection (a) is a Class A misdemeanor, and, in 
addition, any corporation or business entity that violates this section shall 
be fined an amount not less than ten thousand dollars ($10,000) nor more 
than fifty thousand dollars ($50,000). 

(2) Asecond or subsequent violation of subsection (a) is a Class E felony; 
provided, that the second or subsequent violation occurs after a conviction 
has been obtained for the previous violation; provided further, that the range 
of fines authorized for a first violation by a corporation or business entity 
shall also be applicable for second or subsequent violations by the corpora- 
tion or entity. 

(d) A violation of subsection (b) is a Class E felony, and, in addition, a 


violator shall be fined an amount not less than ten thousand dollars ($10,000) 
nor more than one hundred thousand dollars ($100,000). 

(e) It is an exception to this section that the obscene material is possessed by 
a person having scientific, educational, governmental or other similar justifi- 


cation. 


History. 
Acts 1989, ch. 591, § 1; 1990, ch. 1092, § 4; 
1991, ch. 469, § 1; 1996, ch. 1070, § 1. 


Sentencing Commission Comments. This 
section is similar to prior code § 39-6-1104. 
Subsection (b) is limited to the use of minors in 
the sale or distribution of obscene materials, as 
compared with title 39, ch. 17, part 10, where 
minors are used in the production of the mate- 
rials. Subsection (e) is similar to prior code 
§ 39-6-1117, and exempts possession of obscene 
materials pursuant to subsection (a) by persons 
having scientific, educational, governmental or 
other similar justification. 


Compiler’s Notes. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References. 
Application for consent to petition to convene 
investigative grand jury, § 40-12-201. 


Penalty for Class A misdemeanor, § 40-35- 
1th, 

Penalty for Class E felony, § 40-35-111. 

Sexual exploitation of children, title 39, ch. 
17, part 10. 


Textbooks. 

Tennessee Jurisprudence, 6A Tenn. Juris., 
Constitutional Law, §§ 73, 78; 20 Tenn. Juris., 
Obscenity, §§ 1, 2. 


Law Reviews. 

1985 Tennessee Survey: Selected Develop- 
ments in Tennessee Law, 53 Tenn. L. Rev. 307 
(1986). 


Attorney General Opinions. 

Constitutionality of penalties, OAG 90-02 
(1/8/90). 

Constitutionality of excluding public librar- 
ies from exemption for possession of certain 
obscene materials, OAG 99-108 (5/10/99). 

Constitutionality of legislation restricting 
sale or trafficking of pornographic, x-rated ma- 
terials in particular county, OAG 03-056 
(5/01/03). 


NOTES TO DECISIONS 


Analysis 


1. Possession. 
2. Actual Knowledge. 


1. Possession. 

Although there was sufficient evidence from 
which to infer defendant’s possession of obscene 
matter, the fact that the defendant possessed 
the material did not per se establish that he 
knowingly did so. State v. Pendergrass, 13 
S.W.3d 389, 1999 Tenn. Crim. App. LEXIS 829 
(Tenn. Crim. App. 1999). 


2. Actual Knowledge. 

Because of the legislature’s clear and unam- 
biguous choice of the word “knowingly” in 
T.C.A. § 39-17-902(a), a conviction for distribu- 
tion of obscene matter may be sustained only if 
there is sufficient proof of record of actual 
knowledge of the proscribed conduct. State v. 
Pendergrass, 13 S.W.3d 389, 1999 Tenn. Crim. 
App. LEXIS 829 (Tenn. Crim. App. 1999). 
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39-17-903. Seizure of obscene materials — Warrant — Disposition of 
seized materials. 


(a) Upon a showing of probable cause that the obscenity laws of this state 
are being violated, any judge or magistrate shall be empowered to issue a 
search warrant in accordance with the general law pertaining to searches and 
seizures in this state. The warrant shall authorize or designate a law 
enforcement officer to enter upon the premises where alleged violations of the 
obscenity laws are being carried on and take into custody one (1) example of 
each piece of matter which is obscene. Return on the search shall be in the 
manner prescribed generally for searches and seizures in this state, except 
that matter that is seized shall be retained by the district attorney general to 
be used as evidence in any legal proceeding in which the matter is in issue or 
involved. 

(b) When a search and seizure takes place in accordance with this section, 
any person aggrieved by the search and seizure, or claiming ownership of the 
matter seized, may file a motion in writing with the court of record in the 
jurisdiction in which the search and seizure took place, contesting the legality 
of the search and seizure or the fact of the obscenity of the matter seized. The 
court shall set a hearing within one (1) day after the request therefor, or at 
such time as the requesting party might agree. In the event the court finds that 
the search and seizure was illegal or if the court or any other court of 
competent jurisdiction shall determine that the matter is not obscene, the 
matter shall be forthwith returned to the person and to the place from which 
it was taken. 


History. Tennessee Jurisprudence, 20 Tenn. Juris., 
Acts 1989, ch. 591, § 1. Obscenity, § 2. 
Textbooks. Law Reviews. 
Tennessee Criminal Practice and Procedure The Tennessee Court Systems — Prosecu- 
(Raybin), §§ 18.5, 18.8, 18.100, 18.128. tion, 8 Mem. St. U.L. Rev. 477 (1978). 


39-17-904. Destruction of material upon conviction. 


Upon the conviction of the accused, the court may, when the conviction 
becomes final, order any matter of advertisement, in respect whereof the 
accused stands convicted, and that remains in the possession or under the 
control of the district attorney general or any law enforcement agency to be 
destroyed, and the court may cause to be destroyed any such material in its 
possession or under its control. 


History. 
Acts 1989, ch. 591, § 1. 


39-17-905. Temporary restraining orders and injunctions — Trial — 
Judgment — Review. 


(a) The circuit, chancery, or criminal courts of this state and the chancellors 
and judges of those courts shall have full power, authority, and jurisdiction, 
upon application by sworn detailed petition filed by the district attorney 
general within their respective jurisdictions, to issue any and all proper 
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temporary restraining orders, temporary and permanent injunctions, and any 
other writs and processes appropriate to carry out and enforce §§ 39-17-901 — 
39-17-908. However, this section shall not be construed to authorize the issue 
of ex parte temporary injunctions preventing further regularly scheduled 
exhibition of motion picture films by commercial theaters, such injunction to 
issue only upon at least one (1) day’s notice, but the court may immediately 
forbid the removing, destroying, deleting, splicing, amending or otherwise 
altering the matter alleged to be obscene. 

(b) The person to be enjoined shall be entitled to trial of the issues within 
two (2) days after joinder of issue, and a decision shall be rendered by the court 
within two (2) days of the conclusion of the trial. In order to facilitate the 
introduction of evidence at any hearing as provided in this section, the court is 
empowered to order defendants named in any proceeding set out in this section 
to produce one (1) copy of the matter alleged to be obscene, along with 
necessary viewing equipment, in open court at the time of the hearing or at any 
other time agreed upon by the parties and the court. In proceedings under this 
section, there shall be no right to trial by jury. If the defendant in any suit for 
injunction filed under the terms of this section shall fail to answer or otherwise 
join issue within twenty (20) days after the filing of a petition for injunction, 
the court, on motion of the district attorney general, shall enter a general 
denial for the defendant, and set a date for hearing on the questions raised in 
the petition for injunction within ten (10) days following the entry of the denial 
entered by the court, and the court shall render its decision within two (2) days 
after the conclusion of that hearing. 

(c) In the event that a final order or judgment of injunction is entered 
against the person sought to be enjoined, the final order or judgment shall 
contain a provision directing the person to surrender to the clerk of the court 
of the county in which the proceedings were brought any of the obscene matter 
in the person’s possession, and the clerk shall be directed to hold the matter in 
the clerk’s possession to be used as evidence in any criminal proceedings in 
which the matter is in issue, but if no indictment is returned concerning the 
matter within six (6) months of the entry of final order, the clerk shall destroy 
the matter. 

(d) Any party, including the district attorney general, shall be entitled to an 
appeal from an adverse decision of the court. The granting of an appeal shall 
have the effect of staying or suspending any order to destroy but not an order 
to seize the matter, nor shall the granting of an appeal suspend any permanent 
injunction granted by the trial court. 

History. form Administrative Procedures Act (William J. 

Acts 1989, ch. 591, § 1. Harbison), 6 Mem. St. U.L. Rev. 291 (1976). 
Law Reviews. 


Tennessee Appellate Procedure and the Uni- 


39-17-906. Remedies supplementary. 


(a) The remedies and procedures set out in §§ 39-17-901 — 39-17-908 are 
supplementary to each other and no remedy shall be construed as excluding or 
prohibiting the use of any other remedy. 
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(b) Except as expressly provided in this part, §§ 39-17-901 — 39-17-908 
shall not be construed as repealing any provisions of any other statute, but 


shall be supplementary thereto and cumulative thereto. 


Critical Survey, II. Offenses (Joseph G. Cook), 
48 Tenn. L. Rev. 3 (1981). 


History. 
Acts 1989, ch. 591, § 1. 


Law Reviews. 
Criminal Law in Tennessee in 1979 — A 


39-17-907. Restrictions on showings. 


(a) Itis unlawful for any person to exhibit for public consumption, whether 
or not the exhibition is for compensation, any motion picture, film, movie, or 
videotape that depicts sexual conduct as defined in § 39-17-901, unless the 
exhibition is within a theater auditorium or other enclosed area that effectively 
removes the exhibition from the view of members of the public who are not 
voluntarily engaged in viewing the motion picture, film, movie, or videotape. 

(b) No minor under eighteen (18) years of age may be admitted to a movie 
theatre if the movie has been found to be “harmful to minors” pursuant to 
§ 39-17-901. It is a deceptive practice under title 47, chapter 18, part 1, to 
advertise or promote a motion picture as having a rating other than the rating 


that has been assigned to it. 


(c) A violation of this section is a Class A misdemeanor. 


History. 
Acts 1989, ch. 591, § 1; 2013, ch. 459, § 1. 


Sentencing Commission Comments. Un- 
der prior law, theaters were obligated to comply 
with this provision but there was no criminal 
penalty specified by statute. This section cre- 
ates such a penalty. 


Compiler’s Notes. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References. 

Display for sale or rental of material harmful 
to minors, § 39-17-914. 

Penalty for Class A misdemeanor, § 40-35- 
111. 


Registration of adult-oriented establish- 
ments, title 7, ch. 51, part 11. 

Sale, loan or exhibition of material to minors, 
§ 39-17-911. 


Law Reviews. 
Film Is a Four Letter Word (Richard A. Lord), 
5 Mem. St. U.L. Rev. 41 (1975). 


Attorney General Opinions. 

Constitutionality of criminal statute regard- 
ing admission of minors to movies. OAG 13-93, 
2013 Tenn. AG LEXIS 96 (11/25/13). 

The provisions of T.C.A. § 39-17-907(b), prior 
to its amendment by Acts 2013, ch. 459, are 
unconstitutional on First Amendment grounds. 
The provisions of T.C.A. § 39-17-907(b) as 
amended by Acts 2013, Chapter 459 are facially 
constitutionally defensible. OAG 13-101, 2013 
Tenn. AG LEXIS 106 (12/6/13). 


39-17-908. Enforcement — Initiation of criminal actions — Civil pro- 
ceedings. 


(a) Criminal action shall commence only on criminal indictment or the 
issuance of a warrant by a judge of any court of record; provided, that the 
commencement of any criminal action shall be made only with the prior 
knowledge and written approval of the district attorney general or any 
assistant district attorney general. 

(b) Sections 39-17-901 — 39-17-908 may be enforced by either criminal 
actions or by actions for injunctive relief, or both, and the actions may be 
commenced simultaneously and proceed independently of each other. 
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History. upon issuance or nonissuance are prohibited 
Acts 1989, ch. 591, § 1. from issuing search warrant, an arrest warrant 


Cross-References or mittimus, § 40-5-106. 


Persons whose compensation is contingent 


39-17-909. Offense of providing location for minors to engage in public 
indecency. 


(a) It is an offense for a person eighteen (18) years of age or older to 
knowingly promote or organize a gathering of two (2) or more minors in a 
public place, as defined in § 39-13-511, with the intent to provide a location for 
said minors to engage in public indecency as defined in § 39-13-511. 

(b) A violation of subsection (a) is a Class A misdemeanor. 

(c) Any personal property used in the commission of a violation of this 
section is, upon conviction, subject to judicial forfeiture as provided in title 39, 
chapter 11, part 7. ; 

(d) Nothing in this section shall deprive a court of any authority to suspend 
or cancel a license, declare the establishment a nuisance or impose costs and 
other monetary obligations if specifically authorized by law. 

(e) For purposes of this section “public area on the property of that business 
or retail establishment” means a public place as defined in § 39-13-511. 


History. 
Acts 2012, ch. 1091, § 1. 
Cross-References. 


Penalty for Class A misdemeanor, § 40-35- 
111. 


39-17-910. [Reserved.] 


39-17-911. Sale, loan or exhibition of material to minors. 


(a) It is unlawful for any person to knowingly sell or loan for monetary 
consideration or otherwise exhibit or make available to a minor: 

(1) Any picture, photograph, drawing, sculpture, motion picture film, 
video game, computer software game, or similar visual representation or 
image of a person or portion of the human body, that depicts nudity, sexual 
conduct, excess violence, or sado-masochistic abuse, and that is harmful to 
minors; or 

(2) Any book, pamphlet, magazine, printed matter, however reproduced, 
or sound recording, which contains any matter enumerated in subdivision 
(a)(1), or that contains explicit and detailed verbal descriptions or narrative 
accounts of sexual excitement, sexual conduct, excess violence, or sado- 
masochistic abuse, and that is harmful to minors. 

(b) It is unlawful for any person to knowingly exhibit to a minor for 
monetary consideration, or to knowingly sell to a minor an admission ticket or 
pass or otherwise admit a minor to premises whereon there is exhibited a 
motion picture, show or other presentation which, in whole or in part, depicts 
nudity, sexual conduct, excess violence, or sado-masochistic abuse, and which 
is harmful to minors. 

(c) A violation of this section is a Class A misdemeanor. 
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(d) It is an affirmative defense to prosecution under this’ section that the 
minor to whom the material or show was made available or exhibited was, at 


the time, accompanied by the person’s parent or legal guardian, or by an adult 


with the written permission of the parent or legal guardian. 


History. 
Acts 1989, ch. 591, § 1; 2000, ch. 763, § 1. 


Cross-References. 

Penalty for Class A misdemeanor, § 40-35- 
WB 

Registration of adult-oriented establish- 
ments, title 7, ch. 51, part 11. 

Restrictions on showings, § 39-17-907. 

Sexual exploitation of children, title 39, ch. 
17, part 10. 


Law Reviews. 

State Restrictions on Violent Expression: The 
Impropriety of Extending an Obscenity Analy- 
sis, 46 Vand. L. Rev. 473 (1993). 


Attorney General Opinions. 
Violations of § 39-17-911, 
(2/22/00). 


OAG 00-030 


NOTES TO DECISIONS 


1. Constitutionality. 

Although the term “excess violence” is uncon- 
stitutionally vague, because it fails to provide 
adequate notice of criminal conduct, T.C.A. 


39-17-912, 39-17-913. [Reserved.] 


§ 39-17-911 as a whole survives under the 
applicable doctrine of elision. Davis-Kidd Book- 
sellers v. McWherter, 866 S.W.2d 520, 1993 
Tenn. LEXIS 407 (Tenn. 1993). 


39-17-914. Display for sale or rental of material harmful to minors. 


(a) It is unlawful for a person to display for sale or rental a visual depiction, 
including a videocassette tape or film, video game, computer software game, or 
a written representation, including a book, magazine or pamphlet, that 
contains material harmful to minors anywhere minors are lawfully admitted. 

(b) The state has the burden of proving that the material is displayed. 


Material is not considered displayed under this section if: 


(1) The material is: 


(A) Placed in “binder racks” that cover the lower two thirds (#4) of the 
material and the viewable one third (1%) is not harmful to minors; 
(B) Located at a height of not less than five and one-half feet (54) from 


the floor; and 


(C) Reasonable steps are taken to prevent minors from perusing the 


material; 


(2) The material is sealed, and, if it contains material on its cover that is 
harmful to minors, it must also be opaquely wrapped; 

(3) The material is placed out of sight underneath the counter; or 

(4) The material is located so that the material is not open to view by 
minors and is located in an area restricted to adults; 

(5) Unless its cover contains material which is harmful to minors, a video 
cassette tape or film is not considered displayed if it is in a form that cannot 
be viewed without electrical or mechanical equipment and the equipment is 
not being used to produce a visual depiction; or 

(6) In a situation if the minor is accompanied by the minor’s parent or 
guardian, unless the area is restricted to adults as provided for in subdivi- 


sion (b)(4). 
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(c) A violation of this section is a Class C misdemeanor for each day the 


person is in violation of this section. 


History. 
Acts 1989, ch. 591, § 1; 1990, ch. 1092, § 5; 
2000, ch. 763, § 2. 


Cross-References. 

Penalty for Class C misdemeanor, § 40-35- 
111. 

Registration of adult-oriented establish- 
ments, title 7, ch. 51, part 11. 

Restrictions on showings, § 39-17-907. 

Sexual exploitation of children, title 39, ch. 
17, part 10. 


Textbooks. 
Tennessee Jurisprudence, 20 Tenn. Juris., 
Nuisances, § 4; 20 Tenn. Juris., Obscenity, § 2. 


Law Reviews. 

Constitutional Law — Fifth Amendment 
Overbreadth Doctrine — Older Minors’ and 
Adults’ Access Rights to Constitutionally Pro- 
tected Material, 62 Tenn. L. Rev. 353 (1995). 

State Restrictions on Violent Expression: The 
Impropriety of Extending an Obscenity Analy- 
sis, 46 Vand. L. Rev. 473 (1993). 


Attorney General Opinions. 
Constitutionality of incorporation of Motion 
Picture Association of America’s rating system 
into code, OAG 90-02 (1/8/90). 
Constitutionality of tax on sale or rental of 
adult videos, 98-067 (3/18/98). 


NOTES TO DECISIONS 


1. Constitutionality. 

T.C.A. § 39-17-914 is readily susceptible to a 
narrowing construction which makes it only 
applicable to those materials which lack seri- 
ous literary, artistic, political, or scientific value 
for a reasonable 17-year-old minor and is there- 
fore not facially unconstitutional under the 
federal or state constitutions on the grounds of 
overbreadth. Davis-Kidd Booksellers _ v. 
McWherter, 866 S.W.2d 520, 1993 Tenn. LEXIS 
407 (Tenn. 1993). 

Since all adult bookstores restricted admis- 
sion to adults, as defined in T.C.A. § 7-51- 


39-17-915 — 39-17-917. [Reserved. | 


1102(1) and as restricted in T.C.A. § 39-17-914, 
restricted access was a reliable indicator of 
adult materials and was a rational way to 
identify those likely to produce the adverse 
secondary effects the Tennessee Adult-Oriented 
Establishment Registration Act of 1998 tar- 
geted; plaintiff bookstore was properly denied a 
preliminary injunction on an equal protection 
challenge against defendant county. East 
Brooks Books, Inc. v. Shelby County, 588 F.3d 
360, 2009 U.S. App. LEXIS 25806, 2009 FED 
App. 407P (6th Cir. Nov. 25, 2009). 


39-17-918. Massage or exposure of erogenous areas. 


(a) As used in this section, unless the context otherwise requires: 
(1) “Compensation” means payment, loan, advance, contribution, deposit, 


or gift of money or anything of value; 


(2) “Erogenous area” means the pubic area, penis, scrotum, vulva, vagina, 


perineum, anus or breast; 


(3) “Massage” means the art of body massage, by hand or with a 


mechanical or vibratory device, for the purpose of massaging, reducing, or 
contouring the body, and may include the use of oil rubs, heat lamps, hot and 
cold packs, tub, shower or cabinet baths. The procedures involved include, 
but are not limited to, touching, stroking, kneading, friction, vibration, 
percussion and medical gymnastics; and 

(4) “Masseur” or “masseuse” means a person engaged in the activities set 
forth in subdivision (a)(3). 
(b) It is unlawful for a masseur or masseuse to expose the masseur’s or 


masseuse’s erogenous area for compensation or to touch with any part of the 
masseur’s or masseuse’s body, or fondle in any manner or massage an 
erogenous area for compensation. This section shall not apply to any person 
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authorized by the laws of this state to practice any branch of medicine, surgery, 
osteopathy, chiropractic or chiropody, any person holding a drugless practitio- 
ner’s certificate or any person licensed as a physical therapist, while such 
person is acting within the scope of the license. 

(c) A violation of this section is a Class A misdemeanor. 


History. Massage Licensure Act, title 63, ch. 18. 
Acts 1989, ch. 591, § 1. Penalty for Class A misdemeanor, § 40-35- 
111. 


Cross-References. 
Adult-oriented establishment registration, 
title 7, ch. 51, part 11. 


39-17-919. Injunctions. 


(a) If the district attorney general is of the opinion that § 39-17-911 or 
§ 39-17-914 is being violated, the district attorney general may file a petition 
in a circuit, chancery or criminal court of that district relating the opinion, and 
request the court to issue a temporary restraining order or a temporary 
injunction enjoining the person named in the petition from removing the 
material in question from the jurisdiction of the court pending an adversary 
hearing on the petition. 

(b) If a temporary restraining order or, after notice, a temporary injunction 
is so issued, the person enjoined shall answer within the time set by the court, 
which time shall be set by the court at not more than sixty (60) days. 

(c) The adversary hearing on the petition shall be held within two (2) days 
after the joinder of issues. 

(d) At the conclusion of the hearing, or within two (2) days thereafter, the 
court will determine whether or not the material in question is in violation of 
§ 39-17-911 or § 39-17-914. 

(e)(1) On a finding of a violation, the court shall grant a temporary 

injunction or continue its injunction in full force and effect for a period not 

to exceed forty-five (45) days or until an indictment on the matter has been 
submitted to the grand jury. 

(2) If forty-five (45) days elapse and the grand jury has taken no action, 
the injunction terminates. 

(3) The injunction also terminates on the grand jury returning a no true 
bill. 

(f) On the return of a true bill of indictment, the court shall order the 
material in question delivered into the hands of the court clerk or district 
attorney general, there to be held as evidence in the case. 


History. 
Acts 1990, ch. 1092, § 10. 


39-17-920. Issuance of process. 


No process, except as otherwise provided, shall be issued for the violation of 
§ 39-17-911 or § 39-17-914, unless it is issued upon the application of the 
district attorney general of the district. 
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History. 
Acts 1990, ch. 1092, § 10. 
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PART 10 
SEXUAL EXPLOITATION OF CHILDREN 


39-17-1001. Short title. 


This part shall be known and may be cited as the “Tennessee Protection of 
Children Against Sexual Exploitation Act of 1990.” 


History. 
Acts 1990, ch. 1092, § 7. 


Sentencing Commission Comments. This 
part punishes persons involved in child pornog- 
raphy. Statutes concerning obscene materials 
and adult pornography made available to mi- 
nors are found in part 9 of this chapter. 


Compiler’s Notes. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Law Reviews. 

Abolishing Child Sex Trafficking on the In- 
ternet: Imposing Criminal Culpability on Digi- 
tal Facilitators, 43 U. Mem. L. Rev. 1097 (2013). 

Filling the Gap: Refining Sex Trafficking Leg- 
islation to Address the Problem of Pimping, 68 
Vand. L. Rev. 961 (2015). 

For Their Own Good? Exploring Legislative 


39-17-1002. Part definitions. 


Responses to the Commercial Sexual Exploita- 
tion of Children and the Illinois Safe Children 
Act, 65 Vand. L. Rev. 1861 (2012). 

“Let’s Talk About Sexting, Baby”: A Mens 
Rea-Centered Approach to the Sexting Issue in 
Tennessee, 42 U. Mem. L. Rev. 1139 (2012). 

Pimps Down: A Prosecutorial Perspective on 
Domestic Sex Trafficking,, 43 U. Mem. L. Rev. 
1013 (2013). 

Prosecuting Demand as a Crime of Human 
Trafficking: The Eighth Circuit Decision in 
United States v. Jungers, 43 U. Mem. L. Rev. 
917 (2013). 

Sexting, Statutes, and Saved by the Bell: 
Introducing a Lesser Juvenile Charge with an 
“Ageravating Factors”, 77 Tenn. L. Rev. 1 
(2009). 

Taking Prevention Seriously: Developing a 
Comprehensive Response to Child Trafficking 
and Sexual Exploitation, 43 Vand. J. Transnat’l 
L. 1 (2010). 


The following definitions apply in this part, unless the context otherwise 


requires: 


(1) “Community” means the judicial district, as defined by § 16-2-506, in 
which a violation is alleged to have occurred; 


(2) “Material” means: 


(A) Any picture, drawing, photograph, undeveloped film or film nega- 
tive, motion picture film, videocassette tape or other pictorial representa- 


tion; 


(B) Any statue, figure, theatrical production or electrical reproduction; 
(C) Any image stored on a computer hard drive, a computer disk of any 
type, or any other medium designed to store information for later 


retrieval; 


(D) Any image transmitted to a computer or other electronic media or 
video screen, by telephone line, cable, satellite transmission, or other 
method that is capable of further transmission, manipulation, storage or 
accessing, even if not stored or saved at the time of transmission; or 

(KE) Any computer image, or computer-generated image, whether made 
or produced by electronic, mechanical, or other means; 

(3) “Minor” means any person who has not reached eighteen (18) years of 
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age; 
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(4) “Patently offensive” means that which goes substantially beyond 
customary limits of candor in describing or representing such matters; 

(5) “Performance” means any play, motion picture, photograph, dance, or 
other visual representation that can be exhibited before an audience of one 


(1) or more persons; 


(6) “Promote” means to finance, produce, direct, manufacture, issue, 
publish, exhibit or advertise, or to offer or agree to do those things; 


(7) “Prurient interest” means a shameful or morbid interest in sex; and 
(8) “Sexual activity” means any of the following acts: 

(A) Vaginal, anal or oral intercourse, whether done with another person 
or an animal; 

(B) Masturbation, whether done alone or with another human or an 
animal; 

(C) Patently offensive, as determined by contemporary community 
standards, physical contact with or touching of a person’s clothed or 
unclothed genitals, pubic area, buttocks or breasts in an act of apparent 
sexual stimulation or sexual abuse; 

(D) Sadomasochistic abuse, including flagellation, torture, physical 
restraint, domination or subordination by or upon a person for the purpose 


of sexual gratification of any person; 

(E) The insertion of any part of a person’s body or of any object into 
another person’s anus or vagina, except when done as part of a recognized 
medical procedure by a licensed professional; 

(F) Patently offensive, as determined by contemporary community 
standards, conduct, representations, depictions or descriptions of excre- 


tory functions; or 


(G) Lascivious exhibition of the female breast or the genitals, buttocks, 
anus or pubic or rectal area of any person. 


History. 
Acts 1990, ch. 1092, § 7; 1995, ch. 216, § 1; 


1999, ch. 343, §§ 1-4; 2001, ch. 147, § 1; 2005, 
ch. 496, § 1; 2017, ch. 249, § 1. 


NOTES TO DECISIONS 


Analysis 


1. Constitutionality. 
2. Sexual Activity. 
3. Material. 


1. Constitutionality. 

In consolidated appeals from defendants 
sexual exploitation of a minor charges and 
convictions, the supreme court held that the 
term “material,” as it appeared in T.C.A. § 39- 
17-1002, was not unconstitutionally overbroad 
because, in order to constitute a criminal act 
under T.C.A. § 39-17-1003, possession had to 
include a minor engaged in sexual activity; 
because the statue required proof that the 
materials depicted actual minors, it was not 
subject to the Miller test. State v. Pickett, 211 
S.W.3d 696, 2007 Tenn. LEXIS 10 (Tenn. 2007), 
cert. denied, Harwood v. Tennessee, 169 L. Ed. 


? 


2d 305, 128 S. Ct. 436, 552 U.S. 973, 2007 U.S. 
LEXIS 11604 (2007). 


2. Sexual Activity. 

Evidence was sufficient to support defen- 
dant’s conviction of attempted especially aggra- 
vated sexual exploitation of a minor because it 
showed that, had the victim not found the 
camera defendant placed in her bedroom, it 
would have recorded her bare breasts, pubic 
area, and buttocks while she dressed after 
showering. State v. Hall, — S.W.3d —, 2017 
Tenn. Crim. App. LEXIS 322 (Tenn. Crim. App. 
May 2, 2017). 

Evidence sufficiently established defendant’s 
conviction for sexual exploitation of a minor 
because defendant directed the victims to make 
a video after showing them a pornographic 
video, and defendant provided the the victims 
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with the means to make a video; the victims’ 
self-described acts of removing all of their cloth- 
ing, dancing in front of the camera, jumping on 
the bed, grabbing their breasts, and using a 
lamp as a stripper pole could be construed as 
“unnatural” and “overtly sexual.” State v. Mel- 
ton, — S.W.3d —, 2018 Tenn. Crim. App. LEXIS 
109 (Tenn. Crim. App. Feb. 16, 2018). 


3. Material. 
Evidence supported defendant’s conviction of 
sexual exploitation of a minor for knowingly 
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possessing less than fifty sexual images of mi- 
nors because at least fifty-eight to sixty porno- 
graphic images depicting children were found 
on defendant’s laptop computer, defendant con- 
firmed defendant’s exclusive ownership of the 
computer and defendant’s Microsoft SkyDrive 
account on which a pornographic image was 
uploaded, and defendant’s computer showed 
that defendant used search terms to find child 
pornography. State v. Burt, — S.W.3d —, 2018 
Tenn. Crim. App. LEXIS 190 (Tenn. Crim. App. 
Mar. 14, 2018). 


39-17-1003. Offense of sexual exploitation of a minor. 


(a) Itis unlawful for any person to knowingly possess material that includes 


a minor engaged in: 
(1) Sexual activity; or 


(2) Simulated sexual activity that is patently offensive. 


(b) A person possessing material that violates subsection (a) may be charged 
in a separate count for each individual image, picture, drawing, photograph, 
motion picture film, videocassette tape, or other pictorial representation. 
Where the number of materials possessed is greater than fifty (50), the person 
may be charged in a single count to enhance the class of offense under 
subsection (d). 

(c) In a prosecution under this section, the trier of fact may consider the 
title, text, visual representation, internet history, physical development of the 
person depicted, expert medical testimony, expert computer forensic testimony, 
and any other relevant evidence, in determining whether a person knowingly 
possessed the material, or in determining whether the material or image 
otherwise represents or depicts that a participant is a minor. 

(d) A violation of this section is a Class D felony; however, if the number of 
individual images, materials, or combination of images and materials, that are 
possessed is more than fifty (50), then the offense shall be a Class C felony. If 
the number of individual images, materials, or combination of images and 
materials, exceeds one hundred (100), the offense shall be a Class B felony. 

(e) In a prosecution under this section, the state is not required to prove the 
actual identity or age of the minor. 

(f) It shall not be a defense to a violation of this section that a minor victim 
of the offense consented to the conduct that constituted the offense. 


Law Reviews. 

Let’s Talk About Sexting, Baby: A Mens Rea- 
Centered Approach to the Sexting Issue in 
Tennessee (Emily Long), 42 U. Mem. L. Rev. 
1139 (2012). 


History. 
Acts 1990, ch. 1092, § 7; 2005, ch. 496, § 2; 
2013, ch. 350, § 2. 


Cross-References. 

Penalties for Class B, C, and D felonies, 
§ 40-35-111. 

Sexual offender registration and monitoring, 
title 40, ch. 39. 
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Analysis 
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. Evidence Sufficient. 
. Sentence. 

. Multiple Counts. 

. Relevant Evidence. 
. Joinder of Offenses. 
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. Constitutionality. 

In consolidated appeals from defendants’ 
sexual exploitation of a minor charges and 
convictions, the supreme court held that earlier 
provisions of T.C.A. § 39-17-1003(b), a permis- 
sive inference, was not unconstitutionally over- 
broad or vague as the inference did not alter the 
requirement that the image be of a minor, and 
the possession contemplated by the statute had 
to be knowing; thus, a person who inadver- 
tently stumbled upon child pornography would 
not be guilty of a crime under the terms of the 
statute. State v. Pickett, 211 S.W.3d 696, 2007 
Tenn. LEXIS 10 (Tenn. 2007), cert. denied, 
Harwood v. Tennessee, 169 L. Ed. 2d 305, 128 S. 
Ct. 486, 552 U.S. 973, 2007 U.S. LEXIS 11604 
(2007). 


2. Evidence Sufficient. 

Images found in unallocated space on defen- 
dant’s computer were sufficient to support de- 
fendant’s convictions for sexual exploitation of 
a minor, as the evidence showed that the im- 
ages had to have been manually downloaded 
and defendant’s search history evinced that he 
knowingly sought out child pornography. State 
v. Aguilar, 437 S.W.3d 889, 2013 Tenn. Crim. 
App. LEXIS 1101 (Tenn. Crim. App. Dec. 18, 
2013), appeal denied, — S.W.3d —, 2014 Tenn. 
LEXIS 436 (Tenn. May 16, 2014). 

Evidence supported the jury’s finding that 
defendant knowingly possessed the materials 
during the dates charged in the indictment 
where it established that the detective discov- 
ered on defendant’s computer 61 videos and 
more than 4,000 images depicting children en- 
gaged in sexual activity. The sheer number of 
images and videos, as well as the detective’s 
testimony that all of the files came from frost- 
wire application and instant messenger indi- 
cated that download activity was intentional 
and not accidental. State v. Doria, — S.W.3d —, 
2016 Tenn. Crim. App. LEXIS 307 (Tenn. Crim. 
App. Apr. 26, 2016), appeal denied, — S.W.3d 
—, 2016 Tenn. LEXIS 622 (Tenn. Aug. 17, 
2016). 

Evidence supported defendant’s convictions 
for multiple counts of sexual exploitation of a 
minor because (1) defendant’s paramour noti- 
fied a sheriffs office of finding child pornogra- 
phy images on defendant’s laptop; (2) defen- 
dant provided a statement to a detective 
wherein defendant acknowledged having 
looked for child porn on the internet; (3) the 


detective found that searches were conducted 
on defendant’s laptop and that the subject 
images were viewed on the laptop and then 
deleted; and (4) the jury viewed each of the 
images. State v. Johnson, — S.W.3d —, 2016 
Tenn. Crim. App. LEXIS 949 (Tenn. Crim. App. 
Dec. 28, 2016), appeal denied, — S.W.3d —, 
2017 Tenn. LEXIS 261 (Tenn. Apr. 12, 2017). 

Evidence was sufficient to convict defendant 
of sexual exploitation of a minor as a jury could 
have concluded, beyond a reasonable doubt, 
that defendant knowingly possessed child por- 
nography because defendant had a laptop in his 
residence that contained several hundred im- 
ages of child pornography and approximately 
50 videos depicting child pornography; when 
asked by the police whether he looked at child 
pornography, defendant initially was evasive in 
his answer, and later, in a recorded interview, 
defendant told an officer that his computer 
contained child pornography images; and de- 
fendant told investigators that he had bought 
the computer himself. State v. Ragan, — S.W.3d 
—, 2017 Tenn. Crim. App. LEXIS 66 (Tenn. 
Crim. App. Jan. 27, 2017). 

Evidence sufficiently established defendant’s 
conviction for sexual exploitation of a minor 
because defendant directed the victims to make 
a video after showing them a pornographic 
video, and defendant provided the victims with 
the means to make a video; the victims’ self- 
described acts of removing all of their clothing, 
dancing in front of the camera, jumping on the 
bed, grabbing their breasts, and using a lamp 
as a stripper pole could be construed as “un- 
natural” and “overtly sexual.” State v. Melton, 
— §.W.3d —, 2018 Tenn. Crim. App. LEXIS 109 
(Tenn. Crim. App. Feb. 16, 2018). 

Evidence supported defendant’s conviction of 
sexual exploitation of a minor for knowingly 
possessing less than fifty sexual images of mi- 
nors because at least fifty-eight to sixty porno- 
graphic images depicting children were found 
on defendant’s laptop computer, defendant con- 
firmed defendant’s exclusive ownership of the 
computer and defendant’s Microsoft SkyDrive 
account on which a pornographic image was 
uploaded, and defendant’s computer showed 
that defendant used search terms to find child 
pornography. State v. Burt, — S.W.3d —, 2018 
Tenn. Crim. App. LEXIS 190 (Tenn. Crim. App. 
Mar. 14, 2018). 


3. Sentence. 

Trial court did not abuse its discretion by 
imposing partial consecutive sentencing where 
it considered the offenses for which defendant 
was being sentenced as evidence of his exten- 
sive criminal activity where he had no criminal 
history outside of his convictions for which he 
was being sentenced and he was convicted of 39 
counts of sexual exploitation of a minor. State v. 
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Doria, — S.W.3d —, 2016 Tenn. Crim. App. 
LEXIS 307 (Tenn. Crim. App. Apr. 26, 2016), 
appeal denied, — S.W.3d —, 2016 Tenn. LEXIS 
622 (Tenn. Aug. 17, 2016). 

Trial court did not abuse its discretion in 
imposing partially consecutive sentences for an 
effective sentence of 106 years in connection 
with defendant’s plea of guilty to 59 counts of 
especially aggravated sexual exploitation of a 
minor, three counts of statutory rape by an 
authority figure, and one count of sexual exploi- 
tation of a minor; the trial court discussed all 
aggravating circumstances, including the 
abuse of trust, the long period of time the 
offenses went undetected, and the scope of the 
abuse, plus defendant made unrepentant and 
flippant statements blaming the victim for his 
sexual abuse against her. State v. Perry, — 
S.W.3d —, 2016 Tenn. Crim. App. LEXIS 360 
(Tenn. Crim. App. May 18, 2016). 


4, Multiple Counts. 

Defendant’s convictions under this section 
did not violate double jeopardy because they 
were permitted by statute, as by amending this 
section the legislature intended to permit mul- 
tiple aggregation of offenses. State v. Doria, — 
S.W.3d —, 2016 Tenn. Crim. App. LEXIS 307 
(Tenn. Crim. App. Apr. 26, 2016), appeal denied, 
— 8.W.3d —, 2016 Tenn. LEXIS 622 (Tenn. 
Aug. 17, 2016). 


5. Relevant Evidence. 

Trial court did not abuse its discretion by 
permitting the State to use a visual presenta- 
tion prepared by a detective during his direct 
examination because evidence of the creation of 
false user profiles was relevant to establish 
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defendant’s identity as the person who down- 
loaded images of minors engaged in sexual 
activity and evidence of the chat files were 
relevant to establish that defendant was 
searching for illegal material, contrary to his 
statement to an investigator that he down- 
loaded the images by accident. State v. Doria, 
— §.W.3d —, 2016 Tenn. Crim. App. LEXIS 307 
(Tenn. Crim. App. Apr. 26, 2016), appeal denied, 
— §.W.3d —, 2016 Tenn. LEXIS 622 (Tenn. 
Aug. 17, 2016). 

Trial court did not err by permitting the State 
to cross-examine defendant regarding his pur- 
ported interest in pornography because the 
probative value of the testimony was not sub- 
stantially outweighed by the danger of unfair 
prejudice; the trial court conducted more than 
one thorough and thoughtful bench conference, 
with an eye toward the potential prejudicial 
impact of the testimony, and strictly limited the 
State’s ability to question defendant about any 
specific pornographic material. State v. Melton, 
— §.W.3d —, 2018 Tenn. Crim. App. LEXIS 109 
(Tenn. Crim. App. Feb. 16, 2018). 


6. Joinder of Offenses. 

It was error to dismiss an indictment because 
counts of sexual exploitation of a minor were 
not based on the same conduct and did arise 
from the same episode as the offenses for which 
defendant was tried, especially aggravated kid- 
napping, aggravated rape, and aggravated as- 
sault; there was no proof images shown to the 
victim were the images that led to the indict- 
ment for sexual exploitation, and there was no 
overlap in the evidence necessary to prove the 
other offenses and sexual exploitation. State v. 
Ellis, — S.W.3d —, 2018 Tenn. Crim. App. 
LEXIS 75 (Tenn. Crim. App. Jan. 31, 2018). 


39-17-1004. Offense of aggravated sexual exploitation of a minor. 


(a)(1) It is unlawful for a person to knowingly promote, sell, distribute, 
transport, purchase or exchange material, or possess with the intent to 
promote, sell, distribute, transport, purchase or exchange material, that 
includes a minor engaged in: 

(A) Sexual activity; or 

(B) Simulated sexual activity that is patently offensive. 

(2) A person who violates subdivision (a)(1) may be charged in a separate 
count for each individual image, picture, drawing, photograph, motion 
picture film, videocassette tape, or other pictorial representation. Where the 
number of materials involved in a violation under subdivision (a)(1) is 
greater than twenty-five (25), the person may be charged in a single count to 
enhance the class of offense under subdivision (a)(4). 

(3) In a prosecution under this section, the trier of fact may consider the 
title, text, visual representation, internet history, physical development of 
the person depicted, expert medical testimony, expert computer forensic 
testimony, and any other relevant evidence, in determining whether a 
person knowingly promoted, sold, distributed, transported, purchased, ex- 
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changed or possessed the material for these purposes, or in determining 

whether the material or image otherwise represents or depicts that a 

participant is a minor. 

(4) A violation of this section is a Class C felony; however, if the number 
of individual images, materials, or combination of images and materials that 
are promoted, sold, distributed, transported, purchased, exchanged or pos- 
sessed, with intent to promote, sell, distribute, transport, purchase or 
exchange, is more than twenty-five (25), then the offense shall be a Class B 
felony. 

(b)(1) It is unlawful for a person to knowingly promote, sell, distribute, 

transport, purchase or exchange material that is obscene, as defined in 

§ 39-17-901, or possess material that is obscene, with the intent to promote, 

sell, distribute, transport, purchase or exchange the material, which in- 

cludes a minor engaged in: 
(A) Sexual activity; or 
(B) Simulated sexual activity that is patently offensive. 

(2) Aperson who violates subdivision (b)(1) may be charged in a separate 
count for each individual image, picture, drawing, photograph, motion 
picture film, videocassette tape, or other pictorial representation. Where the 
number of materials involved in a violation under subdivision (b)(1) is 
greater than twenty-five (25), the person may be charged in a single count to 
enhance the class of offense under subdivision (b)(4). 

(3) In a prosecution under this section, the trier of fact may consider the 
title, text, visual representation, internet history, physical development of 
the person depicted, expert medical testimony, expert computer forensic 
testimony, and any other relevant evidence, in determining whether a 
person knowingly promoted, sold, distributed, transported, purchased, ex- 
changed or possessed the material for these purposes, or in determining 
whether the material or image otherwise represents or depicts that a 
participant is a minor. 

(4) A violation of this section is a Class C felony; however, if the number 
of individual images, materials, or combination of images and materials, 
that are promoted, sold, distributed, transported, purchased, exchanged or 
possessed, with intent to promote, sell, distribute, transport, purchase or 
exchange, is more than twenty-five (25), then the offense shall be a Class B 
felony. 

(c) In a prosecution under this section, the state is not required to prove the 
actual identity or age of the minor. 

(d) A person is subject to prosecution in this state under this section for any 
conduct that originates in this state, or for any conduct that originates by a 
person located outside this state, where the person promoted, sold, distributed, 
transported, purchased, exchanged or possessed, with intent to promote, sell, 
distribute, transport, purchase or exchange material within this state. 

(e) It shall not be a defense to a violation of subsection (a) that the minor 
victim of the offense consented to the conduct that constituted the offense. 


History. Cross-References. 
Acts 1990, ch. 1092, § 7; 2005, ch. 496, § 3; Immediate revocation of bail for certain of- 
2013, ch? 350; 8° 3: fenses, § 40-11-113. 
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Penalties for Class B and C felonies, § 40-35- 
111. 
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NOTES TO DECISIONS 


Analysis 


1. Sufficiency of Evidence. 
2. Sentencing. 


1. Sufficiency of Evidence. 

Evidence was sufficient to support defen- 
dant’s convictions of aggravated and especially 
aggravated sexual exploitation of a minor con- 
viction under T.C.A. §§ 39-17-1004(a)(1), 39- 
17-1005(a)(1); defendant made the victim per- 
form sexual acts while he took photos and 
videos of her, the victim testified about these 
acts, and a witness testified that defendant 
showed him one of the videos, such that a jury 
could have inferred that defendant possessed 
photos and video of the victim with the intent to 
publish or exhibit them. State v. Smartt, — 
S.W.3d —, 2017 Tenn. Crim. App. LEXIS 960 
(Tenn. Crim. App. Nov. 14, 2017). 

Evidence was sufficient to support defen- 
dant’s conviction of aggravated sexual exploita- 
tion of a minor because his actions in download- 
ing the peer-to-peer file sharing network on his 
computer, storing child pornography in his 
shared folder, and allowing others to download 
child pornography from it met the definition of 
distribution. State v. Bohannon, — S.W.3d —, 
2018 Tenn. Crim. App. LEXIS 285 (Tenn. Crim. 
App. Apr. 17, 2018). 


2. Sentencing. 
Record supported the trial court’s imposition 
of consecutive terms under T.C.A. § 40-35- 


115(b)(5) for rape of a child, aggravated and 
especially aggravated sexual exploitation un- 
der T.C.A. §§ 39-13-522, 39-13-503(a)(2), 39- 
17-1004(a)(1), 39-17-1005(a)(1); defendant was 
convicted for two or more statutory offenses 
involving sexual abuse of a minor. State v. 
Smartt, — S.W.3d —, 2017 Tenn. Crim. App. 
LEXIS 960 (Tenn. Crim. App. Nov. 14, 2017). 

Offenses involved a victim and were commit- 
ted to gratify defendant’s desire for pleasure, he 
abused a position of trust, and the victim was 
vulnerable, for purposes of the enhancement 
factors under T.C.A. § 40-35-114(4), (7), (14); 
the record supported the mid-range sentence of 
20 for rape of a child under T.C.A. § 39-15-522, 
the minimum sentences of five and eight years, 
respectively, for aggravated and especially ag- 
gravated sexual exploitation of a minor under 
T.C.A. §§ 39-17-1004(a)(1), 39-17-1005(a)(1). 
State v. Smartt, — S.W.3d —, 2017 Tenn. Crim. 
App. LEXIS 960 (Tenn. Crim. App. Nov. 14, 
2017). 

Record supported the maximum sentence 
within range for rape of a child under T.C.A. 
§§ 39-13-522, 39-13-503(a)(2), plus aggravated 
and especially aggravated sexual exploitation 
of a minor conviction under T.C.A. §§ 39-17- 
1004(a)(1), 39-17-1005(a)(1); the trial court con- 
sidered all the relevant principles associated 
with sentencing under T.C.A. § 40-35-1038, 
when imposing the sentences in this case. State 
v. Smartt, — S.W.3d —, 2017 Tenn. Crim. App. 
LEXIS 960 (Tenn. Crim. App. Nov. 14, 2017). 


39-17-1005. Offense of especially aggravated sexual exploitation of a 


minor. 


(a) It is unlawful for a person to knowingly promote, employ, use, assist, 
transport or permit a minor to participate in the performance of, or in the 
production of, acts or material that includes the minor engaging in: 


(1) Sexual activity; or 


(2) Simulated sexual activity that is patently offensive. 


(b) A person violating subsection (a) may be charged in a separate count for 
each individual performance, image, picture, drawing, photograph, motion 
picture film, videocassette tape, or other pictorial representation. 

(c) In a prosecution under this section, the trier of fact may consider the 
title, text, visual representation, internet history, physical development of the 
person depicted, expert medical testimony, expert computer forensic testimony, 
and any other relevant evidence, in determining whether a person knowingly 
promoted, employed, used, assisted, transported or permitted a minor to 
participate in the performance of or in the production of acts or material for 
these purposes, or in determining whether the material or image otherwise 
represents or depicts that a participant is a minor. 
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(d) Aviolation of this section is a Class B felony. Nothing imthis section shall 
be construed as limiting prosecution for any other sexual offense under this 
chapter, nor shall a joint conviction under this section and any other related 
sexual offense, even if arising out of the same conduct, be construed as limiting 
any applicable punishment, including consecutive sentencing under § 40-35- 
115, or the enhancement of sentence under § 40-35-114. 

(e) In a prosecution under this section, the state is not required to prove the 
actual identity or age of the minor. 

(f) A person is subject to prosecution in this state under this section for any 
conduct that originates in this state, or for any conduct that originates by a 
person located outside this state, where the person promoted, employed, 
assisted, transported or permitted a minor to engage in the performance of, or 
production of, acts or material within this state. 

(g) It shall not be a defense to a violation of subsection (a) that the minor 


victim of the offense consented to the conduct that constituted the offense. 


History. 
Acts 1990, ch. 1092, § 7; 2005, ch. 496, § 4; 
2013, ch. 350, § 4. 


Cross-References. 
Immediate revocation of bail for certain of- 


fenses, § 40-11-113. 
Penalty for Class B felony, § 40-35-111. 


NOTES TO DECISIONS 


Analysis 
. Indictment. 
. Elements. 
. Evidence. 
. Multiple Counts. 
. Sentencing. 


. Consecutive Sentences. 
. Double Jeopardy. 


se HOP ON 


. Indictment. 

Defendant was wrongfully convicted of a vio- 
lation of T.C.A. § 39-17-1005 under an indict- 
ment that did not allege the element of produc- 
tion of material, but alleged instead that 
defendant transported a minor to participate in 
sexual or simulated sexual activity, specifically 
masturbation. VanArsdall v. State, 919 S.W.2d 
626, 1995 Tenn. Crim. App. LEXIS 704 (Tenn. 
Crim. App. 1995). 


2. Elements. 

T.C.A. § 39-17-1005 imposes liability only 
upon those who promote, employ, use, assist, 
transport or permit participation by a minor in 
the performance or production of proscribed 
material. VanArsdall v. State, 919 S.W.2d 626, 
1995 Tenn. Crim. App. LEXIS 704 (Tenn. Crim. 
App. 1995). 


3. Evidence. 

Evidence that defendant positioned the cam- 
era in the bathroom to capture videos of the 
victim’s breasts and genitalia, placed the cam- 


era in the bedroom so that the buttocks and 
breasts of the victims were in the center of the 
screen when victims stood in the center of the 
room, and retrieved the camera just after the 
victims left the rooms supported defendant’s 
convictions for especially aggravated exploita- 
tion of a minor and attempted especially aggra- 
vated exploitation of a minor. State v. Whited, 
— §.W.3d —, 2015 Tenn. Crim. App. LEXIS 324 
(Tenn. Crim. App. May 4, 2015), modified, 506 
S.W.3d 416, 2016 Tenn. LEXIS 823 (Tenn. Nov. 
7, 2016), overruled in part, State v. Grisham, — 
S.W.3d —, 2017 Tenn. Crim. App. LEXIS 336 
(Tenn. Crim. App. May 5, 2017). 

Convictions for especially aggravated sexual 
exploitation of a minor had to be reversed 
because the videos defendant secretly took of 
his daughter and her friend, while depicting 
the daughter and the friend in the nude, did not 
include a minor engaging in a lascivious exhi- 
bition but rather in everyday activities such as 
showering and changing clothes. State v. 
Whited, 506 S.W.3d 416, 2016 Tenn. LEXIS 823 
(Tenn. Nov. 7, 2016). 

Trial court did not err in terminating the 
parental rights of a mother because there was 
clear and convincing evidence that the mother 
committed severe child abuse; the mother took 
photographs of the child’s genitals and sent 
them to a known sex offender, who had dis- 
cussed with her his sexual interest in the child, 
and her actions constituted especially aggra- 
vated sexual exploitation of a minor and severe 
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child abuse. In re G.L., — S.W.3d —, 2016 Tenn. 
App. LEXIS 993 (Tenn. Ct. App. Dec. 28, 2016). 

Evidence was sufficient to support defen- 
dant’s conviction of attempted especially aggra- 
vated sexual exploitation of a minor because it 
showed that, had the victim not found the 
camera defendant placed in her bedroom, it 
would have recorded her bare breasts, pubic 
area, and buttocks while she dressed after 
showering. State v. Hall, — S.W.3d —, 2017 
Tenn. Crim. App. LEXIS 322 (Tenn. Crim. App. 
May 2, 2017). 

While the evidence was insufficient to sup- 
port a conviction for especially aggravated 
sexual exploitation of a minor, the record, show- 
ing defendant’s placement of the phone in the 
bathroom so as to record his stepdaughter, was 
sufficient to support an attempt conviction. 
State v. Grisham, — S.W.3d —, 2017 Tenn. 
Crim. App. LEXIS 336 (Tenn. Crim. App. May 
5, 2017), appeal denied, — S.W.3d —, 2017 
Tenn. LEXIS 589 (Tenn. Sept. 20, 2017). 

Evidence was sufficient to support defen- 
dant’s convictions of aggravated and especially 
aggravated sexual exploitation of a minor con- 
viction under T:C.A. §§ 39-17-1004(a)(1), 39- 
17-1005(a)(1); defendant made the victim per- 
form sexual acts while he took photos and 
videos of her, the victim testified about these 
acts, and a witness testified that defendant 
showed him one of the videos, such that a jury 
could have inferred that defendant possessed 
photos and video of the victim with the intent to 
publish or exhibit them. State v. Smartt, — 
S.W.3d —, 2017 Tenn. Crim. App. LEXIS 960 
(Tenn. Crim. App. Nov. 14, 2017). 


4, Multiple Counts. 

Convictions for multiple counts of especially 
aggravated sexual exploitation, criminal expo- 
sure to HIV, and aggravated statutory rape for 
various sex crimes were upheld, because defen- 
dant penetrated multiple orifices of the victim, 
including the victim’s anus and mouth, and 
each act defendant. performed was capable of 
producing its own fear, humiliation, pain, and 
damage to the victim. State v. Hogg, — S.W.3d 
—, 2013 Tenn. Crim. App. LEXIS 329 (Tenn. 
Crim. App. Apr. 16, 2013), affd in part, rev’d in 
part, 448 S.W.3d 877, 2014 Tenn. LEXIS 668 
(Tenn. Sept. 25, 2014). 

As to defendant’s convictions for aggravated 
sexual exploitation of a minor, each of the 11 
clips from defendant’s video camera was a “unit 
of prosecution,” as each contained graphic im- 
ages of a child participating in sexual acts or 
posing in simulated sexual positions. State v. 
Hogg, 448 S.W.3d 877, 2014 Tenn. LEXIS 668 
(Tenn. Sept. 25, 2014). 


5. Sentencing. 

Trial court did not abuse its discretion in 
imposing partially consecutive sentences for an 
effective sentence of 106 years in connection 
with defendant’s plea of guilty to 59 counts of 
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especially aggravated sexual exploitation of a 
minor, three counts of statutory rape by an 
authority figure, and one count of sexual exploi- 
tation of a minor; the trial court discussed all 
aggravating circumstances, including the 
abuse of trust, the long period of time the 
offenses went undetected, and the scope of the 
abuse, plus defendant made unrepentant and 
flippant statements blaming the victim for his 
sexual abuse against her. State v. Perry, — 
S.W.3d —, 2016 Tenn. Crim. App. LEXIS 360 
(Tenn. Crim. App. May 18, 2016). 

Offenses involved a victim and were commit- 
ted to gratify defendant’s desire for pleasure, he 
abused a position of trust, and the victim was 
vulnerable, for purposes of the enhancement 
factors under T.C.A. § 40-35-114(4), (7), (14); 
the record supported the mid-range sentence of 
20 for rape of a child under T.C.A. § 39-15-522, 
the minimum sentences of five and eight years, 
respectively, for aggravated and especially ag- 
gravated sexual exploitation of a minor under 
T.C.A. §§ 39-17-1004(a)(1), 39-17-1005(a)(1). 
State v. Smartt, — S.W.3d —, 2017 Tenn. Crim. 
App. LEXIS 960 (Tenn. Crim. App. Nov. 14, 
2017). 

Record supported the trial court’s imposition 
of consecutive terms under T.C.A. § 40-35- 
115(b)(5) for rape of a child, aggravated and 
especially aggravated sexual exploitation un- 
der T.C.A. §§ 39-13-522, 39-13-503(a)(2), 39- 
17-1004(a)(1), 39-17-1005(a)(1); defendant was 
convicted for two or more statutory offenses 
involving sexual abuse of a minor. State v. 
Smartt, — S.W.3d —, 2017 Tenn. Crim. App. 
LEXIS 960 (Tenn. Crim. App. Nov. 14, 2017). 

Record supported the maximum sentence 
within range for rape of a child under T-:C.A. 
§§ 39-13-522, 39-13-503(a)(2), plus aggravated 
and especially aggravated sexual exploitation 
of a minor conviction under T.C.A. §§ 39-17- 
1004(a)(1), 39-17-1005(a)(1); the trial court con- 
sidered all the relevant principles associated 
with sentencing under T:.C.A. § 40-35-1083, 
when imposing the sentences in this case. State 
v. Smartt, — S.W.3d —, 2017 Tenn. Crim. App. 
LEXIS 960 (Tenn. Crim. App. Nov. 14, 2017). 


6. Consecutive Sentences. 

Trial court did not abuse its discretion in 
imposing consecutive sentences, which were 
authorized by T.C.A. § 39-17-1005(d). State v. 
Hogg, 448 S.W.3d 877, 2014 Tenn. LEXIS 668 
(Tenn. Sept. 25, 2014). 


7. Double Jeopardy. 

Although the especially aggravated sexual 
exploitation of a minor convictions required the 
State to establish that defendant persuaded or 
encouraged the victim to take sexually explicit 
photographs of herself, no such proof was re- 
quired for the sexual exploitation of a minor by 
electronic means conviction. The offenses con- 
tain different elements, and therefore, convic- 
tions for both offenses did not violate principles 
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of double jeopardy. State v. Jernigan, — S.W.3d 
—, 2017 Tenn. Crim. App. LEXIS 197 (Tenn. 
Crim. App. Mar. 15, 2017). 


39-17-1006. Injunctions. 


If the district attorney general is of the opinion that §§ 39-17-1001—39-17- 
1005 are being violated, the district attorney general may file a petition in a 
circuit, chancery or criminal court of that district relating the opinion, and 
request the court to issue a temporary restraining order or a temporary 
injunction enjoining the person named in the petition from removing the 
material in question from the jurisdiction of the court pending an adversary 
hearing on the petition. If a temporary restraining order or, after notice, a 
temporary injunction is so issued, the person enjoined shall answer within the 
time set by the court, which time shall be set by the court at not more than 
sixty (60) days. The adversary hearing on the petition shall be held within two 
(2) days after the joinder of issues. At the conclusion of the hearing, or within 
two (2) days thereafter, the court will determine whether or not the material in 
question is in violation of §§ 39-17-1001 — 39-17-1005. On a finding of a 
violation, the court shall grant a temporary injunction or continue its injunc- 
tion in full force and effect for a period not to exceed forty-five (45) days or until 
an indictment on the matter has been submitted to the grand jury. If forty-five 
(45) days elapse and the grand jury has taken no action, the injunction 
terminates. The injunction also terminates on the grand jury returning a no 
true bill. On the return of a true bill of indictment, the court shall order the 
material in question delivered into the hands of the court clerk or district 
attorney general, there to be held as evidence in the case. 


History. 
Acts 1990, ch. 1092, § 7. 


39-17-1007. Issuance of process. 


No process, except as otherwise provided, shall be issued for the violation of 
§§ 39-17-1003 — 39-17-1005 unless it is issued upon the application of the 
district attorney general of the district. 


History. 
Acts 1990, ch. 1092, § 7. 


NOTES TO DECISIONS 


Analysis tant District Attorneys General, because the 
District Attorney General possessed the au- 
thority to delegate his duties under T.C.A. 


§ 8-7-103(7). State v. Doria, — S.W.3d —, 2016 


1. Signing Indictments. 
2. “Process” Did Not Include Search Warrant. 


1. Signing Indictments. 

Defendant’s contention that the search war- 
rant was void on the ground that it was not 
signed by the District Attorney General pursu- 
ant to this section was rejected, despite the fact 
that this section did not contain language spe- 
cifically approving the delegation of authority 
by the District Attorneys General to the Assis- 


Tenn. Crim. App. LEXIS 307 (Tenn. Crim. App. 
Apr. 26, 2016), appeal denied, — S.W.3d —, 
2016 Tenn. LEXIS 622 (Tenn. Aug. 17, 2016). 


2. “Process” Did Not Include Search War- 
rant. 

In a case in which “process” had to be issued 

upon the application of the district attorney 

general of the district, defendant’s motion to 
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suppress was properly denied because the leg- 
islature intended the issuance of “process” in 
this statute to refer to the Tennessee Protection 
of Children Against Sexual Exploitation Act’s 
injunction and forfeiture provisions, and, thus, 
“process” did not include a search warrant; and, 
if “process” included search warrants, the “ex- 
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statute would allow law enforcement to apply 
for a search warrant otherwise because law 
enforcement officers were authorized to request 
a search warrant under the rules of criminal 
procedure. State v. Miller, — S.W.3d —, 2017 
Tenn. Crim. App. LEXIS 581 (Tenn. Crim. App. 
July 3, 2017). 


cept as otherwise provided” language of this 


39-17-1008. Forfeiture of any conveyance or real or personal property 
used in commission of an offense under this part. 


(a) Any conveyance or real or personal property used in the commission of 
an offense under this part is subject to forfeiture under title 40, chapter 33, 
part 2. 

(b) Notwithstanding § 40-33-211, the proceeds from all forfeitures made 
pursuant to this section shall be transmitted to the general fund, where there 
is established a general fund reserve to be allocated through the general 
appropriations act, which shall be known as the child abuse fund. Moneys from 
the fund shall be expended to fund activities authorized by the child abuse 
fund as set out in § 39-13-530. Any revenues deposited in this reserve shall 
remain in the reserve until expended for purposes consistent with this section, 
and shall not revert to the general fund at the end of the fiscal year. Any excess 
revenues or interest earned by the revenues shall not revert at the end of the 
fiscal year, but shall remain available for appropriation in subsequent fiscal 
years. Any appropriation from the reserve shall not revert to the general fund 
at the end of the fiscal year, but shall remain available for expenditure in 
subsequent fiscal years. 


History. 
Acts 2006, ch. 960, § 2. 


PART 11 
PUBLIC EVENTS 


39-17-1101. Prize fighting, sparring and other brutal sports unlawful 
— Exception. 


(a) It is an offense for any person or persons to engage in what is known as 
prize fighting or boxing with or without gloves, or in other brutal sport or 
exhibition, whereby bruising, maiming, or other serious bodily injury may 
result to the boxers or participants unless regulated pursuant to title 68, 
chapter 115. 

(b) This section shall not be construed to apply to football, baseball, 
basketball, hockey, soccer, lacrosse or similar activities, nor to any professional 
contest of unarmed combat regulated pursuant to title 68, chapter 115. 

(c) Nothing in this section shall be construed to prohibit or declare unlawful 
any activity authorized by other provisions of this code when carried out in 
accordance with the other provisions, or to render any participants of the same 
liable to the penalties of subsection (d). 
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(d) All persons engaging in the sports or contests designated in this section 
either as principals, aids, seconds, or backers, commit a Class C misdemeanor. 


History. Disorderly conduct and riots, title 39, ch. 17, 
Acts 1989, ch. 591, § 1; 2008, ch. 1149, § 1; part 3. 
T.C.A. § 39-17-1102. Penalty for Class C misdemeanor, § 40-35- 
111. 


Cross-References. 
Boxing, sparring, and wrestling, title 68, ch. 
115. 


39-17-1102. Definitions for sports bribery. 


As used in § 39-17-1103, unless the context otherwise requires: 

(1) “Sports contest” means any professional or amateur sport, athletic 
game, contest, or race involving machines, persons or animals, viewed by the 
public, or for which admission is charged; 

(2) “Sports official” means any person who acts or expects to act in a sports 
contest as an umpire, referee or judge, or otherwise to officiate at a sports 
contest; and 

(3) “Sports participant” means any person who participates or expects to 
participate in a sports contest as a player, contestant or member of a team, 
or as a coach, manager, trainer or other person directly associated with a 
player, contest or team. 


History. 
Acts 1989, ch. 591, § 1; T.C.A. § 39-17-1103. 


39-17-1103. Sports bribery. 


(a) A person commits the crime of sports bribery who: 

(1) Confers, or offers or agrees to confer, any benefit upon a sports 
participant with intent to influence the participant not to give the partici- 
pant’s best efforts in a sports contest; 

(2) Confers, or offers or agrees to confer any benefit upon a sports official 
in return for an agreement from the official to perform the official’s duties 
improperly; 

(3) Being a sports participant, solicits, accepts or agrees to accept any 
benefit from another person upon an agreement or understanding that the 
participant will thereby be influenced not to give the participant’s best 
efforts in a sports contest; or 

(4) Being a sports official, solicits, accepts or agrees to accept any benefit 
from another person upon an agreement or understanding that the official 
will perform the official’s duties improperly. 

(b) Sports bribery is a Class A misdemeanor. 


History. 
Acts 1989, ch. 591, § 1; T.C.A. § 39-17-1104. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
A iy 
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39-17-1104. Interference with operations of ticket seller. 


(a) As used in this section, unless the context otherwise requires, “ticket 
seller” means a person who has executed a written agreement with the 
management of any venue for a sporting event, theater, musical performance, 
or public entertainment or amusement of any kind, to sell tickets to such an 
event over the internet. 

(b) It is an offense for any person to knowingly sell, give, transfer, use, 
distribute or possess with the intent to sell, give or distribute software that is 
primarily designed or produced for the purpose of interfering with the 
operations of any ticket seller that sells, over the internet, tickets of admission 
to a sporting event, theater, musical performance, or place of public entertain- 
ment or amusement of any kind by circumventing any security measures on 
the ticket seller’s website, circumventing any access control systems of the 
ticket seller’s website, or circumventing any controls or measures that are 
instituted by the ticket seller on its website to ensure an equitable ticket 
buying process. 

(c)(1) Aviolation of this section is a Class B misdemeanor, punishable by fine 

only of not more than five hundred dollars ($500), or any profits made or 

tickets acquired in the course of the violation of this section, whichever 
amount is greater. 

(2) Each acquisition, sale, or offer in violation of this section constitutes a 
separate offense. 


History. 
Acts 2008, ch. 731, § 1; T.C.A. § 39-17-1105. 


Cross-Reference. 
Penalty for Class B misdemeanor, § 40-35- 
We 


PART 12 
[RESERVED] 


PART 13 
WEAPONS 


39-17-1301. Part definitions. 


As used in this part, unless the context otherwise requires: 
(1) “Adjudication as a mental defective or adjudicated as a mental 
defective” means: 

(A) Adetermination by a court in this state that a person, as a result of 
marked subnormal intelligence, mental illness, incompetency, condition or 
disease: 

(i) Is a danger to such person or to others; or 
(ii) Lacks the ability to contract or manage such person’s own affairs 
due to mental defect; 

(B) A finding of insanity by a court in a criminal proceeding; or 
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(C) A finding that a person is incompetent to stand trial or is found not 
guilty by reason of insanity pursuant to Article 50a and 76b of the Uniform 
Code of Military Justice (10 U.S.C. §§ 850a and 876b respectively); 

(2) “Club” means any instrument that is specially designed, made or 
adapted for the purpose of inflicting serious bodily injury or death by 
striking a person with the instrument; 

(3) “Crime of violence” includes any degree of murder, voluntary man- 
slaughter, aggravated rape, rape, rape of a child, especially aggravated rape 
of a child, aggravated sexual battery, especially aggravated robbery, aggra- 
vated robbery, burglary, aggravated burglary, especially aggravated bur- 
glary, aggravated assault, kidnapping, aggravated kidnapping, especially 
aggravated kidnapping, carjacking, trafficking for commercial sex act, espe- 
cially aggravated sexual exploitation, felony child abuse, and aggravated 
child abuse; 

(4)(A) “Explosive weapon” means any explosive, incendiary or poisonous 

gas: 

(i) Bomb; 

(ii) Grenade; 

(iii) Rocket; 

(iv) Mine; or 

(v) Shell, missile or projectile that is designed, made or adapted for 
the purpose of inflicting serious bodily injury, death or substantial 
property damage; 

(B) “Explosive weapon” also means: 

(i) Any breakable container which contains a flammable liquid with a 
flashpoint of one hundred fifty degrees Fahrenheit (150° F) or less and 
has a wick or similar device capable of being ignited, other than a device 
which is commercially manufactured primarily for purposes of illumi- 
nation; or 

(ii) Any sealed device containing dry ice or other chemically reactive 
substances for the purposes of causing an explosion by a chemical 
reaction; | 

(5) “Hoax device” means any device that reasonably appears to be or is 
purported to be an explosive or incendiary device and is intended to cause 
alarm or reaction of any type by an official of a public safety agency or a 
volunteer agency organized to deal with emergencies; 

(6) “Immediate vicinity” refers to the area within the person’s immediate 
control within which the person has ready access to the ammunition; 

(7) “Judicial commitment to a mental institution” means a judicially 
ordered involuntary admission to a private or state hospital or treatment 
resource in proceedings conducted pursuant to title 33, chapter 6 or 7; 

(8) “Knife” means any bladed hand instrument that is capable of inflicting 
serious bodily injury or death by cutting or stabbing a person with the 
instrument; 

(9) “Knuckles” means any instrument that consists of finger rings or 
guards made of a hard substance and that is designed, made or adapted for 
the purpose of inflicting serious bodily injury or death by striking a person 
with a fist enclosed in the knuckles; 
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(10) “Machine gun” means any firearm that is capable of shooting more 
than two (2) shots automatically, without manual reloading, by a single 
function of the trigger; 

(11) “Mental institution” means a mental health facility, mental hospital, 
sanitarium, psychiatric facility and any other facility that provides diagno- 
ses by a licensed professional of an intellectual disability or mental illness, 
including, but not limited to, a psychiatric ward in a general hospital; 

(12) “Restricted firearm ammunition” means any cartridge containing a 
bullet coated with a plastic substance with other than a lead or lead alloy 
core or a jacketed bullet with other than a lead or lead alloy core or a 
cartridge of which the bullet itself is wholly composed of a metal or metal 
alloy other than lead. “Restricted firearm ammunition” does not include 
shotgun shells or solid plastic bullets; 

(13) “Rifle” means any firearm designed, made or adapted to be fired from 
the shoulder and to use the energy of the explosive in a fixed metallic 
cartridge to fire a projectile through a rifled bore by a single function of the 


trigger; 


(14) “Short barrel” means a barrel length of less than sixteen inches (16”) 
for a rifle and eighteen inches (18”") for a shotgun, or an overall firearm 
length of less than twenty-six inches (26”); 

(15) “Shotgun” means any firearm designed, made or adapted to be fired 
from the shoulder and to use the energy of the explosive in a fixed shotgun 
shell to fire through a smooth-bore barrel either a number of ball shot or a 
single projectile by a single function of the trigger; 

(16) “Switchblade knife” means any knife that has a blade which opens 


automatically by: 


(A) Hand pressure applied to a button or other device in the handle; or 
(B) Operation of gravity or inertia; and 
(17) “Unloaded” means the rifle, shotgun or handgun does not have 
ammunition in the chamber, cylinder, clip or magazine, and no clip or 
magazine is in the immediate vicinity of the weapon. 


History. 

Acts 1989, ch. 591, § 1; 1990, ch. 1029, § 1; 
2001, ch. 375, §§ 1, 2; 2009, ch. 578, § 8; 2010, 
ch. 734, § 1; 2017, ch. 339, § 2; 2018, ch. 903, 
et 


Compiler’s Notes. 

For the Preamble to the act regarding chang- 
ing the term “mental retardation” to “intellec- 
tual disability”, please refer to Acts 2010, ch. 
734. 

Acts 2010, ch. 734, § 1 provided that the 
Tennessee code commission is directed to 
change all references to “mental retardation”, 
wherever such references appear in titles 33, 39 
and 41, to “intellectual disability”, as supple- 
ments are issued and volumes are replaced. 

Acts 2010, ch. 734, § 7 provided that for 
purposes of each provision amended by the act, 
a reference to intellectual disability shall be 
considered to refer to mental retardation, as 


defined by that provision on the day before the 
date of enactment of the act. 

Acts 2010, ch. 734, § 8 provided that nothing 
in the act shall be construed to alter or other- 
wise affect the eligibility for services or the 
rights or responsibilities of individuals covered 
by the provision on the day before the date of 
enactment of the act. 

Acts 2017, ch. 339, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Tennessee Hearing 
Protection Act.” 


Amendments. 

The 2018 amendment, rewrote the definition 
of “crime of violence” which read: “‘Crime of 
violence’ includes any degree of murder, volun- 
tary manslaughter, aggravated rape, rape, es- 
pecially aggravated robbery, aggravated rob- 
bery, burglary, aggravated assault or 
aggravated kidnapping;”. 
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Effective Dates. Attorney General Opinions. 
Acts 2018, ch. 903, § 7. July 1, 2018. Use of exploding targets. OAG 15-12, 2015 


‘ Tenn. AG LEXIS 12 (2/5/15). 
Law Reviews. 


Defusing Bomb-Blast Terrorism: A Legal Sur- 
vey of Technological and Regulatory Alterna- 
tives, 66 Tenn. L. Rev. 177 (1999). 


39-17-1302. Prohibited weapons. 


(a) A person commits an offense who intentionally or knowingly possesses, 
manufactures, transports, repairs or sells: 

(1) An explosive or an explosive weapon; 

(2) A device principally designed, made or adapted for delivering or 
shooting an explosive weapon; 

(3) A machine gun; 

(4) A short-barrel rifle or shotgun; 

(5) Hoax device; 

(6) Knuckles; or 

(7) Any other implement for infliction of serious bodily injury or death 
that has no common lawful purpose. 

(b) It is a defense to prosecution under this section that the person’s 
conduct: 

(1) Was incident to the performance of official duty and pursuant to 
military regulations in the army, navy, air force, coast guard or marine 
service of the United States or the Tennessee national guard, or was incident 
to the performance of official duty in a governmental law enforcement 
agency or a penal institution; 

(2) Was incident to engaging in a lawful commercial or business transac- 
tion with an organization identified in subdivision (b)(1); 

(3) Was incident to using an explosive or an explosive weapon in a manner 
reasonably related to a lawful industrial or commercial enterprise; 

(4) Was incident to using the weapon in a manner reasonably related to a 
lawful dramatic performance or scientific research; 

(5) Was incident to displaying the weapon in a public museum or 
exhibition; or 

(6) Was licensed by the state of Tennessee as a manufacturer, importer or 
dealer in weapons; provided, that the manufacture, import, purchase, 
possession, sale or disposition of weapons is authorized and incident to 
carrying on the business for which licensed and is for scientific or research 
purposes or sale or disposition to an organization designated in subdivision 
(b)(1). 

(c) It is an affirmative defense to prosecution under this section that the 
person must prove by a preponderance of the evidence that: 

(1) The person’s conduct was relative to dealing with the weapon solely as 
a curio, ornament or keepsake, and if the weapon is a type described in 
subdivisions (a)(1)-(4), that it was in a nonfunctioning condition and could 
not readily be made operable; or 

(2) The possession was brief and occurred as a consequence of having 
found the weapon or taken it from an aggressor. 

(d) It is an exception to the application of subsection (a) that the person 
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acquiring or possessing a weapon described in subdivisions (a)(3) or (a)(4) is in 
full compliance with the requirements of the National Firearms Act (26 U.S.C. 


8§ 5841-5862). 


(e) Subsection (a) shall not apply to the possession, manufacture, transpor- 


tation, repair, or sale of an explosive if: 


(1) The person in question is eighteen (18) years of age or older; and 

(2) The possession, manufacture, transport, repair, or sale was incident to 
creating or using an exploding target for lawful sporting activity, as solely 
intended by the commercial manufacturer. 
(f)(1) An offense under subdivision (a)(1) is a Class B felony. 

(2) An offense under subdivisions (a)(2)-(4) is a Class E felony. 

(3) An offense under subdivision (a)(5) is a Class C felony. 

(4) An offense under subdivisions (a)(6)-(7) is a Class A misdemeanor. 


History. 

Acts 1989, ch. 591, § 1; 1990, ch. 1029, §§ 2, 
11; 2001, ch. 375, §§ 3, 4; 2002, ch. 849, § 5; 
2006, ch. 798, § 1; 2014, ch. 647, §§ 1, 2; 2015, 
Bh. 8998.1, 20,.L0,ch, 397,.8,1 2017, ch. 339. 
§§ 3-6. 


Sentencing Commission Comments. This 
section concerns weapons which have little or 
no lawful purpose. Subsection (b) establishes 
the defenses for law enforcement and military 
purposes as well as industrial, scientific and 
artistic purposes and other limited circum- 
stances of lawful registration. Subsection (c) 
establishes affirmative defenses, with the bur- 
den of persuasion on the defendant because the 
facts necessary to establish the defenses are in 
most instances known exclusively to the defen- 
dant. 


Compiler’s Notes. 
The sentencing commission terminated June 


30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 

Acts 2017, ch. 339, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Tennessee Hearing 
Protection Act.” 


Cross-References. 

Penalties for Class B, C and E felonies, 
§ 40-35-111. 

Penalty for Class A misdemeanor, § 40-35- 
Le 


Textbooks. 

Tennessee Jurisprudence, 13 Tenn. Juris., 
Explosions and Explosives, § 2; 25 Tenn. Ju- 
ris., Weapons, §§ 3, 7. 


Attorney General Opinions. 
Use of exploding targets. OAG 15-12, 2015 
Tenn. AG LEXIS 12 (2/5/15). 


NOTES TO DECISIONS 


1. Sentence. 

A sentence of six months in the county jail 
imposed for carrying a prohibited weapon was 
proper. State v. Loden, 920 S.W.2d 261, 1995 
Tenn. Crim. App. LEXIS 853 (Tenn. Crim. App. 
1995). 

Where defendant pled guilty to being a felon 
in possession of a firearm in violation of 18 
U.S.C. § 922(g), defendant’s sentence was 


properly not enhanced under the Armed Career 
Criminal Act because a prior conviction for 
possession of a sawed-off shotgun did not 
amount to a violent felony under 18 U.S.C. 
§ 924(e). United States v. Amos, 501 F.3d 524, 
2007 FED App. 302P, 2007 FED App. 302P, 
2007 U.S. App. LEXIS 18833 (6th Cir. Aug. 9, 
2007). 


39-17-1303. Unlawful sale, loan or gift of firearm. 


(a) A person commits an offense who: 


(1) Intentionally, knowingly, or recklessly sells, loans or makes a gift of a 


firearm to a minor; 


(2) Intentionally, knowingly or recklessly sells a firearm or ammunition 
for a firearm to a person who is intoxicated; or 
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(3) Intentionally, knowingly, recklessly or with criminal negligence vio- 
lates § 39-17-1316. 

(b) It is a defense to prosecution under subdivision (a)(1) that: 

(1) A firearm was loaned or given to a minor for the purposes of hunting, 
trapping, fishing, camping, sport shooting or any other lawful sporting 
activity; and 

(2) The person is not required to obtain a license under § 39-17-1316. 
(c) For purposes of this section, “intoxicated” means substantial impairment 

of mental or physical capacity resulting from introduction of any substance 
into the body. 
(d) An offense under this section is a Class A misdemeanor. 


History. Cross-References. 
Acts 1989, ch. 591, § 1; 1990, ch. 1029, § 3; Penalty for Class A misdemeanor, § 40-35- 
2014, ch. 647, § 3. 111. 


39-17-1304. Restrictions on firearm ammunition. 


(a) It is an offense for any person to possess, use or attempt to use restricted 
firearm ammunition while committing or attempting to commit a crime of 
violence. A violation of this section constitutes a separate and distinct felony. 

(b) It is an offense for any person or corporation to manufacture, sell, offer 
for sale, display for sale or use in this state any ammunition cartridge, metallic 
or otherwise, containing a bullet with a hollow-nose cavity that is filled with an 
explosive material and designed to detonate upon impact; provided, that this 
section shall not apply to any state or federal military unit or personnel for use 
in the performance of its duties. 

(c)(1) A violation of subsection (a) by possession of restricted firearm 

ammunition is a Class E felony. 

(2) A violation of subsection (a) by use or attempted use of restricted 
firearm ammunition is a Class D felony. 
(3) A violation of subsection (b) is a Class E felony. 


History. 
Acts 1989, ch. 591, § 1. 


Cross-References. 
Penalties for Class D and E felonies, § 40-35- 
111. 


39-17-1305. [Reserved.|] 


39-17-1306. Carrying weapons during judicial proceedings. 


(a) No person shall intentionally, knowingly, or recklessly carry on or about 
the person while inside any building in which judicial proceedings are in 
progress any weapon prohibited by § 39-17-1302(a), for the purpose of going 
armed; provided, that if the weapon carried is a firearm, the person is in 
violation of this section regardless of whether the weapon is carried for the 
purpose of going armed. 

(b) Any person violating subsection (a) commits a Class E felony. 

(c) Subsection (a) shall not apply to any person who: 
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(1) Is in the actual discharge of official duties as a law enforcement officer, 
or is employed in the army, air force, navy, coast guard or marine service of 
the United States or any member of the Tennessee national guard in the line 
of duty and pursuant to military regulations, or is in the actual discharge of 
official duties as a guard employed by a penal institution, or as a bailiff, 
marshal or other court officer who has responsibility for protecting persons 


or property or providing security; 


(2) Has been directed by a court to bring the firearm for purposes of 


providing evidence; 


(3) Is in the actual discharge of official duties as a judge, and: 
(A) Is authorized to carry a handgun pursuant to § 39-17-1351; 
(B) Keeps the handgun concealed at all times when in the discharge of 


such duties; and 


(C) Is vested with judicial powers under § 16-1-101; or 
(4)(A) Is in the actual discharge of official duties as a county commissioner 


and: 


(i) Is authorized to carry a handgun pursuant to § 39-17-1351; and 
(ii) Is in a building in which county commission meetings are held, 

but is not in the room in which judicial proceedings are in progress. 
(B) As used in this subdivision (c)(4), “county commissioner” means a 
member of a local legislative body known as a board of county commis- 
sioners and does not include a member of the legislative body of a 


metropolitan government. 


History. 

Acts 1989, ch. 591, § 1; 1990, ch. 1029, § 5; 
2000, ch. 988, § 2; 2011, ch. 469, § 1; 2014, ch. 
663, § 1; 2017, ch. 467, § 5; 2018, ch. 880, § 1. 


Amendments. 
The 2018 amendment added (c)(4). 


Effective Dates. 
Acts 2018, ch. 880, § 2. July 1, 2018. 


Cross-References. 
Penalty for Class E felony, § 40-35-111. 


Attorney General Opinions. 

Authority of off duty officer to carry weapon 
on specific sites, OAG 99-024 (2/16/99). 

There is no requirement for posting notices 
that carrying handguns onto premises where 
judicial proceedings are being conducted is pro- 
hibited, OAG 07-148 (10/22/07). 

Appointment of court officer authorized to 
carry weapon in courtrooms; required training, 
qualifications, etc. OAG 10-77, 2010 Tenn. AG 
LEXIS 83 (6/1/10). 


NOTES TO DECISIONS 


Analysis 


1. Firearm. 

2. Instructions. 

3. Sufficient Evidence. 
1 


. Firearm. 

The reference to “firearm” in the second por- 
tion of T.C.A. § 39-17-1306(a) refers to all fire- 
arms, and not only to those firearms specifically 
enumerated in T.C.A. § 39-17-1302(a). State v. 
Williams, 854 S.W.2d 904, 1993 Tenn. Crim. 
App. LEXIS 107 (Tenn. Crim. App. 1993). 


2. Instructions. 
The trial court did not err in not instructing 


the jury to consider the lesser included offense 
of carrying arms with the intent to go armed, a 
misdemeanor under 1T.C.A. § 39-17-1307, 
where defendant was charged with carrying a 
weapon during a judicial proceeding under 
T.C.A. § 39-17-1306. State v. Williams, 854 
S.W.2d 904, 1993 Tenn. Crim. App. LEXIS 107 
(Tenn. Crim. App. 1993). 


3. Sufficient Evidence. 

Evidence was sufficient to sustain defen- 
dant’s conviction for carrying weapons during a 
judicial proceeding. State v. Williams, 854 
S.W.2d 904, 1993 Tenn. Crim. App. LEXIS 107 
(Tenn. Crim. App. 1998). 
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39-17-1307. Unlawful carrying or possession of a weapon. 


(a)(1) A person commits an offense who carries, with the intent to go armed, 
a firearm or a club. 

(2)(A) The first violation of subdivision (a)(1) is a Class C misdemeanor, 

and, in addition to possible imprisonment as provided by law, may be 

punished by a fine not to exceed five hundred dollars ($500). 

(B) A second or subsequent violation of subdivision (a)(1) is a Class B 
misdemeanor. 

(C) A violation of subdivision (a)(1) is a Class A misdemeanor if the 
person’s carrying of a handgun occurred at a place open to the public 
where one (1) or more persons were present. 

(b)(1) A person commits an offense who unlawfully possesses a firearm, as 
defined in § 39-11-106, and: 

(A) Has been convicted of a felony crime of violence, an attempt to 
commit a felony crime of violence, or a felony involving use of a deadly 
weapon; or 

(B) Has been convicted of a felony drug offense. 

(2) An offense under subdivision (b)(1)(A) is a Class B felony. 

(3) An offense under subdivision (b)(1)(B) is a Class C felony. 

(c)(1) A person commits an offense who possesses a handgun and has been 
convicted of a felony unless: 

(A) The person has been pardoned for the offense; 

(B) The felony conviction has been expunged; or 

(C) The person’s civil rights have been restored pursuant to title 40, 
chapter 29, and the restoration order does not specifically prohibit the 
person from possessing firearms. 

(2) An offense under subdivision (c)(1) is a Class E felony. 

(d)(1) A person commits an offense who possesses a deadly weapon other 
than a firearm with the intent to employ it during the commission of, 
attempt to commit, or escape from a dangerous offense as defined in 
§ 39-17-1324. 

(2) A person commits an offense who possesses any deadly weapon with 
the intent to employ it during the commission of, attempt to commit, or 
escape from any offense not defined as a dangerous offense by § 39-17-1324. 

(3)(A) Except as provided in subdivision (d)(3)(B), a violation of this 

subsection (d) is a Class E felony. 

(B) Aviolation of this subsection (d) is a Class E felony with a maximum 
fine of six thousand dollars ($6,000), if the deadly weapon is a switchblade 
knife. 

(e)(1) It is an exception to the application of subsection (a) that a person is 
carrying or possessing a firearm, loaded firearm, or firearm ammunition in 
a motor vehicle or boat if the person: 

(A) Is not prohibited from possessing or receiving a firearm by 18 U.S.C. 
§ 922(¢) or purchasing a firearm by § 39-17-1316; and 

(B) Is in lawful possession of the motor vehicle or boat. 

(2)(A) As used in this subsection (e): 

(i) “Boat” means any watercraft, other than a seaplane on the water, 
designed and used primarily for navigation or transportation on the 
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water; and 
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(ii) “Motor vehicle” has the same meaning as defined in § 55-1-103. 
(B) This subsection (e) shall not apply to a motor vehicle or boat that is: 
(1) Owned or leased by a governmental or private entity that has 
adopted a written policy prohibiting firearms, loaded firearms, or 
firearm ammunition not required for employment within the motor 


vehicle or boat; and 


(ii) Provided by such entity to an employee for use during the course 


of employment. 


(f)(1) A person commits an offense who possesses a firearm, as defined in 


§ 39-11-106(a), and: 


(A) Has been convicted of a misdemeanor crime of domestic violence as 
defined in 18 U.S.C. § 921, and is still subject to the disabilities of such a 


conviction; 


(B) Is, at the time of the possession, subject to an order of protection 
that fully complies with 18 U.S.C. § 922(¢)(8); or 
(C) Is prohibited from possessing a firearm under any other state or 


federal law. 


(2) If the person is licensed as a federal firearms dealer or a responsible 


party under a federal firearms license, the determination of whether such an 
individual possesses firearms that constitute the business inventory under 
the federal license shall be determined based upon the applicable federal 
statutes or the rules, regulations and official letters, rulings and publications 
of the bureau of alcohol, tobacco, firearms and explosives. 

(3) For purposes of this section, a person does not possess a firearm, 
including, but not limited to, firearms registered under the National Fire- 
arms Act (26 U.S.C. § 5801 et seq.), if the firearm is in a safe or similar 
container that is securely locked and to which the respondent does not have 


the combination, keys or other means of normal access. 

(4) A violation of subdivision (f)(1) is a Class A misdemeanor and each 
violation constitutes a separate offense. 

(5) If a violation of subdivision (f)(1) also constitutes a violation of 
§ 36-3-625(h) or § 39-13-113(h), the respondent may be charged and con- 


victed under any or all such sections. 


History. i 

Acts 1989, ch. 591, § 1; 1990, ch. 1029, § 6; 
2007, ch. 412, § 1; 2007, ch. 594, § 3; 2008, ch. 
1166, § 1; 2008, ch. 1176, § 1; 2009, ch. 431, 
§ 1; 2009, ch. 455, § 6; 2010, ch. 793, § 1; 2012, 
ch. 726, § 1; 2014, ch. 647, §§ 4, 5; 2014, ch. 
870, §):1; 2017, ch. 202, '§: 1; 2017) ch. 475, § 1; 
2018, ch. 903, §§ 2, 4. 


Sentencing Commission Comments. This 
section prohibits a person from carrying a 
weapon with the intent to go armed. It also 
prohibits mere possession of a handgun by 
certain convicted felons and mere possession of 
a deadly weapon by one who intends to use it to 
commit an offense. Defenses to this section are 
found in § 39-17-1308. Punishment for these 


offenses is based on the seriousness of the 
offense and the potential for harm to others. 


Compiler’s Notes. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 

Acts 2017, ch. 475, § 2 provided that the act, 
which amended this section, shall apply to any 
person committing an applicable offense on or 
after July 1, 2017. 


Amendments. 

The 2018 amendment, rewrote (b)(1)(A) 
which read: “Has been convicted of a felony 
involving the use or attempted use of force, 
violence, or a deadly weapon; or”; redesignated 
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former (c) as the present introductory language 
of (c) by adding “unless:”; and added (c)(1)(A) 
through (c)(1)(C). 


Effective Dates. 
Acts 2018, ch. 9038, § 7. July 1, 2018. 


Cross-References. 

Aggravated assault, § 39-13-102. 

Certain security guards prohibited from car- 
rying firearms, § 62-35-134. 

Penalties for Class A, B and C misdemean- 
ors, § 40-35-111. 

Penalties for Class C, Class D and Class E 
felonies, § 40-35-111. 

Right to bear arms may be regulated by 
general assembly to prevent crime, Tenn. 
Const., art. I, § 26. 

Robbery with deadly weapon, § 39-13-402. 

Violations indictable without prosecutor, 
§ 40-13-104. 


Textbooks. 

Tennessee Criminal Practice and Procedure 
(Raybin), §§ 11.2, 16.118, 16.120, 28.114, 
Saul ha 

Tennessee Jurisprudence, 6 Tenn. Juris., 
Citizenship, § 2; 8 Tenn. Juris., Criminal Pro- 
cedure, § 49 ; 25 Tenn. Juris., Weapons, §§ 3, 
5-7. 


Law Reviews. 

Book Review, Criminal Offenses and De- 
fenses in Tennessee, 55 Tenn. L. Rev. 563 
(1988). 

Criminal Procedure—Tennessee v. Carter: 
The Strict Requirement of Notice Under Ten- 
nessee’s Recidivist Sentencing Statutes (David 
Demar Ayliffe) 35 U. Mem. L. Rev. 145 (2004). 

Stick to Your Guns: Restoration of Tennes- 
see’s “Firearm Rights” (David L. Raybin), 39 
No. 3 Tenn. B.J. 17 (2003). 
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Weapons in the Workplace: The Effect of 
Tennessee’s Concealed Weapons Statute on 
Employer Liability, 28 U. Mem. L. Rev. 281 
(1997). 


Attorney General Opinions. 

Constitutionality § 26, 
(4/25/96). 

Statutory nature of self-defense, OAG 96-079 
(4/24/96). 

Enforcement of statutory requirements for 
constables, OAG 99-025 (2/16/99). 

Bounty hunters may carry firearms in Ten- 
nessee, but only to the same extent as may 
private citizens, OAG 03-018 (2/19/03). 

A permit fee that defrays expenses incident 
to regulating the exercise of a constitutional 
right does not per se infringe that right. Fines 
for unlawful weapon possession do not burden 
the constitutional right to keep and bear arms 
but instead penalize violations of a legitimate 
regulatory measure. OAG 12-90, 2012 Tenn. AG 
LEXIS 97 (9/24/12). 

Searches and arrests on school property. 
OAG 14-21, 2014 Tenn. AG LEXIS 22 (2/24/14). 

Licenses to hunt and possession of firearms 
and effect of conviction of certain felonies and 
other offenses. OAG 15-33, 2015 Tenn. AG 
LEXIS 33 (4/10/15). 

Once a person has obtained a complete res- 
toration of firearms and other citizenship 
rights, that individual may lawfully possess or 
purchase any firearm that may be lawfully 
possessed or purchased by any other private 
citizen. Tennessee law is sufficiently clear to 
provide convicted felons with fair warning re- 
garding applicable prohibitions on the posses- 
sion of antique or black powder firearms. OAG 
15-75, 2015 Tenn. AG LEXIS 76 (11/9/2015). 


OAG = 96-080 


NOTES TO DECISIONS 


Analysis 


. Constitutionality. 

. Legislative Intent. 
Handgun Carry Permit. 

. Lesser Included Offenses. 
Multiple Offenses. 

. Defenses. 

. Evidence Sufficient. 

. Jury Instructions. 

. Sentencing. 

10. Severance. 


WOHMDNBAARWNH 


1. Constitutionality. 

Although the term “carries” is not defined in 
the Tennessee Code, it is capable of ready 
understanding by a person of ordinary intelli- 
gence; consequently, T.C.A. § 39-17-1307 is not 
unconstitutionally vague. State v. Hirsch, — 
S.W.3d —, 2017 Tenn. Crim. App. LEXIS 887 
(Tenn. Crim. App. Sept. 28, 2017). 


2. Legislative Intent. 

The legislature intended that a person who 
has been convicted of a felony involving the use 
or attempted use of force, violence, or a deadly 
weapon cannot possess a handgun, even where 
citizenship rights have been restored pursuant 
to T.C.A. § 40-29-101 et seq.; therefore, a de- 
fendant who was previously convicted of such a 
felony can subsequently be convicted for the 
unlawful possession of a weapon pursuant to 
T.C.A. § 39-17-1307(b)(1)(A). State v. Johnson, 
79 S.W.3d 522, 2002 Tenn. LEXIS 325 (Tenn. 
2002). 


3. Handgun Carry Permit. 

Circuit court properly declined to restore 
defendant’s right to bear arms because it was 
an offense for a convicted drug felon to possess 
a firearm, a convicted drug felon was prohibited 
from being granted a permit, and defendant’s 
conviction involved the attempted sale of co- 
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caine, a Schedule II controlled substance. 
Fisher v. State, — S.W.3d —, 2017 Tenn. App. 
LEXIS 449 (Tenn. Ct. App. July 3, 2017), appeal 
denied, — S.W.38d —, 2017 Tenn. LEXIS 821 
(Tenn. Nov. 17, 2017). 


4, Lesser Included Offenses. 

The trial court did not err in not instructing 
the jury to consider the lesser included offense 
of carrying arms with the intent to go armed, a 
misdemeanor under T.C.A. § 39-17-1307, 
where defendant was charged with carrying a 
weapon during a judicial proceeding under 
T.C.A. § 39-17-1306. State v. Williams, 854 
S.W.2d 904, 1993 Tenn. Crim. App. LEXIS 107 
(Tenn. Crim. App. 1993). 

Tenn. Const., art. I, § 10, prohibiting double 
jeopardy, barred defendant’s conviction for pos- 
sessing a weapon intended for use in the com- 
mission of an offense because the offense was a 
lesser included offense of aggravated assault. 
State v. Denton, 938 S.W.2d 373, 1996 Tenn. 
LEXIS 783 (Tenn. 1996), overruled, State v. 
White, 362 S.W.3d 559, 2012 Tenn. LEXIS 153 
(Tenn. Mar. 9, 2012), overruled, State v. Wat- 
kins, 362 S.W.3d 530, 2012 Tenn. LEXIS 154 
(Tenn. Mar. 9, 2012), overruled, State v. Daw- 
son, — S.W.3d —, 2012 Tenn. Crim. App. LEXIS 
271 (Tenn. Crim. App. May 2, 2012), overruled, 
State v. Brawner, — S.W.3d —, 2012 Tenn. 
Crim. App. LEXIS 269 (Tenn. Crim. App. May 
3, 2012), overruled, State v. Buford, — S.W.3d 
—, 2012 Tenn. Crim. App. LEXIS 342 (Tenn. 
Crim. App. May 24, 2012), overruled, State v. 
Readus, — S.W.3d —, 2012 Tenn. Crim. App. 
LEXIS 736 (Tenn. Crim. App. Sept. 17, 2012), 
overruled, State v. Alston, — S.W.3d —, 2013 
Tenn. Crim. App. LEXIS 460 (Tenn. Crim. App. 
May 30, 2013), overruled, State v. Hollins, — 
S.W.3d —, 2013 Tenn. Crim. App. LEXIS 1031 
(Tenn. Crim. App. Nov. 25, 2013), overruled, 
State v. Ralph, — S.W.3d —, 2013 Tenn. Crim. 
App. LEXIS 1125 (Tenn. Crim. App. Dec. 23, 
2013), overruled, Garrett v. State, — S.W.3d —, 
2014 Tenn. Crim. App. LEXIS 335 (Tenn. Crim. 
App. Apr. 10, 2014), overruled, State v. Davis, 
— §.W.3d —, 2014 Tenn. Crim. App. LEXIS 377 
(Tenn. Crim. App. Apr. 21, 2014), overruled in 
part, State v. Isabell, — S.W.3d —, 2014 Tenn. 
Crim. App. LEXIS 743 (Tenn. Crim. App. July 
28, 2014), overruled, State v. Hernandez, — 
S.W.3d —, 2014 Tenn. Crim. App. LEXIS 736 
(Tenn. Crim. App. July 29, 2014), overruled, 
State v. Martin, — S.W.3d —, 2015 Tenn. Crim. 
App. LEXIS 97 (Tenn. Crim. App. Feb. 10, 
2015), overruled, State v. Feaster, 466 S.W.3d 
80, 2015 Tenn. LEXIS 514 (Tenn. June 25, 
2015), overruled in part, State v. Itzol-Deleon, 
— §.W.3d —, 2016 Tenn. Crim. App. LEXIS 218 
(Tenn. Crim. App. Mar. 28, 2016), overruled, 
State v. Freitas, — S.W.3d —, 2016 Tenn. Crim. 
App. LEXIS 762 (Tenn. Crim. App. Oct. 7, 
2016), overruled, State v. Jernigan, — S.W.3d 
—, 2017 Tenn. Crim. App. LEXIS 197 (Tenn. 
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Crim. App. Mar. 15, 2017), overruled in part, 
State v. Collins, — S.W.3d —, 2017 Tenn. Crim. 
App. LEXIS 384 (Tenn. Crim. App. May 16, 
2017), overruled, Johnson v. State, — S.W.3d 
—, 2017 Tenn. Crim. App. LEXIS 848 (Tenn. 
Crim. App. Sept. 15, 2017), overruled, State v. 
Steelman, — S.W.3d —, 2017 Tenn. Crim. App. 
LEXIS 936 (Tenn. Crim. App. Oct. 30, 2017). 

Defendant was indicted for a drug felony, but 
pled guilty to a reduced charge of attempt to 
commit a felony. There was no proof that defen- 
dant pled guilty to any crime other than at- 
tempt to possess a Schedule II substance for 
purposes of resale, and the record contained 
only speculation that defendant might have, or 
could have pled to a different offense; thus, 
defendant was not entitled to have his right to 
keep and bear arms restored. State v. Ferguson, 
106 S.W.3d 665, 2003 Tenn. App. LEXIS 6 
(Tenn. Ct. App. 2003), review or rehearing de- 
nied, — S.W.3d —, 2003 Tenn. LEXIS 443 
(Tenn. May 19, 2003). 


5. Multiple Offenses. 

Offenses of second degree murder and pos- 
session of a deadly weapon with intent to em- 
ploy it in a felony are separate and distinct, and 
merger of convictions would not be appropriate. 
Dixon v. State, 934 S.W.2d 69, 1996 Tenn. Crim. 
App. LEXIS 172 (Tenn. Crim. App. 1996). 


6. Defenses. 

Trial court’s failure to instruct the jury on the 
defense of duress under T.C.A. § 39-11-504 did 
not constitute plain error under former Tenn. 
R. Crim. P. 52(b) (now Tenn. R. App. P. 36(b)), 
and therefore his conviction of unlawful posses- 
sion of a handgun by a convicted felon in 
violation of T.C.A. § 39-17-1307(b)(1)(A) was 
reinstated, even though the evidence, including 
defendant’s testimony, may have been suffi- 
cient to warrant such an instruction, because 
duress was never discussed as a theory of the 
defense and defendant expressly declined a 
jury instruction on self-defense, a defense 
closely related to duress. State v. Bledsoe, 226 
S.W.3d 349, 2007 Tenn. LEXIS 368 (Tenn. Apr. 
26, 2007). 

In a prosecution of defendant for being a 
felon in possession of a handgun, the trial court 
did not err in denying defendant’s request for 
an instruction on the defense of necessity. 
Nothing in the record indicated defendant’s 
action of possessing the gun in any way delayed 
or hindered the subsequent violence, and the 
trial court was correct in finding the evidence 
produced at trial did not fairly raise the defense 
of necessity as to defendant’s actions. State v. 
Cole-Pugh, — S.W.3d —, 2018 Tenn. Crim. App. 
LEXIS 111 (Tenn. Crim. App. Feb. 15, 2018). 


7. Evidence Sufficient. 

Evidence was sufficient to support conviction 
of defendant who was in possession of a hand- 
gun and who had previously been convicted of 
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aggravated assault and malicious shooting. 
State v. Black, 924 S.W.2d 912, 1995 Tenn. 
Crim. App. LEXIS 767 (Tenn. Crim. App. 1995), 
appeal denied, — S.W.2d —, 1996 Tenn. LEXIS 
150 (Tenn. Mar. 4, 1996). 

Evidence was sufficient to establish that de- 
fendant possessed marijuana, cocaine, and 
handguns where evidence clearly established 
that defendant conspired with one person for 
the delivery of more than 300 grams of cocaine 
and that defendant conspired with another 
person to possess more than 300 grams of 
cocaine with intent to deliver. Defendant’s pres- 
ence alone in an apartment at the time officers 
entered and defendant’s knowledge of the key 
to a lock box established defendant’s ability to 
reduce the marijuana, cocaine, and handguns 
found to defendant’s actual possession at any 
moment. State v. Elliot, 366 S.W.3d 139, 2010 
Tenn. Crim. App. LEXIS 294 (Tenn. Crim. App. 
Apr. 9, 2010), appeal denied, — S.W.3d —, 2010 
Tenn. LEXIS 802 (Tenn. Aug. 26, 2010). 

Facts were sufficient to sustain defendant’s 
convictions for facilitation of attempted first 
degree premeditated murder, unlawful posses- 
sion of a firearm, and aggravated assault be- 
cause the victim identified defendant soon after 
the shooting and again in court, and the jury 
heard the evidence and was able to gauge the 
victim’s credibility. State v. Johnson, — S.W.3d 
—, 2016 Tenn. Crim. App. LEXIS 45 (Tenn. 
Crim. App. Jan. 25, 2016), appeal denied, — 
S.W.3d —, 2016 Tenn. LEXIS 457 (Tenn. June 
23, 2016). 

Defendant was properly convicted of at- 
tempted second-degree murder, aggravated as- 
sault, employing a firearm during commission 
of a dangerous felony, and possessing a firearm 
as a convicted felon because, without a prior 
disagreement or provocation, defendant drew a 
gun while the victim’s back was turned, pointed 
it at the victim, and shot him when he at- 
tempted to escape, the shooting was a substan- 
tial step toward killing the victim, firing the 
gun was an intentional act, the victim believed 
that defendant intended to rob him, defendant 
did not attempt to render aid to the victim, left 
the scene, and hid in his mother’s attic, and the 
parties stipulated that defendant had two prior 
felony convictions involving violence and/or 
drugs. State v. Jones, — S.W.3d —, 2016 Tenn. 
Crim. App. LEXIS 417 (Tenn. Crim. App. June 
6, 2016). 

Evidence that defendant, a convicted felon, 
acted at least recklessly by driving a vehicle 
that he knew had a firearm inside while his 
license was suspended and simultaneously de- 
nied knowledge and provided explanations for 
how the gun came to be there and why it would 
have his fingerprints on it was sufficient to 
support defendant’s conviction for possession of 
a firearm as a convicted felon. State v. Holman, 
— §.W.3d —, 2016 Tenn. Crim. App. LEXIS 790 
(Tenn. Crim. App. Oct. 21, 2016). 
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Evidence was sufficient to support defen- 
dant’s conviction of possession of a firearm 
where he did not dispute that he had a prior 
felony conviction for a drug offense and police 
found him hiding in an attic in someone else’s 
home with a gun matching the description of 
the gun used in the robbery. State v. Taylor, — 
S.W.3d —, 2017 Tenn. Crim. App. LEXIS 40 
(Tenn. Crim. App. Jan. 20, 2017), appeal de- 
nied, — S.W.3d —, 2017 Tenn. LEXIS 339 
(Tenn. May 22, 2017). 

Evidence supported defendant’s convictions 
of being a felon in possession of a firearm and a 
handgun given that he had a prior conviction 
for possession of cocaine with intent to sell or 
deliver and evading arrest, both felonies, defen- 
dant admitted living in the house and residing 
in the bedroom where the gun was found, and 
the gun was loaded and stored in an unlocked 
gun case where it was easily accessible to him. 
State v. Ford, — S.W.3d —, 2017 Tenn. Crim. 
App. LEXIS 160 (Tenn. Crim. App. Mar. 3, 
2017). 

Evidence was sufficient to support defen- 
dant’s conviction of unlawful possession of a 
weapon by a convicted felon because it showed 
that the gun was found in the motel room 
where defendant was living under the couch 
where he had been sleeping, the officer testified 
that defendant told him where the gun was, 
and the co-defendant did not claim ownership 
of the gun until she testified at trial. State v. 
Johnson, — S.W.3d —, 2017 Tenn. Crim. App. 
LEXIS 345 (Tenn. Crim. App. May 4, 2017), 
appeal denied, — S.W.3d —, 2017 Tenn. LEXIS 
647 (Tenn. Oct. 4, 2017). 

In defendant’s case, the underlying felony 
was first degree murder, which was clearly a 
violent felony for purposes of T.C.A. § 39-17- 
1307(b)(1)(A), and thus facilitation of first de- 
gree murder for purposes of T.C.A. § 39-11- 
403(a), was likewise a violent felony and the 
evidence was sufficient to support defendant’s 
conviction. State v. Theus, — S.W.3d —, 2017 
Tenn. Crim. App. LEXIS 613 (Tenn. Crim. App. 
July 12, 2017), appeal denied, — S.W.3d —, 
2017 Tenn. LEXIS 794 (Tenn. Nov. 16, 2017). 

Evidence supported defendant's unlawful 
possession of a firearm conviction under T.C.A. 
§ 39-17-1307(b)(1)(A), given that the firearm 
was found in the truck he was driving, the gun 
was directed toward him and within his reach, 
and he changed his story as to the owner of the 
gun; it was established that he had the ability 
to exercise control over the firearm and thus 
was in constructive possession of it. State v. 
Theus, — S.W.3d —, 2017 Tenn. Crim. App. 
LEXIS 613 (Tenn. Crim. App. July 12, 2017), 
appeal denied, — S.W.3d —, 2017 Tenn. LEXIS 
794 (Tenn. Nov. 16, 2017). 

Evidence was sufficient to support defen- 
dant’s convictions first-degree murder and pos- 
session of a firearm by a felon because it 
showed that the victim was unarmed and 
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seated in his car when defendant approached 
and fired at least five shots at him, two wit- 
nesses testified that the victim identified defen- 
dant as the shooter at the scene, defendant 
concealed his identity during his commission of 
the offenses, and he admitted he had been 
convicted of a felony drug offense at the time 
the offenses in the instant case were commit- 
ted. State v. Bailey, — S.W.3d —, 2017 Tenn. 
Crim. App. LEXIS 808 (Tenn. Crim. App. Sept. 
5, 2017). 

Evidence was sufficient to convict defendant 
of aggravated robbery, two counts of felon in 
possession of a firearm, and one count of con- 
victed felon in possession of handgun because 
the victim identified defendant as the person 
who robbed him at the crime scene, when he 
gave a statement to the sergeant, and in the 
courtroom at trial; the victim testified that he 
had no difficulty seeing defendant and that he 
recognized defendant’s voice; the victim testi- 
fied that defendant pointed a pistol at him 
during the robbery; and the parties stipulated 
to the underlying prior felonies necessary to 
support the three weapon counts. State v. Bu- 
chanan, — S.W.3d —, 2017 Tenn. Crim. App. 
LEXIS 844 (Tenn. Crim. App. Sept. 14, 2017), 
appeal denied, — S.W.3d —, 2017 Tenn. LEXIS 
888 (Tenn. Dec. 8, 2017). 

Evidence was sufficient to support defen- 
dant’s conviction of carrying a firearm with the 
intent to go armed because defendant placed a 
loaded handgun into a cooler and then placed 
the cooler on the front seat of his vehicle, and 
defendant acknowledged that he carried the 
weapon for the purpose of defending himself. 
State v. Hirsch, — S.W.3d —, 2017 Tenn. Crim. 
App. LEXIS 887 (Tenn. Crim. App. Sept. 28, 
2017). 

Evidence was sufficient to convict defendant 
of being a felon in possession of a handgun 
because he possessed a gun during the robbery; 
the parties stipulated that defendant had a 
prior conviction for aggravated assault; and the 
stipulation was read to the jury. State v. Rob- 
inson, — S.W.3d —, 2017 Tenn. Crim. App. 
LEXIS 988 (Tenn. Crim. App. Nov. 29, 2017). 

Evidence supported defendant’s conviction 
for being a convicted felon in possession of a 
firearm because witnesses testified that defen- 
dant approached and attempted to speak to the 
victim moments before the victim was shot, the 
driver of the car in which defendant was riding 
testified that defendant shot the victim, a fo- 
rensic scientist testified that the bullet that 
was retrieved from the victim’s heart was fired 
from defendant’s pistol, and an inmate testified 
that defendant spoke about the shooting when 
they were incarcerated. State v. Davis, — 
S.W.3d —, 2018 Tenn. Crim. App. LEXIS 54 
(Tenn. Crim. App. Jan. 26, 2018). 

Evidence was sufficient to support the jury’s 

findings that defendant had constructive pos- 
session of cocaine, a firearm, and ammunition 
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because the verdict reflected that the jury cred- 
ited the proof that defendant lived at the home 
where the crack cocaine, firearm, and ammuni- 
tion were found; officers found defendant’s driv- 
er’s license on a bedside table and a box of 
baggies containing crack cocaine in the master 
bedroom closet, and they saw both male and 
female clothing in the closet. State v. Reed, — 
S.W.3d —, 2018 Tenn. Crim. App. LEXIS 129 
(Tenn. Crim. App. Feb. 22, 2018). 

Circumstantial evidence connecting defen- 
dant to the cocaine and a handgun, including 
the discovery of both under a car at a location 
identified in a phone call defendant placed from 
jail, was sufficient to support defendant’s con- 
victions for possession of .5 grams or more of 
cocaine with intent to sell or deliver, possession 
of a firearm during the commission of a danger- 
ous felony, and felon in possession of a firearm. 
State v. Brown, — S.W.3d —, 2018 Tenn. Crim. 
App. LEXIS 240 (Tenn. Crim. App. Mar. 29, 
2018). 

Evidence was sufficient for a rational juror to 
convict defendant under the theory of criminal 
responsibility for burglary and theft beyond a 
reasonable doubt because defendant’s confes- 
sion to a detective corroborated the accom- 
plice’s testimony; defendant confessed that at 
some point after the burglary he had possession 
of the stolen handgun, and the accomplice’s 
testimony established that he knowingly ob- 
tained or exercised control over the stolen items 
when he assisted her in the burglary. State v. 
Mooneyhan, — S.W.38d —, 2018 Tenn. Crim. 
App. LEXIS 376 (Tenn. Crim. App. May 16, 
2018). 


8. Jury Instructions. 

In a case in which defendant was convicted of 
employment of a firearm during the commis- 
sion of a dangerous felony, because the evidence 
showed that defendant employed his firearm, 
defendant did not establish that the trial 
court’s failure to instruct the jury on the lesser 
included offense of possession of a firearm dur- 
ing the commission of a dangerous felony af- 
fected a substantial right. State v. Perrier, — 
S.W.3d —, 2017 Tenn. LEXIS 724 (Tenn. Nov. 
212077) 


9. Sentencing. 

In a case in which the State appealed the 
dismissal of an indictment count charging de- 
fendant with possession of a firearm after hav- 
ing been convicted of a felony drug offense, the 
court of criminal appeals, which reinstated the 
count, concluded that defendant’s prior convic- 
tion for possession of cocaine in Indiana was a 
“felony drug offense” under T.C.A. § 39-17- 
1307(b)(1)(B). Regardless of whether defendant 
was sentenced in Indiana for a Class D felony 
or a Class A misdemeanor, defendant could 
have received a punishment of imprisonment 
for one year or more. State v. Smith, 495 S.W.3d 
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271, 2016 Tenn. Crim. App. LEXIS 112 (Tenn. 
Crim. App. Feb. 12, 2016). 

Trial court did not abuse its discretion in 
imposing consecutive, within range sentences 
of eight years, four years, and 11 months, 29 
days for unlawful possession of a firearm by a 
convicted felon, unlawful possession of a hand- 
gun, and merged drug convictions, for an effec- 
tive sentence of 12 years, 11 months, and 29 
days; defendant was an offender whose record 
of criminal activity was extensive, plus his 
actions indicated a lack of potential for reha- 
bilitation. State v. Ford, — S.W.3d —, 2017 
Tenn. Crim. App. LEXIS 160 (Tenn. Crim. App. 
Mar. 3, 2017). 

Trial court did not abuse its discretion by 
sentencing defendant as a multiple offender to 
10 years in the Department of Correction at 
35% instead of alternative sentencing after he 
pleaded guilty to being a convicted felon in 
possession of a firearm with a prior violent 
felony because the record showed that the trial 
court considered the relevant sentencing prin- 
ciples and applied them to the facts of the case 
and defendant had shown many times that he 
was unable to successfully complete a sentence 
involving probation or other forms of release 
into the community. State v. Ford, — S.W.3d —, 
2017 Tenn. Crim. App. LEXIS 348 (Tenn. Crim. 
App. May 5, 2017), appeal denied, — S.W.3d —, 
2017 Tenn. LEXIS 479 (Tenn. Aug. 18, 2017). 

Trial court properly sentenced defendant un- 
der T.C.A. § 39-17-1307 to a term of incarcera- 
tion; while the trial court did not make specific 
findings regarding the determinations set forth 
in T.C.A. § 40-35-103(1)(A)-(C), the record sup- 
ported the imposition of a sentence of confine- 
ment because as a Range II, multiple offender 
under T.C.A. § 40-35-106(6)(A), he was not 
considered a favorable candidate for an alter- 
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native sentence, he had prior felony convic- 
tions, and confinement was necessary to protect 
society. State v. Theus, — S.W.3d —, 2017 Tenn. 
Crim. App. LEXIS 613 (Tenn. Crim. App. July 
12, 2017), appeal denied, — S.W.3d —, 2017 
Tenn. LEXIS 794 (Tenn. Nov. 16, 2017). 

As a Range II, multiple offender convicted of 
a Class C felony, unlawful possession of a 
firearm under T.C.A. § 39-17-1307, the appli- 
cable sentencing range was six to ten years 
under T.C.A. § 40-35-112(b)(3), and the trial 
court imposed a nine-year sentence; the trial 
court considered the principles of sentencing 
for purposes of T.C.A. §§ 40-35-210, 40-35-103, 
the nature of the offense, and enhancing and 
mitigating factors, such that there was no 
abuse of discretion. State v. Theus, — S.W.3d 
—, 2017 Tenn. Crim. App. LEXIS 613 (Tenn. 
Crim. App. July 12, 2017), appeal denied, — 
S.W.3d —, 2017 Tenn. LEXIS 794 (Tenn. Nov. 
16, 2017). 

Trial court erred in sentencing defendant for 
possession of a firearm by one previously con- 
victed of a felony involving the use or attempted 
use of force, violence, or a deadly weapon, a 
Class C felony, when the verdict rendered by 
the jury was for convicted felon in possession of 
a handgun, a Class E felony. State v. Robinson, 
—§.W.3d —, 2017 Tenn. Crim. App. LEXIS 988 
(Tenn. Crim. App. Nov. 29, 2017). 


10. Severance. 

Trial court did not err when it failed to sever 
the unlawful possession of a handgun by a 
convicted felony from the remaining counts in 
the indictment because, after the trial court 
denied defendant’s bifurcation request, defen- 
dant agreed to stipulate that he was a convicted 
felon as described in the statute. State v. Rich- 
ardson, — S.W.3d —, 2018 Tenn. Crim. App. 
LEXIS 98 (Tenn. Crim. App. Feb. 9, 2018). 


39-17-1308. Defenses to unlawful possession or carrying of a weapon. 


(a) It is a defense to the application of § 39-17-1307 if the possession or 


carrying was: 


(1) Of an unloaded rifle, shotgun or handgun not concealed on or about the 
person and the ammunition for the weapon was not in the immediate 


vicinity of the person or weapon; 


(2) By a person authorized to possess or carry a firearm pursuant to 


§ 39-17-1315 or § 39-17-1351; 
(3) At the person’s: 
(A) Place of residence; 
(B) Place of business; or 
(C) Premises; 


(4) Incident to lawful hunting, trapping, fishing, camping, sport shooting 


or other lawful activity; 


(5) By a person possessing a rifle or shotgun while engaged in the lawful 
protection of livestock from predatory animals; 
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(6) By a Tennessee valley authority officer who holds a valid commission 
from the commissioner of safety pursuant to this part while the officer is in 
the performance of the officer’s official duties; 

(7) By a state, county or municipal judge or any federal judge or any 
federal or county magistrate; 

(8) By a person possessing a club or baton who holds a valid state security 
guard/officer registration card as a private security guard/officer, issued by 
the commissioner, and who also has certification that the officer has had 
training in the use of club or baton that is valid and issued by a person 
certified to give training in the use of clubs or batons; 

(9) By any person possessing a club or baton who holds a certificate that 
the person has had training in the use of a club or baton for self-defense that 
is valid and issued by a certified person authorized to give training in the use 
of clubs or batons, and is not prohibited from purchasing a firearm under any 
local, state or federal laws; 

(10) By any out-of-state, full-time, commissioned law enforcement officer 
who holds a valid commission card from the appropriate out-of-state law 
enforcement agency and a photo identification; provided, that if no valid 
commission card and photo identification are retained, then it shall be 
unlawful for that officer to carry firearms in this state and this section shall 
not apply. The defense provided by this subdivision (a)(10) shall only be 
applicable if the state where the out-of-state officer is employed has entered 
into a reciprocity agreement with this state that allows a full-time, commis- 
sioned law enforcement officer in Tennessee to lawfully carry or possess a 


weapon in the other state; or 


(11) By a person authorized to carry a handgun pursuant to § 36-3-626 or 


§ 39-17-1365. 


(b) The defenses described in this section are not available to persons 


described in § 39-17-1307(b)(1). 


History. 

Acts 1989, ch. 591, § 1; 1990, ch. 1029, § 7; 
1993, ch. 200, § 1; 1996, ch. 1009, §§ 20, 21; 
1997, ch. 476, § 3; 1999, ch. 295, § 1; 2003, ch. 
144, § 2; 2017, ch. 468, § 2. 


Sentencing Commission Comments. This 
section establishes defenses for certain persons 
in the scope of their employment and for other 
lawful behavior such as hunting or in certain 
locations. Subdivision (a)(1) provides a defense 
if the firearm was not concealed or loaded and if 
the ammunition was not in the immediate 
vicinity of the person or the weapon. Subdivi- 
sion (a)(2) provides a defense if the person has 
a written directive or permit to carry a hand- 
gun. Subsection (b) makes these defenses un- 
available to certain convicted felons. 


Compiler’s Notes. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Acts 2017, ch. 468, § 4 provided that, for the 
purpose of initiating the process of implement- 
ing the requirements of the act, including any 
programming changes, the act took effect on 
May 26, 2017. For the purpose of implementing 
the requirements of the act, the act shall take 
effect thirty (30) days after the date upon which 
the commissioner of safety provides written 
notification to the secretary of state and the 
executive secretary of the Tennessee code com- 
mission that the department of safety’s “A-list” 
driver license program is capable of implement- 
ing the new requirements of the act or on 
January 1, 2018, whichever is earlier. The 
executive secretary did not receive the notice 
therefore the provision became effective Janu- 
ary 1, 2018. 

Acts 2017, ch. 468, § 4 provided further that 
the commissioner shall cause the notification to 
be published on the website of the department 
contemporaneously with delivery to the secre- 
tary of state and executive secretary of the 
Tennessee code commission. 
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Attorney General Opinions. 

Applicability as defense to prosecution lim- 
ited, OAG 98-0151 (8/12/98). 

A permit fee that defrays expenses incident 
to regulating the exercise of a constitutional 
right does not per se infringe that right. Fines 
for unlawful weapon possession do not burden 
the constitutional right to keep and bear arms 
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but instead penalize violations of a legitimate 
regulatory measure. OAG 12-90, 2012 Tenn. AG 
LEXIS 97 (9/24/12). 

Licenses to hunt and possession of firearms 
and effect of conviction of certain felonies and 
other offenses. OAG 15-33, 2015 Tenn. AG 
LEXIS 33 (4/10/15). 


NOTES TO DECISIONS 


1. Application. 

Possession of a handgun in a residence is not 
an available defense to one who has been con- 
victed of a prior violent felony where a defen- 
dant’s citizenship rights have been restored 
pursuant to T.C.A. § 40-29-101 State v. John- 
son, 79 S.W.3d 522, 2002 Tenn. LEXIS 325 
(Tenn. 2002). 

Where a deputy’s seizure of a handgun from 


an auto was proper under the exigent circum- 
stances of the seizure, the gun became contra- 
band and subject to permanent seizure when 
the deputy found that the gun was loaded. 
United States v. Bishop, 338 F.3d 623, 2003 
FED App. 264P, 2003 U.S. App. LEXIS 15419 
(6th Cir. Tenn. 2003), cert. denied, 540 U.S. 
1206, 124 S. Ct. 1479, 158 L. Ed. 2d 129, 2004 
U.S. LEXIS 1473 (2004). 


39-17-1309. Carrying weapons on school property. 


(a) As used in this section, “weapon of like kind” includes razors and razor 
blades, except those used solely for personal shaving, and any sharp pointed or 
edged instrument, except unaltered nail files and clips and tools used solely for 
preparation of food, instruction and maintenance. 


(b)(1) It is an offense for any person to possess or carry, whether openly or 
concealed, with the intent to go armed, any firearm, explosive, explosive 
weapon, bowie knife, hawk bill knife, ice pick, dagger, slingshot, leaded cane, 
switchblade knife, blackjack, knuckles or any other weapon of like kind, not 
used solely for instructional or school-sanctioned ceremonial purposes, in 
any public or private school building or bus, on any public or private school 
campus, grounds, recreation area, athletic field or any other property owned, 
operated, or while in use by any board of education, school, college or 
university board of trustees, regents or directors for the administration of 
any public or private educational institution. 
(2) A violation of this subsection (b) is a Class E felony. 

(c)(1)(A) It is an offense for any person to possess or carry, whether openly 
or concealed, any firearm, not used solely for instructional or school- 
sanctioned ceremonial purposes, in any public or private school building or 
bus, on any public or private school campus, grounds, recreation area, 
athletic field or any other property owned, operated, or while in use by any 
board of education, school, college or university board of trustees, regents 
or directors for the administration of any public or private educational 
institution. 

(B) It is not an offense under this subsection (c) for a nonstudent adult 
to possess a firearm, if the firearm is contained within a private vehicle 
operated by the adult and is not handled by the adult, or by any other 
person acting with the expressed or implied consent of the adult, while the 
vehicle is on school property. 

(2) A violation of this subsection (c) is a Class B misdemeanor. 

(d)(1) Each chief administrator of a public or private school shall display in 

prominent locations about the school a sign, at least six inches (6”) high and 
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fourteen inches (14”) wide, stating: 
FELONY. STATE LAW PRESCRIBES A MAXIMUM PENALTY OF SIX 

(6) YEARS IMPRISONMENT AND A FINE NOT TO EXCEED THREE 

THOUSAND DOLLARS ($3,000) FOR CARRYING WEAPONS ON 

SCHOOL PROPERTY. 

(2) As used in this subsection (d), “prominent locations about a school” 
includes, but is not limited to, sports arenas, gymnasiums, stadiums and 
cafeterias. 

(e) Subsections (b) and (c) do not apply to the following persons: 

(1) Persons employed in the army, air force, navy, coast guard or marine 
service of the United States or any member of the Tennessee national guard 
when in discharge of their official duties and acting under orders requiring 
them to carry arms or weapons; 

(2) Civil officers of the United States in the discharge of their official 
duties; 

(3) Officers and soldiers of the militia and the national guard when called 
into actual service; 

(4) Officers of the state, or of any county, city or town, charged with the 
enforcement of the laws of the state, when in the discharge of their official 
duties; 

(5) Any pupils who are members of the reserve officers training corps or 
pupils enrolled in a course of instruction or members of a club or team, and 
who are required to carry arms or weapons in the discharge of their official 
class or team duties; 

(6) Any private police employed by the administration or board of trustees 
of any public or private institution of higher education in the discharge of 
their duties; 

(7) Any registered security guard/officer who meets the requirements of 
title 62, chapter 35, and who is discharging the officer’s official duties; 

(8)(A) Persons possessing a handgun, who are authorized to carry the 

handgun pursuant to § 39-17-1351, while within or on a public park, 

natural area, historic park, nature trail, campground, forest, greenway, 
waterway, or other similar public place; 
(B) Subdivision (e)(8)(A) shall not apply if the permit holder: 

(i) Possessed a handgun on property described in subdivision (e)(8)(A) 
that is owned or operated by a board of education, school, college, or 
university board of trustees, regents, or directors unless the permit 
holder’s possession is otherwise excepted by this subsection (e); or 

(ii) Possessed a handgun in the immediate vicinity of property that 
was, at the time of possession, in use by any board of education, school, 
college or university board of trustees, regents, or directors for the 
administration of any public or private educational institution for the 
purpose of conducting an athletic event or other school-related activity 
on an athletic field, permanent or temporary, including but not limited 
to, a football or soccer field, tennis court, basketball court, track, 
running trail, Frisbee field, or any similar multi-use field; and 

(iii) Knew or should have known that: 

(a) An athletic event or school-related activity described in subdi- 
vision (e)(8)(B)(ii) was taking place on the property at the time of the 
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possession; or 
(b) The property on which the possession occurred was owned or 
operated by a school entity described in subdivision (e)(8)(B)(ii); or 

(iv) Failed to take reasonable steps to leave the area of the athletic 
field or school-related activity or the property after being informed or 
becoming aware of: 

(a) Its use for athletic or school-related purposes; or 
(b) That it was, at the time of the possession, owned or operated by 

a school entity described in (e)(8)(B)(i1); 

(9) Persons permitted to carry a handgun on the property of private K-12 
schools by § 49-50-803, and persons permitted to carry a handgun on the 
property of private for-profit or nonprofit institutions of higher education 
pursuant to § 49-7-161; provided, that this subdivision (e)(9) shall apply 
only: 

(A) To the school or institution where the person is located, when that 
school or institution has adopted a handgun carry policy pursuant to 

§ 49-50-803 or § 49-7-161; 

(B) While the person is on the property or grounds covered by the 
private school or institution’s policy; and 

(C) When the person is otherwise in compliance with the policy adopted 
by the private school or institution; 

(10) Persons carrying a handgun pursuant to pursuant to § 49-6-809, 
§ 49-6-815, or § 49-6-816; provided, that this subdivision (e)(10) shall apply 
only within and on the grounds of the school for which the person is 
authorized; 

(11)(A) Employees authorized to carry a handgun pursuant to § 39-17- 

1351 on property owned, operated, or controlled by the public institution 

of higher education at which the employee is employed; 

(B)G) Any authorized employee who elects to carry a handgun pursuant 
to this subdivision (e)(11) shall provide written notification to the law 
enforcement agency or agencies with jurisdiction over the property 
owned, operated, or controlled by the public institution of higher 
education that employs the employee; 

(ii) The employee’s name and any other information that might 
identify the employee as a person who has elected to carry a handgun 
pursuant to this subdivision (e)(11) shall be confidential, not open for 
public inspection, and shall not be disclosed by any law enforcement 
agency with which an employee registers; except that the employee’s 
name and other information may be disclosed to an administrative 
officer of the institution who is responsible for school facility security; 
provided, however, that the administrative officer is not the employee’s 
immediate supervisor or a supervisor responsible for evaluation of the 
employee. An administrative officer to whom such information is dis- 
closed shall not disclose the information to another person. Identifying 
information about the employee collected pursuant to this subdivision 
(e)(11) shall not be disclosed to any person or entity other than another 
law enforcement agency and only for law enforcement purposes; and 

(iii) Law enforcement agencies are authorized to develop and 
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implement: 

(a) Policies and procedures designed to implement the notification 
and confidentiality requirements of this subdivision (e)(11)(B); and 

(6) Avoluntary course or courses of special or supplemental firearm 
training to be offered to the employees electing to carry a handgun 
pursuant to this subdivision (e)(11). Firearm safety shall be a compo- 
nent of any firearm course; 

(C) Unless carrying a handgun is a requirement of the employee’s job 
description, the carrying of a handgun pursuant to this subdivision (e)(11) 
is a personal choice of the employee and not a requirement of the employer. 
Consequently, an employee who carries a handgun on property owned, 
operated, or controlled by the public institution of higher education at 
which the employee is employed is not: 

(i) Acting in the course of or scope of their employment when carrying 
or using the handgun; 

(ii) Entitled to workers’ compensation benefits under § 9-8- 
307(a)(1)(K) for injuries arising from the carrying or use of a handgun; 

(iii) Immune from personal liability with respect to use or carrying of 
a handgun under § 9-8-307(h); 

(iv) Permitted to carry a handgun openly, or in any other manner in 
which the handgun is visible to ordinary observation; or 

(v) Permitted to carry a handgun at the following times and at the 
following locations: 

(a) Stadiums, gymnasiums, and auditoriums when school-spon- 
sored events are in progress; 

(6) In meetings regarding disciplinary matters; 

(c) In meetings regarding tenure issues; 

(dq) Ahospital, or an office where medical or mental health services 
are the primary services provided; and 

(e) Any location where a provision of state or federal law, except the 
posting provisions of § 39-17-1359, prohibits the carrying of a hand- 
gun on that property; 

(D) Notwithstanding any other law to the contrary, a public institution 
of higher education shall be absolutely immune from claims for monetary 
damages arising solely from or related: to an employee’s use of, or failure 
to use, a handgun; provided the employee is employed by the institution 
against whom the claim is filed and the employee elects to carry the 
handgun pursuant to this subdivision (e)(11). Nothing in this section shall 
expand the existing conditions under which sovereign immunity is waived 
pursuant to § 9-8-307; and 

(E) As used in subdivisions (e)(11)-(13): 

(i) “Employee” includes all faculty, staff, and other persons who are 
employed on a full-time basis by a public institution of higher education; 
and 

(ii) “Employee” does not include a person who is enrolled as a student 
at a public institution of higher education, regardless of whether the 
person is also an employee; 

(12)(A) Any employee of the University of Tennessee institute of agricul- 
ture or a college or department of agriculture at a campus in the 
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University of Tennessee system when in the discharge of the employee’s 
official duties and with prior authorization from the chancellor of the 
University of Tennessee institute of agriculture; or 

(B) Any employee of the University of Tennessee institute of agriculture 
or a college or department of agriculture at a campus in the University of 
Tennessee system, and any member of the employee’s household, living in 
a residence owned, used, or operated by the University of Tennessee, if the 
employee has prior authorization from the chancellor of the University of 
Tennessee institute of agriculture and the employee and household 
members are permitted to possess firearms in their residence under 
Tennessee and federal law; and 
(13)(A) Any employee of the university’s college or department of agricul- 
ture when in the discharge of the employee’s official duties and with prior 
authorization from the president of a university in the board of regents 
system; 

(B) Any employee of the university’s college or department of agricul- 
ture, and any member of the employee’s household, living in a residence 
owned, used, or operated by the university, if the employee has prior 
authorization from the president of a university in the board of regents 
system and the employee and household members are permitted to 
possess firearms in their residence under Tennessee and federal law; or 

(C) Any employee, with prior authorization of the president of a 
university in the board of regents system, who is engaged in wildlife 
biology or ecology research and education for the purpose of capture or 


collection of specimens. 


History. 

Acts 1989, ch. 591, § 1; 1990, ch. 1029, § 8; 
1991, ch. 510, §§ 1-3; 1996, ch. 1009, § 24; 
2015, ch. 250, §§ 3, 4; 2016, ch. 698, § 3; 2016, 
ch. (1049.9 2° 2016." ch’ 1061" $),1> 2018. ch: 
1008, § 2. 


Compiler’s Notes. 

Acts 2015, ch. 250, § 6 provided that any 
department of state government may, but is not 
required to, change, remove, or replace signs as 
a result of Sections 1 [which amended § 39-17- 
1311] or 4 of the act [which added (e)(8) to this 
section] prior to the time the signs are regularly 
scheduled to be changed, replaced, or removed 
or are required to be changed, replaced, or 
removed by any other law or due to destruction 
or theft; provided, that the general assembly 
may specifically provide funds for the purpose 
of removing or replacing signs in a general 
appropriations act. 

For Preamble to act concerning armed offi- 
cers on school premises, please refer to Acts 
2018, ch. 1008. 

Acts 2018, ch. 1008, § 1 provided that the act 
shall be known and may be cited as the “School 
Safety Act of 2018.” 

Acts 2018, ch. 1008, § 4 provided that the 
state board of education is authorized to pro- 
mulgate rules to effectuate the purposes of this 


act. All rules must be promulgated in accor- 
dance with title 4, chapter 5. 


Amendments. 

The 2018 amendment substituted “§ 49-6- 
809, § 49-6-815, or § 49-6-816” for “§ 49-6-815 
or § 49-6-816” in (e)(10). 


Effective Dates. 
Acts 2018, ch. 1008, § 5. May 21, 2018. 


Cross-References. 
Penalty for Class B misdemeanor, § 40-35- 
111. 
Penalty for Class E felony, § 40-35-111. 
School Security Act, title 49, ch. 6, part 42. 


Law Reviews. 

Weapons in the Workplace: The Effect of 
Tennessee’s Concealed Weapons Statute on 
Employer Liability, 28 U. Mem. L. Rev. 281 
C1997). 


Attorney General Opinions. 
Constitutionality § 26, 
(4/25/96). 
Authority of off duty officer to carry weapon 
on specific sites, OAG 99-024 (2/16/99). 
Off-Duty law enforcement officer carrying 
weapon to county school board meeting. OAG 
10-111, 2010 Tenn. AG LEXIS 117 (11/8/10). 
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Possession of firearms and firearm ammuni- 
tion on school property; construction of T.C.A.§§ 
39-17-1313 and 39-17-1309. OAG 13-15, 2013 
Tenn. AG LEXIS 14 (2/22/13). 

Searches and arrests on school property. 
OAG 14-21, 2014 Tenn. AG LEXIS 22 (2/24/14). 

Possession of firearms on athletic fields used 
by schools. OAG 14-88, 2014 Tenn. AG LEXIS 
88 (9/18/14). 

Applicability of T.C.A.. § 39-17-1309 to Reli- 
gious Institutions and Home Schooling. OAG 
15-67, 2015 Tenn. AG LEXIS 68 (9/18/15). 

To the extent T.C.A. §§ 39-17-1309 and 39- 
17-1313 (2013) are in conflict, the provisions of 
39-17-1313 (2013) take precedence over the 
conflicting provisions of § 39-17-1309. After the 
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2014 amendments to T.C.A. § 39-17-1313, 
T.C.A. § 39-17-1313 still takes priority over 
prohibitions on gun storage in T.C.A. §§ 39-17- 
1309, 39-17-1311, and 39-17-1359. The phrase 
“or while in use by,” in the context of T.C.A. 
§ 39-17-1309 as a whole, applies even when 
students or school personnel are not present on 
the property. Thus, gun possession would be 
prohibited on property used to store equipment 
or supplies by an educational institution speci- 
fied in the statute. OAG 16-29, 2016 Tenn. AG 
LEXIS 29 (7/27/2016). 

The practice of dentistry is a “medical ser- 
vice” within the meaning of T.C.A. § 39-17- 
1309(e)(11)(C)(v)(d). OAG 17-02, 2017 Tenn. AG 
LEXIS 2 (1/9/2017). 


NOTES TO DECISIONS 


1. Evidence sufficient. 

Evidence defendant conspired with another 
to rob the victim, acted with the intent to rob 
the victim through the use of a deadly weapon, 
and was in possession of a firearm with the 
intent to go armed on a college campus sup- 


ported his convictions for aggravated robbery, 
conspiracy to commit aggravated robbery, and 
unlawful possession of a firearm on a college 
campus. State v. Spicer, — S.W.3d —, 2016 
Tenn. Crim. App. LEXIS 814 (Tenn. Crim. App. 
Nov. 1, 2016). 


39-17-1310. Affirmative defense to carrying weapons on school prop- 


erty. 


It is an affirmative defense to prosecution under § 39-17-1309(a)-(d) that the 
person’s behavior was in strict compliance with the requirements of one (1) of 


the following classifications: 


(1) A person hunting during the lawful hunting season on lands owned by 
any public or private educational institution and designated as open to 
hunting by the administrator of the educational institution; 

(2) Aperson possessing unloaded hunting weapons while transversing the 


grounds of any public or private educational institution for the purpose of 
gaining access to public or private lands open to hunting with the intent to 
hunt on the public or private lands unless the lands of the educational 
institution are posted prohibiting entry; 

(3) A person possessing guns or knives when conducting or attending “gun 
and knife shows” and the program has been approved by the administrator 
of the educational institution; or 

(4) A person entering the property for the sole purpose of delivering or 
picking up passengers and who does not remove, utilize or allow to be 
removed or utilized any weapon from the vehicle. 


History. 
Acts 1989, ch. 591, § 1; 1991, ch. 510, § 4. 


39-17-1311. Carrying weapons on public parks, playgrounds, civic 
centers and other public recreational buildings and 
grounds. 


(a) It is an offense for any person to possess or carry, whether openly or 
concealed, with the intent to go armed, any weapon prohibited by § 39-17- 
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1302(a), not used solely for instructional, display or sanctioned ceremonial 
purposes, in or on the grounds of any public park, playground, civic center or 
other building facility, area or property owned, used or operated by any 
municipal, county or state government, or instrumentality thereof, for recre- 
ational purposes. 

(b)(1) Subsection (a) shall not apply to the following persons: 

(A) Persons employed in the army, air force, navy, coast guard or marine 
service of the United States or any member of the Tennessee national 
guard when in discharge of their official duties and acting under orders 
requiring them to carry arms or weapons; 

(B) Civil officers of the United States in the discharge of their official 
duties; 

(C) Officers and soldiers of the militia and the national guard when 
called into actual service; 

(D) Officers of the state, or of any county, city or town, charged with the 
enforcement of the laws of the state, in the discharge of their official 
duties; 

(E) Any pupils who are members of the reserve officers training corps or 
pupils enrolled in a course of instruction or members of a club or team, and 
who are required to carry arms or weapons in the discharge of their official 
class or team duties; 

(F) Any private police employed by the municipality, county, state or 
instrumentality thereof in the discharge of their duties; 

(G) A registered security guard/officer, who meets the requirements of 
title 62, chapter 35, while in the performance of the officer’s duties; 

(H)G) Persons possessing a handgun, who are authorized to carry the 

handgun pursuant to § 39-17-1351, while within or on a public park, 

natural area, historic park, nature trail, campground, forest, greenway, 
waterway, or other similar public place that is owned or operated by the 
state, a county, a municipality, or instrumentality of the state, a county, 
or municipality; 

(ii) Subdivision (b)(1)(H)@) shall not apply if the permit holder: 

(a) Possessed a handgun in the immediate vicinity of property that 
was, at the time of possession, in use by any board of education, 
school, college or university board of trustees, regents, or directors for 
the administration of any public or private educational institution for 
the purpose of conducting an athletic event or other school-related 
activity on an athletic field, permanent or temporary, including but 
not limited to, a football or soccer field, tennis court, basketball court, 
track, running trail, Frisbee field, or similar multi-use field; and 

(b) Knew or should have known the athletic activity or school- 
related activity described in subdivision (b)(1)(H)(ii)(a) was taking 
place on the property; or 

(c) Failed to take reasonable steps to leave the area of the athletic 
event or school-related activity after being informed of or becoming 
aware of its use; 

(iii) For purposes of subdivision (b)(1)(H)(ii)(a) and (c), property 
described in subdivision (b)(1)(H)(i) is “in use” only when one (1) or more 


447 OFFENSES AGAINST PUBLIC HEALTH, SAFETY, WELFARE 39-17-1311 


students are physically present on the property for an activity a 

reasonable person knows or should know is an athletic event, or other 

school event or school-related activity. Property listed in subdivision 

(b)(1)(H)G@) is not in use solely because equipment, materials, supplies, 

or other property owned or used by a school is stored, maintained, or 

permitted to remain on the property; 

(I) Persons possessing a handgun, who are authorized to carry the 
handgun pursuant to § 39-17-1351, while within or on property desig- 
nated by the federal government as a national park, forest, preserve, 
historic park, military park, trail or recreation area, to the extent 
permitted by federal law; and 

(J) Also, only to the extent a person strictly conforms the person’s 
behavior to the requirements of one (1) of the following classifications: 

(i) A person hunting during the lawful hunting season on lands 
owned by any municipality, county, state or instrumentality thereof and 
designated as open to hunting by law or by the appropriate official; 

(ii) A person possessing unloaded hunting weapons while traversing 
the grounds of any public recreational building or property for the 
purpose of gaining access to public or private lands open to hunting with 
the intent to hunt on the public or private lands unless the public 
recreational building or property is posted prohibiting entry; 

(iii) A person possessing guns or knives when conducting or attending 
“sun and knife shows” when the program has been approved by the 
administrator of the recreational building or property; 

(iv) A person entering the property for the sole purpose of delivering 
or picking up passengers and who does not remove any weapon from the 
vehicle or utilize it in any manner; or 

(v) A person who possesses or carries a firearm for the purpose of 
sport or target shooting and sport or target shooting is permitted in the 
park or recreational area. 

(2) At any time the person’s behavior no longer strictly conforms to one (1) 
of the classifications in subdivision (b)(1), the person shall be subject to 
subsection (a). , 

(c) A violation of subsection (a) is a Class A misdemeanor. 

(d) For the purposes of this section, a “greenway” means an open-space area 
following a natural or man-made linear feature designed to be used for 
recreation, transportation, conservation, and to link services and facilities. A 
greenway is a paved, gravel-covered, woodchip covered, or wood-covered path 
that connects one greenway entrance with another greenway entrance. In the 
event a greenway traverses a park that is owned or operated by a county, 
municipality or instrumentality thereof, the greenway shall be considered a 
portion of that park unless designated otherwise by the local legislative body. 
Except as provided in this part, the definition of a greenway in this section 
shall not be applicable to any other provision of law. 


History. 1993, ch. 480, §§ 1-3; 1996, ch. 1009, § 23; 
Acts 1989, ch. 591, § 1; 1990, ch. 1029, § 9; 2009, ch. 428, §§ 1, 2; 2010, ch. 1006, § 1; 2015, 
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ch. 250, §§ 1, 2, 5; 2017, ch. 341, § 1. 


Compiler’s Notes. 

Acts 2015, ch. 250, § 6 provided that any 
department of state government may, but is not 
required to, change, remove, or replace signs as 
a result of Sections 1 [which amended (b)(1)(H) 
of this section] or 4 of the act [which amended 
§ 39-17-1309] prior to the time the signs are 
regularly scheduled to be changed, replaced, or 
removed or are required to be changed, re- 
placed, or removed by any other law or due to 
destruction or theft; provided, that the general 
assembly may specifically provide funds for the 
purpose of removing or replacing signs in a 
general appropriations act. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
LYL 


Law Reviews. 

Weapons in the Workplace: The Effect of 
Tennessee’s Concealed Weapons Statute on 
Employer Liability, 28 U. Mem. L. Rev. 281 
(1997). 


Attorney General Opinions. 
Constitutionality § 26, 
(4/25/96). 
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Authority of off duty officer to carry weapon 
on specific sites, OAG 99-024 (2/16/99). 

Possession of firearms on athletic fields used 
by schools. OAG 14-88, 2014 Tenn. AG LEXIS 
88 (9/18/14). 

Possession of Firearms in Public Parks 
Owned by Counties and Municipalities. OAG 
15-63, 2015 Tenn. AG LEXIS 68 (7/29/15). 

To the extent T.C.A. §§ 39-17-1309 and 39- 
17-1313 (2013) are in conflict, the provisions of 
39-17-1313 (2013) take precedence over the 
conflicting provisions of § 39-17-1309. After the 
2014 amendments to T.C.A. § 39-17-1313, 
T.C.A. § 39-17-1313 still takes priority over 
prohibitions on gun storage in T.C.A. §$ 39-17- 
1309, 39-17-1311, and 39-17-1359. The phrase 
“or while in use by,” in the context of T.C.A. 
§ 39-17-1309 as a whole, applies even when 
students or school personnel are not present on 
the property. Thus, gun possession would be 
prohibited on property used to store equipment 
or supplies by an educational institution speci- 
fied in the statute. OAG 16-29, 2016 Tenn. AG 
LEXIS 29 (7/27/2016). 


NOTES TO DECISIONS 


Analysis 


1. Right to Bear Arms. 
2. Search and Seizure. 


1. Right to Bear Arms. 

Where a detainee openly carried a Draco 
AK-47 pistol at a state park and was detained 
and disarmed, a park ranger was entitled to 
qualified immunity as to the detainee’s Second 
Amendment claim because no court had held 
that the Second Amendment encompassed a 
right to bear arms within state parks. Embody 
v. Ward, 695 F.3d 577, 2012 FED App. 293P, 
2012 U.S. App. LEXIS 18399 (6th Cir. Aug. 30, 
2012). 


2. Search and Seizure. 
Where a detainee openly carried a Draco 


AK-47 pistol at a state park and was detained 
and disarmed, the detainee’s Fourth Amend- 
ment claim failed because: (1) The AK-47, car- 
ried openly and fully loaded through a state 
park, gave the park ranger ample reason for 
suspicion that the detainee possessed an illegal 
firearm since the barrel was a half-inch shy of 
the legal limit, and, when coupled with a thirty- 
round ammunition clip, it reasonably could 
look more like a rifle than a handgun; and (2) 
The officers stopped the detainee only as long 
as it took to investigate the legitimacy of the 
weapon and bring a supervisor to the park. 
Embody v. Ward, 695 F.3d 577, 2012 FED App. 
293P, 2012 U.S. App. LEXIS 18399 (6th Cir. 
Aug. 30, 2012). 


39-17-1312. Inaction by persons eighteen (18) years of age or older, 
including parents or guardians, knowing a minor or stu- 
dent illegally possesses a firearm. 


(a) It is an offense if a person eighteen (18) years of age or older, including 
a parent or other legal guardian, knows that a minor or student is in illegal 
possession of a firearm in or upon the premises of a public or private school, in 
or on the school’s athletic stadium or other facility or building where school 
sponsored athletic events are conducted, or public park, playground or civic 
center, and the person, parent or guardian fails to prevent the possession or 
fails to report it to the appropriate school or law enforcement officials. 
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(b) A violation of this section is a Class A misdemeanor. 


History. 
Acts 1992, ch. 907, § 1; 1999, ch. 309, § 1. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
14: 


39-17-1313. Transporting and storing a firearm or firearm ammunition 
in permit holder’s motor vehicle. 


(a) Notwithstanding any provision of law or any ordinance or resolution 
adopted by the governing body of a city, county or metropolitan government, 
including any ordinance or resolution enacted before April 8, 1986, that 
prohibits or regulates the possession, transportation or storage of a firearm or 
firearm ammunition by a handgun carry permit holder, the holder of a valid 
handgun carry permit recognized in Tennessee may, unless expressly prohib- 
ited by federal law, transport and store a firearm or firearm ammunition in the 
permit holder’s motor vehicle, as defined in § 55-1-103, while on or utilizing 
any public or private parking area if: 

(1) The permit holder’s motor vehicle is parked in a location where it is 
permitted to be; and 

(2) The firearm or ammunition being transported or stored in the motor 
vehicle: 

(A) Is kept from ordinary observation if the permit holder is in the 
motor vehicle; or 

(B) Is kept from ordinary observation and locked within the trunk, 
glove box, or interior of the person’s motor vehicle or a container securely 
affixed to such motor vehicle if the permit holder is not in the motor 
vehicle. 

(b) No business entity, public or private employer, or the owner, manager, or 
legal possessor of the property shall be held liable in any civil action for 
damages, injuries or death resulting from or arising out of another’s actions 
involving a firearm or ammunition transported or stored by the holder of a 
valid handgun carry permit in the permit holder’s motor vehicle unless the 
business entity, public or private employer, or the owner, manager, or legal 
possessor of the property commits an offense involving the use of the stored 
firearm or ammunition or intentionally solicits or procures the conduct 
resulting in the damage, injury or death. Nor shall a business entity, public or 
private employer, or the owner, manager, or legal possessor of the property be 
responsible for the theft of a firearm or ammunition stored by the holder of a 
valid handgun carry permit in the permit holder’s motor vehicle. 

(c) For purposes of this section: 

(1) “Motor vehicle” means any motor vehicle as defined in § 55-1-103, 
which is in the lawful possession of the permit holder, but does not include 
any motor vehicle which is owned or leased by a governmental or business 
entity and that is provided by such entity to an employee for use during the 
course of employment if the entity has adopted a written policy prohibiting 
firearms or ammunition not required for employment within the entity’s 
motor vehicles; and 
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(2)(A) “Parking area” means any property provided by a business entity, 
public or private employer, or the owner, manager, or legal possessor of the 
property for the purpose of permitting its invitees, customers, clients or 
employees to park privately owned motor vehicles; and 

(B) “Parking area” does not include the grounds or property of an 
owner-occupied, single-family detached residence, or a tenant-occupied 
single-family detached residence. 

(d) A handgun carry permit holder transporting, storing or both transport- 
ing and storing a firearm or firearm ammunition in accordance with this 
section does not violate this section if the firearm or firearm ammunition is 
observed by another person or security device during the ordinary course of the 
handgun carry permit holder securing the firearm or firearm ammunition from 


observation in or on a motor vehicle. 


History. 
Acts 2013, ch. 16, § 1; 2014, ch. 498, § 1; 
2014, ch. 505, §§ 1 — 6; 2014, ch. 768, § 1. 


Compiler’s Notes. 

For the Preamble to the act concerning hand- 
gun carry permits, please refer to Acts 2013, ch. 
16. 


Law Reviews. 

Guns in Trunks: An Erosion of Tennessee’s 
Employment-At-Will Rule?, 49 Tenn. B.J. 17 
(20138). 


Attorney General Opinions. 

Possession of firearms and firearm ammuni- 
tion on school property; construction of T.C.A.§§ 
39-17-1313 and 39-17-1309. OAG 13-15, 2013 
Tenn. AG LEXIS 14 (2/22/13). 

Employee’s possession of firearms and fire- 
arm ammunition on employer property. OAG 


Constitutionality of firearms-in-parking-lots 
statute on vagueness grounds. OAG 14-87, 
2014 Tenn. AG LEXIS 90 (9/18/14). 

To the extent T.C.A. §§ 39-17-1309 and 39- 
17-1313 (2013) are in conflict, the provisions of 
39-17-1313 (2013) take precedence over the 
conflicting provisions of § 39-17-1309. After the 
2014 amendments to T.C.A. § 39-17-1318, 
T.C.A. § 39-17-1313 still takes priority over 
prohibitions on gun storage in T.C.A. §§ 39-17- 
1309, 39-17-1311, and 39-17-1359. The phrase 
“or while in use by,” in the context of T.C.A. 
§ 39-17-1309 as a whole, applies even when 
students or school personnel are not present on 
the property. Thus, gun possession would be 
prohibited on property used to store equipment 
or supplies by an educational institution speci- 
fied in the statute. OAG 16-29, 2016 Tenn. AG 
LEXIS 29 (7/27/2016). 


13-41, 2013 Tenn. AG LEXIS 42 (5/28/13). 


39-17-1314. Preemption of local regulation of firearms, ammunition, 
and knives — Actions against firearms or ammunition 
manufacturer, trade association, or dealer — Party ad- 
versely affected by local regulation. 


(a) Except as otherwise provided by state law or as specifically provided in 
subsection (b), the general assembly preempts the whole field of the regulation 
of firearms, ammunition, or components of firearms or ammunition, or combi- 
nations thereof including, but not limited to, the use, purchase, transfer, 
taxation, manufacture, ownership, possession, carrying, sale, acquisition, gift, 
devise, licensing, registration, storage, and transportation thereof, to the 
exclusion of all county, city, town, municipality, or metropolitan government 
law, ordinances, resolutions, enactments or regulation. No county, city, town, 
municipality, or metropolitan government nor any local agency, department, or 
official shall occupy any part of the field regulation of firearms, ammunition or 
components of firearms or ammunition, or combinations thereof. 

(b) A city, county, town, municipality or metropolitan government is ex- 
pressly authorized to regulate by ordinance, resolution, policy, rule or other 
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enactment the following: 

(1) The carrying of firearms by employees or independent contractors of 
the city, county, town municipality or metropolitan government when acting 
in the course and scope of their employment or contract, except as otherwise 
provided in § 39-17-1313; 

(2) The discharge of firearms within the boundaries of the applicable city, 
county, town, municipality or metropolitan government, except when and 
where the discharge of a firearm is expressly authorized or permitted by 
state law; 

(3) The location of a sport shooting range, except as otherwise provided in 
§§ 39-17-316 and 13-3-412; and 

(4) The enforcement of any state or federal law pertaining to firearms, 
ammunition, or components of firearms or ammunition, or combinations 
thereof. 

(c) The general assembly declares that the lawful design, marketing, 
manufacture and sale of firearms and ammunition to the public are not 
unreasonably dangerous activities and do not constitute a nuisance per se. 

(d)(1) The authority to bring suit and right to recover against any firearms 
or ammunition manufacturer, trade association or dealer by or on behalf of 
any state entity, county, municipality or metropolitan government for 
damages, abatement or injunctive relief resulting from or relating to the 
lawful design, manufacture, marketing or sale of firearms or ammunition to 
the public shall be reserved exclusively to the state. 

(2) Nothing in this subsection (d) shall be construed to prohibit a county, 
municipality, or metropolitan government from bringing an action against a 
firearms or ammunition manufacturer or dealer for breach of contract or 
warranty as to firearms or ammunition purchased by such county, munici- 
pality, or metropolitan government. 

(3) Nothing in this subsection (d) shall preclude an individual from 
bringing a cause of action for breach of a written contract, breach of an 
express warranty, or for injuries resulting from defects in the materials or 
workmanship in the manufacture of the firearm. 

(e) Subsections (c) and (d) shall not apply in any litigation brought by an 
individual against a firearms or ammunition manufacturer, trade association 
or dealer. : 

(f) It is the intent of the general assembly that this part is preemptive with 
respect to the transfer, ownership, possession or transportation of knives and 
no city, county, or metropolitan government shall occupy any part of the field 
of regulation of the transfer, ownership, possession or transportation of knives. 

(g)(1) Notwithstanding title 29, chapter 20, a party who is adversely affected 

by an ordinance, resolution, policy, rule, or other enactment that is adopted 

or enforced by a county, city, town, municipality, or metropolitan government 
or any local agency, department, or official that violates this section may file 
an action in a court of competent jurisdiction against the county, city, town, 
municipality, or metropolitan government for: 

(A) Declaratory and injunctive relief; and 

(B) Damages, as provided in subsection (i). 

(2) This subsection (g) shall apply to any ordinance, resolution, policy, 
rule, or other enactment that is adopted or enforced on or after July 1, 2017. 
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(h) As used in subsection (g), a party is “adversely affected” if: 


(1) The party is an individual who: 


(A) Lawfully resides within the United States; 

(B) May legally possess a firearm under Tennessee law; and 

(C) Is or was subject to the ordinance, resolution, policy, rule, or other 
enactment that is the subject of an action filed under subsection (g). An 
individual is or was subject to the ordinance, resolution, policy, rule, or 
other enactment if the individual is or was physically present within the 
boundaries of the political subdivision for any reason; or 
(2) The party is a membership organization that: 

(A) Includes two (2) or more individuals described in subdivision (h)(1); 


and 


(B) Is dedicated in whole or in part to protecting the rights of persons 
who possess, own, or use firearms for competitive, sporting, defensive, or 


other lawful purposes. 


(i) A prevailing plaintiff in an action under subsection (g) is entitled to 
recover from the county, city, town, municipality, or metropolitan government 


the following: 
(1) The greater of: 


(A) Actual damages, including consequential damages, attributable to 
the ordinance, resolution, policy, rule, or other enactment; or 
(B) Three (3) times the plaintiffs attorney’s fees; 


(2) Court costs, including fees; and 


(3) Reasonable attorney’s fees; provided, that attorney’s fees shall not be 
awarded under this subdivision (i)(3) if the plaintiff recovers under subdi- 


vision (i)(1)(B). 


History. 

Acts 1989, ch. 591, § 1; 1999, ch. 293, §§ 1, 2; 
2009, ch. 428, § 3; 2013, ch. 418, § 1; 2014, ch. 
822, § 1; 2017, ch. 467, § 1. 


Sentencing Commission Comments. This 
section retains the legislative enactment which 
followed the decision of the U.S. Sixth Circuit 
Court of Appeals decision in Quilici v. Village of 
Morton Grove, Ill. 1982, 695 F.2d 261, cert. 
denied, 464 U.S. 863, 104 S. Ct. 194, 78 L. Ed. 
2d 170. 


Compiler’s Notes. 

The provisions of subsections (b)-(d) shall 
apply to any action brought on or after May 26, 
1999. 

Acts 20138, ch. 418, § 2 provided that the act, 
which added subsection (e), shall apply to all 
applicable provisions of law in conflict with the 
act. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 

Pursuant to Article III, Section 18 of the 
Constitution of Tennessee, Acts 2014, ch. 822 
took effect on April 28, 2014. 


Attorney General Opinions. 

Analysis of §§ 39-17-1314 through 39-17- 
1316, OAG 95-118 (11/28/95). 

Individual’s right to recover from firearms 
and ammunition manufacturers, OAG 99-072 
(3/22/99). 

Possession of firearms on publicly owned 
property, OAG 04-020 (2/09/04). 

Local government prohibition of the dis- 
charge of firearms. OAG 13-66, 2013 Tenn. AG 
LEXIS 70 (8/23/13). 

T.C.A. § 39-17-1314 regulates firearms and 
ammunition. A local zoning ordinance prohibit- 
ing all manufacturing in a residential area 
regulates land use. The state law and the local 
ordinance regulate different subjects and there- 
fore operate independently of one another. As 
long as the zoning ordinance is not otherwise 
discriminatory in its application and enforce- 
ment and does not indirectly engage in regula- 
tion that is forbidden under Tenn. Code Ann. 
§ 39-17-1314, the ordinance will be enforce- 
able. However, the firearms statute could pro- 
hibit enforcement of a local ordinance that is 
merely an indirect way of regulating firearms 
or ammunition sellers and manufacturers. 
OAG 17-26, 2017 Tenn. AG LEXIS 25 (4/11/ 
2017). 
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39-17-1315. Written directive and permit to carry handguns. 


(a)(1)(A) The following persons may carry handguns at all times pursuant to 
a written directive by the executive supervisor of the organization to which 
the person is or was attached or employed, regardless of the person’s 
regular duty hours or assignments: 

(i) Any law enforcement officer, police officer, bonded and sworn 
deputy sheriff, director, commissioner, county magistrate or retired law 
enforcement officer who is bonded and who, at the time of receiving the 
written directive, has successfully completed and, except for a law 
enforcement officer who has retired in good standing as certified by the 
chief law enforcement officer of the organization from which the officer 
retired, continues to successfully complete on an annual basis a firearm 
training program of at least eight (8) hours duration; 

(ii) Any director or full-time employee of the Tennessee emergency 
management agency in the performance of the director’s or employee’s 
duty; 

(iii) Any duly authorized representative or full-time employee of the 
department of correction who has been specifically designated by the 
commissioner of the department to execute warrants issued pursuant to 
§ 40-28-121 or § 40-35-311 or to perform such other duties as specifi- 
cally designated by the commissioner; or 

(iv) Any other officer or person authorized to carry handguns by this, 
or any other law of this state. 

(B) A copy of the written directive shall be retained as a portion of the 

records of the particular law enforcement agency that shall issue the 
directive. Nothing in this subdivision (a)(1) shall prevent federal officers 
from carrying firearms as prescribed by federal law. 
(2)(A) Any duly elected and sworn constable in any county having a 
population of not less than eleven thousand one hundred (11,100) nor more 
than eleven thousand two hundred (11,200), according to the 1970 federal 
census or any subsequent federal census, and being a county in which 
constables retain law enforcement powers and duties under §§ 8-10-108, 
40-6-210, 55-8-152, 57-5-202 and 57-9-101, are authorized to and may 
carry handguns at all times and may equip their vehicles with blue and 
red lights and sirens. The sheriff of such county shall issue a written 
directive or permit authorizing the constables to carry a handgun; pro- 
vided, that each constable has completed the same eight-hour annual 
firearm training program as is required by this subsection (a). 

(B) The county commission may, by a two-thirds (%) vote, require the 
constable to have in effect a liability policy or a corporate surety bond in an 
amount of not less than fifty thousand dollars ($50,000). 

(b)(1) An individual, corporation or business entity is authorized to prohibit 

the possession of weapons by employees otherwise authorized by this 

subsection (b) on premises owned, operated or managed by the individual, 
corporation or business entity. Notice of the prohibition shall be posted or 
otherwise noticed to all affected employees. 

(2) An individual, corporation, business entity or governmental entity or 
agent thereof is authorized to prohibit possession of weapons by any person 
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otherwise authorized by this subsection (b), at meetings conducted by, or on 
premises owned, operated, managed or under control of the individual, 


corporation, business entity or governmental entity. Notice of the prohibition 


shall be posted or announced. 


History. 

Acts 1989, ch. 591, § 1; 1990, ch. 1029, § 10; 
1993, ch. 471, §§ 2, 4; 1994, ch. 948, §§ 2-9, 
11-13; 1995, ch. 434, § 1; 1996, ch. 905, § 1; 
1999, ch. 498, § 1; 2003, ch. 144, § 1; 2007, ch. 
318, § 1; 2007, ch. 586, § 3; 2012, ch. 727, § 8. 


Sentencing Commission Comments. This 
section establishes a significant change in Ten- 
nessee law with respect to handguns. In 1994, 
this section was substantially rewritten. 


Compiler’s Notes. 

Acts 1993, ch. 471, § 4 provided that the 
amendment by that act shall have no effect 
unless it is approved by a two-thirds (%) vote of 
the legislative body of any county to which it 
may apply, and that its approval or nonap- 
proval shall be proclaimed by the presiding 
officer of such legislative body and certified to 
the secretary of state. 

For the preamble to the act concerning trans- 
fers of certain functions relating to probation 
and parole services and the community correc- 
tion grant program from the board of probation 
and parole to the department of correction, 
please refer to Acts 2012, ch. 727. 

Acts 2012, ch. 727, § 63 provided that the 
implementation of the act, which amended sub- 
division (a)(1), shall be fully accomplished on or 
before January 1, 2013. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

The sentencing commission terminated June 
30, 1995. Sentencing Commission Comments 
have been retained, but do not reflect 1995 or 
subsequent legislation. 


Cross-References. 

Certain security guards prohibited from car- 
rying firearms, § 62-35-134. 

Department of safety, retired member, reten- 
tion of weapon and badge, § 4-7-110. 

Private protective services, title 62, ch. 35. 


Textbooks. 

Tennessee Criminal Practice and Procedure 
(Raybin), § 28.114. 

Tennessee Jurisprudence, 25 Tenn. Juris., 
Weapons, §§ 5, 6. 


Law Reviews. 

Guns in Trunks: An Erosion of Tennessee’s 
Employment-At-Will Rule?, 49 Tenn. B.J. 17 
(2013). 

“Shall Issue”: The New Wave of Concealed 
Handgun Permit Laws (Clayton E. Cramer and 
David V. Kopel), 62 Tenn. L. Rev. 679 (1995). 

Weapons in the Workplace: The Effect of 
Tennessee’s Concealed Weapons Statute on 
Employer Liability, 28 U. Mem. L. Rev. 281 
(1997). 


Attorney General Opinions. 

Powers and duties of constables in Clay 
County, OAG 92-18 (2/28/92). 

Authority of Morgan County constables to 
carry guns, OAG 93-62 (10/20/93). 

Firearms for constables without law enforce- 
ment powers, OAG 94-112 (10/6/94). 

Limits on sheriffs authority as to handgun 
permits, OAG 95-025 (3/28/95). 

Authority of off duty officer to carry weapon 
on specific sites, OAG 99-024 (2/16/99). 

Constables carrying firearms. OAG 13-110, 
2013 Tenn. AG LEXIS 115 (12/27/13). 

County employees carrying handguns while 
on duty, OAG 14-56, 2014 Tenn. AG Lexis 14-59 
(5/19/14) 


39-17-1316. Sales of dangerous weapons — Certification of purchaser 
— Exceptions — Licensing of dealers — Definitions. 


(a)(1) Any person appropriately licensed by the federal government may 
stock and sell firearms to persons desiring firearms; however, sales to 
persons who have been convicted of the offense of stalking, as prohibited by 
§ 39-17-315, who are addicted to alcohol, who are ineligible to receive 
firearms under 18 U.S.C. § 922, or who have been judicially committed to a 
mental institution pursuant to title 33 or adjudicated as a mental defective 
are prohibited. For purposes of this subdivision (a)(1), the offense of violation 
of a protective order as prohibited by § 39-13-1138 shall be considered a 
“misdemeanor crime of domestic violence” for purposes of 18 U.S.C. § 921. 

(2) The provisions of this subsection (a) prohibiting the sale of a firearm to 
a person convicted of a felony shall not apply if: 
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(A) The person was pardoned for the offense; 

(B) The conviction has been expunged or set aside; or 

(C) The person’s civil rights have been restored pursuant to title 40, 
chapter 29; and 

(D) The person is not prohibited from possessing a firearm by § 39-17- 

1307. 

(b)(1) As used in this section, “firearm” has the meaning as defined in 

§ 39-11-106, including handguns, long guns, and all other weapons that 

meet the definition except “antique firearms” as defined in 18 U.S.C. § 921. 

(2) As used in this section, “gun dealer” means a person engaged in the 
business, as defined in 18 U.S.C. § 921, of selling, leasing, or otherwise 
transferring a firearm, whether the person is a retail dealer, pawnbroker, or 
otherwise. 

(c) Except with respect to transactions between persons licensed as dealers 
under 18 U.S.C. § 923, a gun dealer shall comply with the following before a 
firearm is delivered to a purchaser: 

(1) The purchaser shall present to the dealer current identification 
meeting the requirements of subsection (f); 

(2) The gun dealer shall complete a firearms transaction record as 
required by 18 U.S.C. §$ 921-929, and obtain the signature of the purchaser 
on the record; 

(3) The gun dealer shall request by means designated by the bureau that 
the Tennessee bureau of investigation conduct a criminal history record 
check on the purchaser and shall provide the following information to the 
bureau: 

(A) The federal firearms license number of the gun dealer; 

(B) The business name of the gun dealer; 

(C) The place of transfer; 

(D) The name of the person making the transfer; | 

(KE) The make, model, caliber and manufacturer’s number of the firearm 
being transferred; 

(F) The name, gender, race, and date of birth of the purchaser; 

(G) The social security number of the purchaser, if one has been 
assigned; and 

(H) The type, issuer and identification number of the identification 
presented by the purchaser; and 

(4) The gun dealer shall receive a unique approval number for the 
transfer from the bureau and record the approval number on the firearms 
transaction record. 

(d) Upon receipt of a request of the gun dealer for a criminal history record 
check, the Tennessee bureau of investigation shall immediately, during the gun 
dealer’s telephone call or by return call: 

(1) Determine, from criminal records and other information available to 
it, whether the purchaser is disqualified under subdivision (a)(1) from 
completing the purchase; and 

(2) Notify the dealer when a purchaser is disqualified from completing the 
transfer or provide the dealer with a unique approval number indicating 
that the purchaser is qualified to complete the transfer. 
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(e)(1) The Tennessee bureau of investigation may charge a reasonable fee, 

not to exceed ten dollars ($10.00), for conducting background checks and 

other costs incurred under this section, and shall be empowered to bill gun 
dealers for checks run. 

(2) Funds collected by the Tennessee bureau of investigation pursuant to 
this section shall be deposited in a continuing deferred interest-bearing 
revenue fund that is created in the state treasury. This fund will not revert 
to the general fund on June 30 of any year. This fund shall be used to offset 
the costs associated with conducting background checks. By February 1 of 
each year the Tennessee bureau of investigation shall report to the judiciary 
committee of the senate and the criminal justice committee of the house of 
representatives the amount of money collected pursuant to this section in 
excess of the costs associated with conducting background checks as re- 
quired by this section. The excess money shall be appropriated by the 
general assembly to the Tennessee bureau of investigation for other law 
enforcement related purposes as it deems appropriate and necessary. 

(f)(1) Identification required of the purchaser under subsection (c) shall 

include one (1) piece of current, valid identification bearing a photograph 

and the date of birth of the purchaser that: 

(A) Is issued under the authority of the United States government, a 
state, a political subdivision of a state, a foreign government, a political 
subdivision of a foreign government, an international governmental 
organization or an international quasi-governmental organization; and 

(B) Is intended to be used for identification of an individual or is 
commonly accepted for the purpose of identification of an individual. 

(2) If the identification presented by the purchaser under subdivision 
(f)(1)(A) does not include the current address of the purchaser, the purchaser 
shall present a second piece of current identification that contains the 
current address of the purchaser. 

(g) The Tennessee bureau of investigation may require that the dealer verify 
the identification of the purchaser if that identity is in question by sending the 
thumbprints of the purchaser to the bureau. 

(h) The Tennessee bureau of investigation shall establish a telephone 
number that shall be operational seven (7) days a week between the hours of 
eight o’clock a.m. and ten o’clock p.m. Central Standard Time (8:00 a.m.-10:00 
p.m. (CST)), except Christmas Day, Thanksgiving Day, and Independence Day, 
for the purpose of responding to inquiries from dealers for a criminal history 
record check under this section. 

(i) No public employee, official or agency shall be held criminally or civilly 
liable for performing the investigations required by this section; provided the 
employee, official or agency acts in good faith and without malice. 

(j) Upon the determination that receipt of a firearm by a particular 
individual would not violate this section, and after the issuance of a unique 
identifying number for the transaction, the Tennessee bureau of investigation 
shall destroy all records (except the unique identifying number and the date 
that it was assigned) associating a particular individual with a particular 
purchase of firearms. 

(k) A law enforcement agency may inspect the records of a gun dealer 
relating to transfers of firearms in the course of a reasonable inquiry during a 
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criminal investigation or under the authority of a properly authorized sub- 
poena or search warrant. 

(/)(1) The following transactions or transfers are exempt from the criminal 

history record check requirement of subdivision (c)(3): 

(A) Transactions between licensed: 

(i) Importers; 

(i) Manufacturers; 

(iii) Dealers; and 

(iv) Collectors who meet the requirements of subsection (b) and 
certify prior to the transaction the legal and licensed status of both 
parties; 

(B) Transactions or transfers between a licensed importer, licensed 
manufacturer, or licensed dealer and a bona fide law enforcement agency 
or the agency’s personnel. However, all other requirements of subsection 
(c) are applicable to a transaction or transfer under this subdivision 
(Z)(1)(B); and 

(C) Transactions by a gun dealer, as defined in subdivision (b)(2), 
making occasional sales, exchanges, or transfers of firearms that comprise 
all or part of the gun dealer’s personal collection of firearms. 

(2) The burden of proving the legality of any transaction or transfer under 
this subsection (J) is upon the transferor. 

(m) The director of the Tennessee bureau of investigation is authorized to 
make and issue all rules and regulations necessary to carry out this section. 

(n) In addition to the other grounds for denial, the bureau shall deny the 
transfer of a firearm if the background check reveals information indicating 
that the purchaser has been charged with a crime for which the purchaser, if 
convicted, would be prohibited under state or federal law from purchasing, 
receiving, or possessing a firearm; and, either there has been no final 
disposition of the case, or the final disposition is not noted. 

(o) Upon receipt of the criminal history challenge form indicating a purchas- 
er’s request for review of the denial, the bureau shall proceed with efforts to 
obtain the final disposition information. The purchaser may attempt to assist 
the bureau in obtaining the final disposition information. If neither the 
purchaser nor the bureau is able to obtain the final disposition information 
within fifteen (15) calendar days of the bureau’s receipt of the criminal history 
challenge form, the bureau shall immediately notify the federal firearms 
licensee that the transaction that was initially denied is now a “conditional 
proceed.” A “conditional proceed” means that the federal firearms licensee may 
lawfully transfer the firearm to the purchaser. 

(p) In any case in which the transfer has been denied pursuant to subsection 
(n), the inability of the bureau to obtain the final disposition of a case shall not 
constitute the basis for the continued denial of the transfer as long as the 
bureau receives written notice, signed and verified by the clerk of the court or 
the clerk’s designee, that indicates that no final disposition information is 
available. Upon receipt of the letter by the bureau, the bureau shall immedi- 
ately reverse the denial. 

(q)(1) It is an offense for a person to purchase or attempt to purchase a 

firearm knowing that the person is prohibited by state or federal law from 
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owning, possessing or purchasing a firearm. : 
(2) It is an offense to sell or offer to sell a firearm to a person knowing that 
the person is prohibited by state or federal law from owning, possessing or 


purchasing a firearm. 


(3) A violation of this subsection (q) is a Class A misdemeanor. 

(r) The criminal history records check required by this section shall not 
apply to an occasional sale of a used or second-hand firearm by a person who 
is not engaged in the business of importing, manufacturing, or dealing in 
firearms, pursuant to 18 U.S.C. §§ 921 and 923. 


History. 

Acts 1989, ch. 591, § 1; 19938, ch. 372, § 1; 
1994, ch. 1001, §§ 1-6; 1995, ch. 371, § 1; 1996, 
ch. 1075, §§ 1, 2; 1998, ch. 1071, § 1; 2001, ch. 
396, § 1; 2005, ch. 482, § 8; 2006, ch. 920, § 4; 
2009, ch. 102, §§ 1, 2; 2009, ch. 195, § 2; 2009, 
ch. 578, § 9; 20138, ch. 236, § 36; 2017, ch. 185, 
S602: 


Compiler’s Notes. 

Acts 2009, ch. 102, § 3 provided that the act, 
which amended subsection (c) and deleted for- 
mer subsection (J), shall apply to all firearms 
transactions occurring on or after July 1, 2009. 

Acts 2009, ch. 195, § 1 provided that the act, 
which added § 39-17-1316(r) (now (q)), shall be 
known and may be cited as the “Coach Willard 
Ross Act of 2009.” 


Cross-References. 

Furnishing firearms or other harmful ar- 
ticles to patients or residents of mental institu- 
tions prohibited, § 33-3-904. 

Penalties for Class Amisdemeanors, § 40-35- 
111. 


Textbooks. 
Tennessee Jurisprudence, 25 Tenn. Juris., 
Weapons, §§ 3, 5. 


Law Reviews. 

Balancing Public Safety with the Rights of 
the Mentally Ill: The Benefit of a Behavioral 
Approach in Reducing Gun Violence in Tennes- 
see, 45 U. Mem. L. Rev. 671 (2015). 


Attorney General Opinions. 

Although the Tennessee bureau of investiga- 
tion can request an individual to provide social 
security number in an application for approval 
of a firearm purchase under certain conditions, 
the bureau may not deny approval of a firearm 
purchase solely upon the individual’s refusal to 
supply a social security number, OAG 01-023 
(2/14/01). 

Tennessee has no specific provision of law 
governing the occasional sale of firearms, and 
since Tennessee law provides that federal li- 
censing requirements apply to persons in this 
state, the federal law provision exempting oc- 
casional sales of firearms from licensing re- 
quirements applies. In Tennessee, persons who 
are not engaged in the business of dealing in 
firearms under federal law are not required to 
obtain a background check before making an 
occasional sale or transfer of a firearm pursu- 
ant to T.C.A. § 39-17-1316(c)(2). OAG 16-44, 
2016 Tenn. AG LEXIS 44 (12/14/2016). 


39-17-1317. Confiscation and disposition of confiscated weapons. 


(a)(1) Any weapon that is possessed, used, or sold in violation of the law 
shall be confiscated by a law enforcement officer and declared to be 
contraband by a court of record exercising criminal jurisdiction. 
(2)(A) The sheriff or chief of police for the jurisdiction where the weapon 
was confiscated may petition the court for permission to dispose of the 
weapon in accordance with this section. 
(B) If the weapon was confiscated by a judicial district drug task force, 
then the director of the task force where the weapon was confiscated may 
petition the court for disposal of the weapon in accordance with this 


section. 


(C) If the weapon was confiscated by the department of safety, then the 
commissioner of safety may petition the court for disposal of the weapon in 


accordance with this section. 


(D) If the weapon was confiscated by the Tennessee bureau of investi- 


459 OFFENSES AGAINST PUBLIC HEALTH, SAFETY, WELFARE 39-17-1317 


gation, then the director may petition the court for disposal of the weapon 

in accordance with this section. 

(b) Any weapon declared contraband, secured by a law enforcement officer 
or agency after being abandoned, voluntarily surrendered to a law enforcement 
officer or agency, or obtained by a law enforcement agency, including through 
a buyback program, shall be, pursuant to a written order of the court: 

(1) Sold in a public sale; 

(2) Used for legitimate law enforcement purposes, at the discretion of the 
court; or 

(3) Relinquished in accordance with subsection (i). 

(c) If the weapon was confiscated, or obtained after being abandoned and 
secured, after being voluntarily surrendered, or through a buyback program, 
by a local law enforcement agency or a judicial district drug task force and if 
the court orders the weapon to be sold, then: 

(1) It shall be sold at a public auction not later than six (6) months from 
the date of the court order. The sale shall be conducted by the sheriff of the 
county or the chief of police of the municipality in which it was seized or 
obtained; 

(2) The proceeds from the sale shall be deposited in the county or 
municipal general fund and allocated solely for law enforcement purposes; 

(3) The sale shall be advertised: 

(A) In a daily or weekly newspaper circulated within the county. The 
advertisement shall run for not less than three (3) editions and not less 
than thirty (30) days prior to the sale; or 

(B) By posting the sale on a website maintained by the state or a 
political subdivision of the state not less than thirty (30) days prior to the 
sale; and 
(4) If required by federal or state law, then the sale can be conducted 

under contract with a licensed firearm dealer, whose commission shall not 

exceed twenty percent (20%) of the gross sales price. However, the dealer 
shall not hold any elective or appointed position within the federal, state, or 
local government in this state during any stage of the sales contract. 

(d) If the weapon was confiscated, or obtained after being abandoned and 
secured, after being voluntarily surrendered, or through a buyback program, 
by the department of safety or the Tennessee bureau of investigation and if the 
court orders it to be sold, then it shall be turned over to the department of 
general services, which shall sell the weapon and dispose of the proceeds of the 
sale in the same manner as it currently does for other confiscated weapons. 

(e) If the court orders the weapon to be retained and used for legitimate law 
enforcement purposes, then: 

(1) Title to the weapon shall be placed in the law enforcement agency or 
judicial district drug task force retaining the weapon; and 

(2) When the weapon is no longer needed for legitimate law enforcement 
purposes, it shall be sold in accordance with this section. 

(f) If the weapon is sold, then the commissioner of safety or the director of 
the Tennessee bureau of investigation, the sheriff, chief of police, or director of 
the judicial district drug task force shall file an affidavit with the court issuing 
the sale order. The affidavit shall: 
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(1) Be filed within thirty (30) days after the sale; 

(2) Identify the weapon, including any serial number, and shall state the 
time, date, and circumstances of the sale; and 

(3) List the name and address of the purchaser and the price paid for the 
weapon. 

(g) Notwithstanding any other provisions of this section: 

(1) A weapon that may be evidence in an official proceeding shall be 
retained or otherwise preserved in accordance with the rules or practices 
regulating the preservation of evidence. The weapon shall be sold or retained 
for legitimate law enforcement purposes not less than sixty (60) days nor 
more than one hundred eighty (180) days after the last legal proceeding 
involving the weapon; provided, that the requirements of subdivision (g)(2) 
have been met; and 

(2) Alaw enforcement agency possessing a weapon declared contraband, 
retained as evidence in an official proceeding, secured after being aban- 
doned, or surrendered by someone other than the owner shall use best efforts 
to determine whether the weapon has been lost by or stolen or borrowed from 
an innocent owner, and if so, the agency shall return the weapon to the 
owner, if ascertainable, unless that person is ineligible to possess, receive, or 
purchase such weapon under state or federal law. 

(h)(1) Except in accordance with this section, no weapon seized by law 

enforcement officials or judicial district drug task force members shall be 

used for law enforcement purposes, sold, or destroyed. 

(2) No weapon seized by law enforcement officials or judicial district drug 
task force members shall be used for any personal use. 

(i) Notwithstanding this section, if the chief of police, sheriff, director of the 
judicial district drug task force, commissioner of safety, or director of the 
Tennessee bureau of investigation, depending upon who confiscated or ob- 
tained the weapon, certifies to the court that a weapon is inoperable or unsafe, 
then the court shall order the weapon: 

(1) Destroyed or recycled; or 

(2) Transferred to a museum or historical society that displays such items 
to the public and is lawfully eligible to receive the weapon. 

(j) A violation of this section is a Class B misdemeanor. 

(k) Nothing in this section shall authorize the purchase of any weapon, the 
possession of which is otherwise prohibited by law. 

(1)(1) The commissioner of safety, the director of the Tennessee bureau of 
investigation, the executive director of the Tennessee alcoholic beverage 
commission, the executive head of any local law enforcement agency, or the 
director of a judicial district drug task force may petition the criminal court 
or the court in the official’s county having criminal jurisdiction for permis- 
sion to exchange firearms that have previously been properly titled, as 
specified by this section, to the law enforcement agency or the drug task force 
for other firearms, ammunition, or body armor suitable for use by the law 
enforcement agency or drug task force. 

(2) The exchange of firearms for the specified items used for legitimate 
law enforcement purposes is permitted only between the department of 
safety, the director of the Tennessee bureau of investigation, the executive 
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director of the Tennessee alcoholic beverage commission, a local law enforce- 
ment agency, a judicial district drug task force, and a licensed and qualified 


law enforcement firearms dealer. 


(3) No firearm obtained by a law enforcement agency through a buyback 
program shall be eligible to be exchanged under this subsection (/). 


History. 

Acts 1989, ch. 591, § 1; 1991, ch. 111, §§ 1-6; 
1992, ch. 734, §§ 1-5; 2006, ch. 798, § 2; 2009, 
ch. 116, § 1; 2010, ch. 629, §§ 1-11; 2011, ch. 
159, § 1; 2015, ch. 408, § 1. 


Compiler’s Notes. 
Acts 2015, ch. 408, § 2 provided that all 
provisions requiring the sale or destruction of 


Textbooks. 

Tennessee Jurisprudence, 16 Tenn. Juris., 
Judges, § 13; 25 Tenn. Juris., Weapons, §§ 2, 
Ts 


Attorney General Opinions. 

A judge does not have discretion pursuant to 
T.C.A. § 39-17-1317(a) to return a rifle used to 
violate the hunting laws, OAG 07-026 (3/9/07). 


weapons shall only apply to weapons obtained 
on or after July 1, 2015. 


Cross-References. 
Penalty for Class B misdemeanor, § 40-35- 
111. 


39-17-1318. New serial numbers for confiscated firearms. 


(a) If any firearm confiscated and adjudicated as contraband pursuant to 
this part or any other law could be sold at public auction or retained by a law 
enforcement agency for law enforcement as provided in § 39-17-1317, but for 
the fact that the serial number of the firearm has been defaced or destroyed, 
the commissioner of safety or the sheriff or chief of police, as appropriate, of the 
county in which the firearm was confiscated may send the firearm to the 
director of the Tennessee bureau of investigation. The director shall assign the 
firearm a new serial number, permanently affix the number to the firearm, 
record the number in the bureau’s computer system, and send the firearm back 
to the commissioner of safety, the sheriff or chief of police for disposition in 
accordance with this part. 

(b) If any firearm assigned a new serial number pursuant to subsection (a) 
is later sold at public auction, ten percent (10%) of the proceeds of the sale shall 
be returned to the general fund of the state to defray the costs incurred by the 
director in administering this section. 


History. 
Acts 1989, ch. 591,§ 1; 1991, ch. 111, §§ 7, 8. 


39-17-1319. Handgun possession prohibited — Exceptions. 


(a) As used in this section and § 39-17-1320, unless the context otherwise 
requires: 

(1) “Handgun” means a pistol, revolver, or other firearm of any descrip- 
tion, loaded or unloaded, from which any shot, bullet, or other missile can be 
discharged, the length of the barrel of which, not including any revolving, 
detachable, or magazine breech, does not exceed twelve inches (12”); and 

(2) “Juvenile” means any person less than eighteen (18) years of age. 

(b) Except as provided in this section, it is an offense for a juvenile to 
knowingly possess a handgun. 
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(c)(1) Illegal possession of a handgun by a juvenile is a delinquent act and, 
in addition to any other disposition authorized by law, the juvenile may be 
required to perform not more than one hundred (100) hours of community 
service work to be specified by the judge, and the juvenile’s driving privileges 
shall be suspended for a period of one (1) year in accordance with the 
procedure set out in title 55, chapter 10, part 7. 

(2) Asecond or subsequent violation of this section is a delinquent act and, 
in addition to any other disposition authorized by law, the juvenile may be 
required to perform not less than one hundred (100) nor more than two 
hundred (200) hours of community service work to be specified by the judge, 
and the juvenile’s driving privileges shall be suspended for a period of two (2) 
years in accordance with the procedure set out in title 55, chapter 10, part 7. 

(3) Any handgun illegally possessed in violation of this section shall be 
confiscated and disposed of in accordance with § 39-17-1317. 

(d)(1) It is a defense to prosecution under this section that the juvenile is: 

(A) In attendance at a hunter’s safety course or a firearms safety course; 

(B) Engaging in practice in the use of a firearm or target shooting at an 
established range authorized by the governing body of the jurisdiction in 
which such range is located or any other area where the discharge of a 
firearm is not prohibited; 

(C) Engaging in an organized competition involving the use of a 
firearm, or participating in or practicing for a performance by an organized 
group which is exempt from federal income taxation under § 501(c)(3) of 
the Internal Revenue Code of 1986 (26 U.S.C. § 501(c)(3)), as amended, 
and which uses firearms as part of the performance; 

(D) Hunting or trapping pursuant to a valid license issued to the 
juvenile pursuant to title 70; 

(E) Accompanied by the juvenile’s parent or guardian and is being 
instructed by the adult or guardian in the use of the handgun possessed by 
the juvenile; 

(F) On real property which is under the control of an adult and has the 
permission of that adult and the juvenile’s parent or legal guardian to 
possess a handgun; 

(G) Traveling to or from any activity described in subdivision (d)(1) with 
an unloaded gun; or 

(H) At the juvenile’s residence and with the permission of the juvenile’s 
parent or legal guardian, possesses a handgun and is justified in using 
physical force or deadly force. 

(2) For purposes of subdivision (d)(1)(G), a handgun is “unloaded” if: 

(A) There is not a cartridge in the chamber of the handgun; 

(B) There is not a cartridge in the cylinder of the handgun if the 
handgun is a revolver; or 

(C) The handgun, and the ammunition for the handgun, are not carried 
on the person of a juvenile or are not in such close proximity to the juvenile 
that the juvenile could readily gain access to the handgun and the 
ammunition and load the handgun. 

(e) Notwithstanding any other provision of this part to the contrary, this 
section shall govern a juvenile who possesses a handgun. 
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History. 
Acts 1994, ch. 802, § 1. 


Cross-References. 
Delinquent act defined, § 37-1-102. 
Juvenile court proceedings, title 37, ch. 1. 


39-17-1320. Providing handguns to juveniles — Penalties. 


(a) It is an offense for a person intentionally, knowingly or recklessly to 
provide a handgun with or without remuneration to any person that the person 
providing the handgun knows or has reason to believe is a juvenile in violation 
of § 39-17-1319. 

(b) It is an offense for a parent or guardian intentionally, knowingly or 
recklessly to provide a handgun to a juvenile or permit a juvenile to possess a 
handgun, if the parent or guardian knows of a substantial risk that the 
juvenile will use a handgun to commit a felony. 

(c) Unlawfully providing or permitting a juvenile to possess a handgun in 
violation of subsection (a) is a Class A misdemeanor and in violation of 
subsection (b) is a Class D felony. 


History. Parties to offenses, § 39-11-401. 
Acts 1994, ch. 802, § 1. Penalty for Class A misdemeanor, § 40-35- 
Cross-References. sepa 
Penalty for Class D felony, § 40-35-111. 


Criminal responsibility for conduct of an- 
other, § 39-11-402. 

Criminal responsibility for facilitation of 
felony, § 39-11-4083. 


39-17-1321. Possession of handgun while under influence — Penalty. 


(a) Notwithstanding whether a person has a permit issued pursuant to 
§ 39-17-1315 or § 39-17-1351, it is an offense for a person to possess a 
handgun while under the influence of alcohol or any controlled substance or 
controlled substance analogue. 

(b) It is an offense for a person to possess a firearm if the person is both: 

(1) Within the confines of an establishment open to the public where 
liquor, wine or other alcoholic beverages, as defined in § 57-3-101(a), or beer, 
as defined in § 57-6-102, are served for consumption on the premises; and 

(2) Consuming any alcoholic beverage listed in subdivision (b)(1). 

(c)(1) A violation of this section is a Class A misdemeanor. 

(2) In addition to the punishment authorized by subdivision (c)(1), if the 
violation is of subsection (a), occurs in an establishment described in 
subdivision (b)(1), and the person has a handgun permit issued pursuant to 
§ 39-17-1351, such permit shall be suspended in accordance with § 39-17- 
1352 for a period of three (3) years. 


History. Cross-References. 

Acts 1994, ch. 943, § 10; 1997, ch. 476, § 4; Penalty for Class A misdemeanor, § 40-35- 
2010, ch. 1009, § 2; 2012, ch. 848, § 22. 111. 
Compiler’s Notes. Attorney General Opinions. 


Acts 2010, ch. 1009 was repassed over the Defense to prosecution under § 39-17-1308 
governor’s veto on June 4, 2010. not applicable, OAG 98-0151 (8/12/98). 
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NOTES TO DECISIONS : 


1. Inevitable Discovery. 

Inevitable discovery doctrine did not apply 
where: (1) defendant was subjected to an im- 
proper stop and frisk; (2) a revolver was found 


which would have made defendant’s carrying of 
the gun unlawful under T.C.A. § 39-17-1321(a), 
until after the frisk. State v. Williamson, 368 
S.W.3d 468, 2012 Tenn. LEXIS 380 (Tenn. May 


on defendant’s person; and (3) the officers did 


: ; 31, 2012). 
not become aware of defendant’s intoxication, 


39-17-1322. Defenses. 


(a) A person shall not be charged with or convicted of a violation under this 
part if the person possessed, displayed or employed a handgun in justifiable 
self-defense or in justifiable defense of another during the commission of a 
crime in which that person or the other person defended was a victim. 

(b) A person who discharges a firearm within the geographical limits of a 
municipality shall not be deemed to have violated any ordinance in effect or be 
subject to any citation or fine the municipality may impose for discharging a 
firearm within the limits of the municipality if it is determined that when the 
firearm was discharged the person was acting in justifiable self-defense, 
defense of property, defense of another, or to prevent a criminal offense from 


occurring. 
History. 
Acts 1994, ch. 943, § 1; 2018, ch. 599, § 1. 


Amendments. 
The 2018 amendment added (b). 


Effective Dates. 
Acts 2018, ch. 599, § 2. March 23, 2018. 


NOTES TO DECISIONS 


Analysis 


1. Instructions. 
2. Self-defense. 
3. Self-Defense Rejected. 


1. Instructions. 

Trial court did not improperly advised defen- 
dant that if he testified that he had acted in 
self-defense, the jury would be instructed that 
he was engaged in unlawful activity by being a 
felon in possession of a firearm because, at the 
time of the trial, being a felon in possession of a 
firearm could constitute unlawful activity for 
purposes of the self-defense statute. State v. 
Tate, — S.W.3d —, 2016 Tenn. Crim. App. 
LEXIS 402 (Tenn. Crim. App. May 31, 2016), 
appeal denied, — S.W.3d —, 2016 Tenn. LEXIS 
782 (Tenn. Oct. 21, 2016). 


2. Self-defense. 

Because the jury found that defendant did 
not employ the handgun in justifiable self- 
defense pursuant to this section, it was able to 
consider his commission of the employment of a 
firearm offense in determining whether he was 
engaged in unlawful activity pursuant to the 
self-defense statute. The defeat of a weapons 
charge pursuant to this section meant that the 
jury could not consider the conduct that was the 


subject of the weapons charge in determining 
whether defendant was engaged in unlawful 
activity for purposes of T.C.A. § 39-11-611. 
State v. Perrier, — S.W.3d —, 2016 Tenn. Crim. 
App. LEXIS 666 (Tenn. Crim. App. Sept. 6, 
2016), affd, — S.W.3d —, 2017 Tenn. LEXIS 
724 (Tenn. Nov. 21, 2017). 

For purposes of self-defense, the duty to 
retreat does not mean that a person cannot 
defend herself or himself as a defendant may 
still defend himself even to the point of using 
deadly force, and may be acquitted of a weap- 
ons offense if a jury finds that his self-defense 
was justifiable; those provisions are not mutu- 
ally exclusive. State v. Perrier, — S.W.3d —, 
2017 Tenn. LEXIS 724 (Tenn. Nov. 21, 2017). 

Evidence was sufficient to support defen- 
dant’s first-degree murder conviction and to 
reject his claim of self-defense because it 
showed that he was angry with the victim for 
taking his gun, defendant forced his way into 
the apartment and shot the victim several 
times, defendant testified that the victim fell 
after the first gunshot, and defendant’s gun 
was still in the victim’s waistband after the 
shooting. State v. Hill-Williams, — S.W.3d —, 
2017 Tenn. Crim. App. LEXIS 360 (Tenn. Crim. 
App. May 9, 2017), appeal denied, State v. 


465 


Hill-Williams, — S.W.3d —, 2017 Tenn. LEXIS 
489 (Tenn. Aug. 18, 2017). 


3. Self-Defense Rejected. 

Evidence was sufficient to support defen- 
dant’s convictions for attempted voluntary 
manslaughter because defendant and a code- 
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other car. Several eyewitnesses testified that 
the first shots came from defendant’s car, while 
the jury chose not to credit defendant’s theory 
of self-defense or defense of a youth on a side- 
walk that was stopped by codefendants in the 
other car. State v. Harbison, — S.W.3d —, 2016 
Tenn. Crim. App. LEXIS 619 (Tenn. Crim. App. 


fendant in the car which defendant was driving 
exchanged gunfire with codefendants in an- 


Aug. 19, 2016), rev'd, — S.W.3d —, 2018 Tenn. 
LEXIS 7 (Tenn. Jan. 9, 2018). 


39-17-1323. Commission of certain offenses while wearing a body vest. 


(a) A person commits an offense who knowingly wears a body vest, when 
acting either alone or with one (1) or more other persons, while committing: 
(1) Any felony whose statutory elements involve the use or threat of 
violence to a human being; 
(2) Any burglary, car-jacking, theft of a motor vehicle, or arson; or 
(3) Any felony offense involving a controlled substance or controlled 
substance analogue. 

(b) For purposes of this section, a “body vest” means a bullet-resistant soft 
armor providing, as a minimum standard, the level of protection known as 
threat level I which shall mean at least seven (7) layers of bullet-resistant 
material providing protection from three (3) shots of one hundred fifty-eight- 
grain lead ammunition fired from a .38 caliber handgun at a velocity of eight 
hundred fifty feet (850') per second. 

(c) The unlawful wearing of a body vest is a Class E felony. 

(d) Nothing in this section shall prohibit the possession of a body vest for 
lawful purposes. 

(e) Any sentence imposed under this section shall run consecutively to any 
other sentence imposed for the conviction of the underlying offense. 


Cross-References. 
Penalty for Class E felony, § 40-35-111. 


History. 
Acts 1997, ch. 321, § 1; 2012, ch. 848, § 23. 


39-17-1324. Offense of possessing a firearm during commission or 
attempt to commit dangerous felony. 


(a) It is an offense to possess a firearm with the intent to go armed during 
the commission of or attempt to commit a dangerous felony. 

(b) It is an offense to employ a firearm during the: 

(1) Commission of a dangerous felony; 

(2) Attempt to commit a dangerous felony; 

(3) Flight or escape from the commission of a dangerous felony; or 
(4) Flight or escape from the attempt to commit a dangerous felony. 

(c) A person may not be charged with a violation of subsection (a) or (b) if 
possessing or employing a firearm is an essential element of the underlying 
dangerous felony as charged. In cases where possession or employing a firearm 
are elements of the charged offense, the state may elect to prosecute under a 
lesser offense wherein possession or employing a firearm is not an element of 
the offense. 

(d) A violation of subsection (a) or (b) is a specific and separate offense, 
which shall be pled in a separate count of the indictment or presentment and 
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tried before the same jury and at the same time as the dangerous felony. The 
jury shall determine the innocence or guilt of the defendant unless the 
defendant and the state waive the jury. 

(e)(1) A sentence imposed for a violation of subsection (a) or (b) shall be 

served consecutive to any other sentence the person is serving at the time of 

the offense or is sentenced to serve for conviction of the underlying 
dangerous felony. 

(2) A person sentenced for a violation of subsection (a) or (b) shall not be 
eligible for pretrial diversion pursuant to title 40, chapter 15, judicial 
diversion pursuant to § 40-35-3138, probation pursuant to § 40-35-303, 
community correction pursuant to title 40, chapter 36, participation in a 
drug court program or any other program whereby the person is permitted 
supervised or unsupervised release into the community prior to service of 
the entire mandatory minimum sentence imposed less allowable sentence 
credits earned and retained as provided in § 40-35-501(j). 

(f) In a trial for a violation of subsection (a) or (b), where the state is also 
seeking to have the person sentenced under subdivision (g)(2) or (h)(2), the 
trier of fact shall first determine whether the person possessed or employed a 
firearm. If the trier of fact finds in the affirmative, proof of a qualifying prior 
felony conviction pursuant to this section shall then be presented to the trier 
of fact. 

(g)(1) A violation of subsection (a) is a Class D felony, punishable by a 

mandatory minimum three-year sentence to the department of correction. 

(2) A violation of subsection (a) is a Class D felony, punishable by a 
mandatory minimum five-year sentence to the department of correction, if 
the defendant, at the time of the offense, had a prior felony conviction. 
(h)(1) A violation of subsection (b) is a Class C felony, punishable by a 
mandatory minimum six-year sentence to the department of correction. 

(2) A violation of subsection (b) is a Class C felony, punishable by a 
mandatory minimum ten-year sentence to the department of correction, if 
the defendant, at the time of the offense, had a prior felony conviction. 

(i) As used in this section, unless the context otherwise requires: 

(1) “Dangerous felony” means: | 

(A) Attempt to commit first degree murder, as defined in §§ 39-12-101 

and 39-13-202; 

(B) Attempt to commit second degree murder, as defined in §§ 39-13- 

210 and 39-12-101; 

(C) Voluntary manslaughter, as defined in § 39-13-211; 

(D) Carjacking, as defined in § 39-13-404; 

(EK) Especially aggravated kidnapping, as defined in § 39-13-305; 

(F) Aggravated kidnapping, as defined in § 39-13-304; 

(G) Especially aggravated burglary, as defined in § 39-14-404; 

(H) Aggravated burglary, as defined in § 39-14-403; 

(I) Especially aggravated stalking, as defined in § 39-17-315(d); 

(J) Aggravated stalking, as defined in § 39-17-315(c); 

(K) Initiating the process to manufacture methamphetamine, as de- 

fined in § 39-17-435; 

(L) A felony involving the sale, manufacture, distribution or possession 
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with intent to sell, manufacture or distribute a controlled substance or 
controlled substance analogue defined in part 4 of this chapter; or 

(M) Any attempt, as defined in § 39-12-101, to commit a dangerous 

felony; 
(2)(A) “Prior conviction” means that the person serves and is released or 
discharged from, or is serving, a separate period of incarceration or 
supervision for the commission of a dangerous felony prior to or at the time 
of committing a dangerous felony on or after January 1, 2008; 

(B) “Prior conviction” includes convictions under the laws of any other 
state, government or country that, if committed in this state, would 
constitute a dangerous felony. If a felony offense in a jurisdiction other 
than Tennessee is not identified as a dangerous felony in this state, it shall 
be considered a prior conviction if the elements of the felony are the same 
as the elements for a dangerous felony; and 
(3) “Separate period of incarceration or supervision” includes a sentence 

to any of the sentencing alternatives set out in § 40-35-104(c)(3)-(9). A 

dangerous felony shall be considered as having been committed after a 

separate period of incarceration or supervision if the dangerous felony is 

committed while the person was: 

(A) On probation, parole or community correction supervision for a 
dangerous felony; 

(B) Incarcerated for a dangerous felony; 

(C) Assigned to a program whereby the person enjoys the privilege of 
supervised release into the community, including, but not limited to, work 
release, educational release, restitution release or medical furlough for a 
dangerous felony; or 

(D) On escape status from any correctional institution when incarcer- 
ated for a dangerous felony. 

(j) Any person convicted under this section who has a prior conviction under 
this section shall be sentenced to incarceration with the department of 
correction for not less than fifteen (15) years. A person sentenced under this 
subsection (j) shall serve one hundred percent (100%) of the sentence imposed. 


History. Cross-References. 
Acts 2007, ch. 594, § 1; 2009, ch. 583, § 1; Penalties for Class C and D felonies, § 40-35- 
2012, ch. 848, § 24; 2012, ch. 950, § 1. 111. 


NOTES TO DECISIONS 


Analysis 13. Sentence Affirmed. 
14. Language In Charging Instrument. 


1. Dangerous Felony. 

2. Sufficiency of Indictment. 1. Dangerous Felony. 

3. Alternate Theories of Guilt. Petitioner’s counsel was ineffective for advis- 
4. Lesser Included Offenses. ing defendant to plead guilty to employing a 
5. Double Jeopardy. weapon during the commission of a dangerous 
6. Evidence. felony under this section because petitioner’s 
7. Evidence Sufficient. underlying felonies of aggravated robbery were 
8. Evidence Insufficient. not qualified prior felonies, as they were not 
9. Jury Instructions. listed within the statutory definition of danger- 
10. Sentencing. ous felonies. Bowman v. State, — S.W.3d —, 
11. Bifurcated Sentencing. 2017 Tenn. Crim. App. LEXIS 299 (Tenn. Crim. 


12. Conviction Reversed. App. Apr. 24, 2017), appeal denied, — S.W.3d 
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—, 2017 Tenn. LEXIS 530 (Tenn. Aug. 16, 
2017). 

Defendant’s conviction for employing a fire- 
arm during the commission of an aggravated 
robbery was reversed and that count was re- 
manded for a new trial on the offense of em- 
ploying a firearm during the commission of an 
aggravated burglary, because aggravated rob- 
bery was not statutorily permissible as a predi- 
cate dangerous felony under this section. State 
v. Richardson, — S.W.3d —, 2018 Tenn. Crim. 
App. LEXIS 98 (Tenn. Crim. App. Feb. 9, 2018). 


2. Sufficiency of Indictment. 

Although an indictment did not name the 
underlying predicate felony for purposes of this 
statute, there was no possibility of confusion or 
lack of notice because there was only one dan- 
gerous felony that could serve as the underly- 
ing predicate felony; defendant needed to only 
look back to the carjacking count of the indict- 
ment, the only “dangerous felony” count in the 
indictment and only other charge against him, 
and would have notice of the predicate felony 
relied on for the firearm charge. State v. Mar- 
tin, — S.W.3d —, 2015 Tenn. Crim. App. LEXIS 
97 (Tenn. Crim. App. Feb. 10, 2015), affd, 505 
S.W.3d 492, 2016 Tenn. LEXIS 728 (Tenn. Oct. 
14, 2016). 

Count of the indictment charging defendant 
with employment of a firearm during the at- 
tempt to commit a dangerous felony was not 
void for failing to name the underlying predi- 
cate felony where the record made it clear that 
the attempted second degree murder offense, 
which was the only dangerous felony with 
which defendant was charged, served as the 
predicate felony. State v. Perrier, — S.W.3d —, 
2016 Tenn. Crim. App. LEXIS 666 (Tenn. Crim. 
App. Sept. 6, 2016), aff'd, — S.W.3d —, 2017 
Tenn. LEXIS 724 (Tenn. Nov. 21, 2017). 

Court of Criminal Appeals erred in reversing 
defendant’s conviction and dismissing the 
charge of employing a firearm during the com- 
mission of a dangerous felony because the fact 
that the indictment did not say which of the two 
possible predicate felonies would be used to 
prove the “dangerous felony” element of the 
firearm offense did not mean that it fell below 
the minimum required to meet the constitu- 
tional and statutory mandates of apprising 
defendant of the nature and cause of the accu- 
sation against him and enabling him to ad- 
equately prepare a defense to the charge. State 
v. Duncan, 505 S.W.3d 480, 2016 Tenn. LEXIS 
727 (Tenn. Oct. 14, 2016). 

Indictment was sufficient, even though it 
failed to name the underlying felony for the 
charge that defendant employed a firearm dur- 
ing the commission of a dangerous felony, be- 
cause he knew that the possible underlying 
dangerous felonies were to be tried in the same 
trial as the firearm charge and therefore was 
not surprised. State v. Dobson, — S.W.3d —, 
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2016 Tenn. Crim. App. LEXIS 927 (Tenn. Crim. 
App. Dec. 13, 2016), appeal denied, — S.W.3d 
—, 2017 Tenn. LEXIS 140 (Tenn. Feb. 24, 
2017). 

Count charging defendant with employing a 
firearm during the commission of dangerous 
felony was defective because it failed to provide 
him with adequate notice of the charged of- 
fense, as the State did not indict defendant, 
independent of the employing a firearm charge, 
for any enumerated dangerous felony. Neither 
of the remaining charges in the indictment, 
first degree murder and false report, could have 
provided defendant adequate notice of the dan- 
gerous felony upon which the State would rely 
to obtain a conviction for the firearm charge 
because neither of the charges were enumer- 
ated felonies. State v. Ayers, — S.W.3d —, 2016 
Tenn. Crim. App. LEXIS 928 (Tenn. Crim. App. 
Dec. 18, 2016). 

Defendant was indicted for multiple counts of 
especially aggravated kidnapping and one 
count of aggravated burglary, and although the 
count charging him with employing a firearm 
during the commission of a dangerous felony 
did not state the underlying felony, he knew 
that the possible underlying felonies were to be 
tried in the same trial as the firearm charge, 
and was even informed before trial that the 
firearm count referred to the aggravated bur- 
glary charge; defendant was not surprised at 
having to make a defense against the possible 
underlying felonies. State v. Sherrod, — S.W.3d 
—, 2017 Tenn. Crim. App. LEXIS 361 (Tenn. 
Crim. App. May 9, 2017), appeal denied, — 
S.W.3d —, 2017 Tenn. LEXIS 607 (Tenn. Sept. 
22, 2017). 


3. Alternate Theories of Guilt. 

In a prosecution for employing a firearm 
during the commission of a dangerous felony, 
the state was entitled to pursue alternate theo- 
ries that defendant was guilty as a principal or 
as an aider and abettor, and doing so did not 
implicate the doctrines of judicial estoppel or 
equitable estoppel. State v. Fayne, — S.W.3d —, 
2013 Tenn. Crim. App. LEXIS 621 (Tenn. Crim. 
App. July 2, 2013), affd, 451 S.W.3d 362, 2014 
Tenn. LEXIS 872 (Tenn. Oct. 27, 2014). 


4, Lesser Included Offenses. 

Possession of a firearm during the commis- 
sion of a dangerous felony qualifies as a lesser 
included offense of employment of a firearm 
during the commission of a dangerous felony. 
State v. Fayne, 451 S.W.3d 362, 2014 Tenn. 
LEXIS 872 (Tenn. Oct. 27, 2014). 


5. Double Jeopardy. 

Defendant’s convictions for carjacking and 
employing a firearm during the commission of a 
dangerous felony did not violate this statute or 
the prohibitions against double jeopardy be- 
cause that a firearm was the means of accom- 
plishing the force or intimidation for the car- 
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jacking did not transform the use of the firearm 
into an essential element of the carjacking. 
State v. Martin, — S.W.3d —, 2015 Tenn. Crim. 
App. LEXIS 97 (Tenn. Crim. App. Feb. 10, 
2015), affd, 505 S.W.3d 492, 2016 Tenn. LEXIS 
728 (Tenn. Oct. 14, 2016). 

Defendant claimed that a conviction for both 
employment of a firearm during the commis- 
sion of a dangerous felony and the predicate 
felony violated the principles of double jeop- 
ardy, but it was clear that the Legislature 
intended to permit multiple punishments, and 
defendant was not entitled to relief. State v. 
Pirtle, — S.W.3d —, 2016 Tenn. Crim. App. 
LEXIS 536 (Tenn. Crim. App. July 22, 2016), 
appeal denied, — S.W.3d —, 2016 Tenn. LEXIS 
902 (Tenn. Nov. 22, 2016). 

There is no clear intent that this employing 
or possessing statute be construed as allowing 
separate firearm convictions for each felony 
committed in a single transaction; there is only 
one unit of prosecution for possession with 
intent to go armed or employing a firearm 
during the commission or attempt to commit a 
dangerous felony where multiple felonies are 
committed as part of a single transaction, and 
the double jeopardy prohibition against mul- 
tiple punishments functions to prevent pros- 
ecutors from exceeding the legislatively autho- 
rized punishment. State v. Harbison, — S.W.3d 
—, 2016 Tenn. Crim. App. LEXIS 619 (Tenn. 
Crim. App. Aug. 19, 2016), rev'd, — S.W.3d —, 
2018 Tenn. LEXIS 7 (Tenn. Jan. 9, 2018). 

Defendant’s multiple convictions for employ- 
ing a firearm during the commission of a dan- 
gerous felony violated double jeopardy; the 
single offending act was the employment of a 
handgun during the shooting event, regardless 
of the number of firearms used by the various 
individuals, the number bullets fired by defen- 
dant, or the number of predicate felonies aris- 
ing out of that single transaction, and the 
appropriate unit of prosecution was a single 
conviction for the felonious conduct during one 
transaction, regardless of whether the convic- 
tion was garnered under a theory of criminal 
responsibility or as a principal actor. State v. 
Harbison, — S.W.3d —, 2016 Tenn. Crim. App. 
LEXIS 619 (Tenn. Crim. App. Aug. 19, 2016), 
rev'd, — S.W.3d —, 2018 Tenn. LEXIS 7 (Tenn. 
Jan. 9, 2018). 

Defendant’s convictions for carjacking and 
employing a firearm during the commission of a 
dangerous felony did not violate double jeop- 
ardy or T.C.A. 39-17-1324(c), as the State relied 
on force by intimidation not by use of a weapon. 
State v. Martin, 505 S.W.3d 492, 2016 Tenn. 
LEXIS 728 (Tenn. Oct. 14, 2016). 

Defendant’s convictions for attempted second 
degree murder and employment of a firearm 
during that offense did not violate the prohibi- 
tions against double jeopardy and could stand. 
State v. Sample, — S.W.3d —, 2017 Tenn. Crim. 
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App. LEXIS 253 (Tenn. Crim. App. Apr. 6, 
2017). 

Defendant’s multiple convictions for employ- 
ment of a firearm during the commission of a 
dangerous felony, based on convictions for the 
attempt to commit voluntary manslaughter in- 
volving multiple victims when defendant fired 
a single weapon in a shooting incident, did not 
violate the prohibition against double jeopardy. 
State v. Harbison, — S.W.3d —, 2018 Tenn. 
LEXIS 7 (Tenn. Jan. 9, 2018). 


6. Evidence. 

Successor judge, who heard only defendant’s 
motion for a new trial after his appointment 
under Tenn. R. Crim. P. 25(b)(1), could not 
properly act as a thirteenth juror in this case 
because credibility was an overriding issue. 
The validity of defendant’s convictions for ag- 
gravated robbery, aggravated assault, aggra- 
vated burglary, and employing a firearm during 
the commission of a dangerous felony depended 
upon the credibility determinations by the jury 
and ultimately the judge, acting as a thirteenth 
juror; other than the victims’ own statements, 
no one provided any independent knowledge of 
what was taken from the victims, that it was 
taken at gunpoint, or that defendant entered 
the residence forcibly. State v. Ellis, — S.W.3d 
—, 2013 Tenn. Crim. App. LEXIS 262 (Tenn. 
Crim. App. Mar. 22, 2013), rev’d, 453 S.W.3d 
889, 2015 Tenn. LEXIS 5 (Tenn. Jan. 13, 2015). 


7. Evidence Sufficient. 

Evidence was sufficient to convict defendant 
of employing a firearm during the commission 
of a dangerous felony, as his accomplice testi- 
fied they participated in an aggravated bur- 
glary, the victim testified the gunman was 
much taller than he was, and defendant was 
much taller than both the victim and accom- 
plice. State v. Fayne, — 8.W.3d —, 2013 Tenn. 
Crim. App. LEXIS 621 (Tenn. Crim. App. July 
2, 2013), affd, 451 S.W.3d 362, 2014 Tenn. 
LEXIS 872 (Tenn. Oct. 27, 2014). 

Even if the evidence did not establish that 
defendant was the gunman, under T.C.A. § 39- 
11-402(2), the jury could have properly found 
him responsible for his accomplice’s employ- 
ment of a firearm during the commission of a 
dangerous felony (aggravated burglary) be- 
cause the evidence established that defendant 
aided the accomplice in committing the bur- 
glary. State v. Fayne, — S.W.3d —, 2013 Tenn. 
Crim. App. LEXIS 621 (Tenn. Crim. App. July 
2, 2013), affd, 451 S.W.3d 362, 2014 Tenn. 
LEXIS 872 (Tenn. Oct. 27, 2014). 

Facts were sufficient to sustain defendant’s 
convictions for employing a firearm during the 
commission of a dangerous felony conviction 
because the jury specifically found that defen- 
dant was guilty and that the specific dangerous 
felony was attempted first degree murder, de- 
spite having convicted him of the lesser-in- 
cluded offense of facilitation of attempted first 
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degree murder; thus, the verdicts are seem- 
ingly inconsistent; nonetheless, inconsistent 
verdicts were allowed. State v. Johnson, — 
S.W.3d —, 2016 Tenn. Crim. App. LEXIS 45 
(Tenn. Crim. App. Jan. 25, 2016), appeal de- 
nied, — S.W.3d —, 2016 Tenn. LEXIS 457 
(Tenn. June 23, 2016). 

An investigator’s testimony that he recovered 
a photograph from defendant’s cellular tele- 
phone in which there was cash next to a hand- 
gun, and that a handgun was found in a bed- 
room defendant shared with his sister, 
supported a finding that defendant construc- 
tively possessed the handgun. State v. Kincaid, 
— §.W.3d —, 2016 Tenn. Crim. App. LEXIS 61 
(Tenn. Crim. App. Jan. 28, 2016). 

Evidence that the victim and defendants 
were all members of a street gang, that one 
defendant possessed a handgun, that defen- 
dants beat the victim until he was unconscious, 
and that the victim was in a medically-induced 
coma for nine weeks and needed physically 
therapy to walk and talk again was sufficient to 
support defendants’ convictions for attempted 
second degree murder, aggravated assault, and 
possession of a firearm during the commission 
of a dangerous felony. State v. Bonds, 502 
S.W.3d 118, 2016 Tenn. Crim. App. LEXIS 266 
(Tenn. Crim. App. Apr. 7, 2016). 

Evidence was sufficient to convict defendant 
of second degree murder, attempted voluntary 
manslaughter, and employment of a firearm 
during the commission of a dangerous felony 
because defendant and one of the victims had a 
dispute over money; on the day of the incident, 
defendant sped through traffic to cut off the 
vehicle carrying the two victims; defendant 
waved a handgun and exited his vehicle, de- 
manding money; defendant took money given 
to him by one of the victims; he then shot the 
decedent four times, several times while the 
victim was already down, shot the other victim 
once, and fired at least nine rounds; and defen- 
dant then discarded his handgun, fled the 
scene, and hid inside of a truck. State v. Tate, — 
S.W.3d —, 2016 Tenn. Crim. App. LEXIS 402 
(Tenn. Crim. App. May 31, 2016), appeal de- 
nied, — S.W.3d —, 2016 Tenn. LEXIS 782 
(Tenn. Oct. 21, 2016). 

Defendant was properly convicted of at- 
tempted second-degree murder, aggravated as- 
sault, employing a firearm during commission 
of a dangerous felony, and possessing a firearm 
as a convicted felon because, without a prior 
disagreement or provocation, defendant drew a 
gun while the victim’s back was turned, pointed 
it at the victim, and shot him when he at- 
tempted to escape, the shooting was a substan- 
tial step toward killing the victim, firing the 
gun was an intentional act, the victim believed 
that defendant intended to rob him, defendant 
did not attempt to render aid to the victim, left 
the scene, and hid in his mother’s attic, and the 
parties stipulated that defendant had two prior 
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felony convictions involving violence and/or 
drugs. State v. Jones, — S.W.3d —, 2016 Tenn. 
Crim. App. LEXIS 417 (Tenn. Crim. App. June 
6, 2016). 

Evidence was sufficient for the jury to con- 
clude that attempted second degree murder 
was a natural and probable consequence of an 
intended aggravated robbery. Therefore, the 
evidence was sufficient to support defendant’s 
conviction for unlawful employment of a fire- 
arm during the commission of attempted sec- 
ond degree murder under the theory of criminal 
responsibility. State v. Henderson, — S.W.3d —, 
2016 Tenn. Crim. App. LEXIS 432 (Tenn. Crim. 
App. June 10, 2016). 

Evidence that defendant got out of the car to 
commit the aggravated assaults, chose to get 
up off the ground and return fire, and he and 
his accomplice fired numerous shots allowed 
the jury to reject the self-defense claim and 
convict him of attempted voluntary manslaugh- 
ter and employing a firearm during attempt to 
commit a dangerous felony. State v. Brown, — 
S.W.3d —, 2016 Tenn. Crim. App. LEXIS 465 
(Tenn. Crim. App. June 29, 2016), appeal de- 
nied, — S.W.3d —, 2016 Tenn. LEXIS 758 
(Tenn. Oct. 20, 2016). 

Trial court properly convicted defendant of 
attempted voluntary manslaughter and em- 
ploying a firearm during the commission of a 
dangerous felony because defendant shot the 
unarmed victim three times and fled the scene 
when the victim raised his hands after ap- 
proaching defendant regarding a_ recent 
break-in and theft at the victim’s home where 
defendant was in a state of passion produced by 
adequate provocation sufficient to lead a rea- 
sonable person to act in an irrational manner 
and he intended to go armed when he shot the 
victim. State v. Brown, — S.W.3d —, 2016 Tenn. 
Crim. App. LEXIS 505 (Tenn. Crim. App. July 
15, 2016), appeal denied, — S.W.3d —, 2016 
Tenn. LEXIS 775 (Tenn. Oct. 21, 2016). 

Despite the acquittal on the attempted first 
degree murder charge, the State presented evi- 
dence from which a trier of fact could have 
found that defendants, by shooting eight times 
each into a nearby vehicle containing six 
people, committed attempted murder, and that 
they employed a firearm during the commission 
of a dangerous felony; thus, the evidence sup- 
ported the attempted second degree murder 
conviction. State v. Pirtle, — S.W.3d —, 2016 
Tenn. Crim. App. LEXIS 536 (Tenn. Crim. App. 
July 22, 2016), appeal denied, — S.W.3d —, 
2016 Tenn. LEXIS 902 (Tenn. Nov. 22, 2016). 

Eyewitnesses testified that the first shots 
came from the defendant’s car, the forensic 
evidence established that the victim was likely 
hit by a bullet that came from defendant’s car, 
and the jury chose not to credit defendant’s 
theory of self-defense or defense of others, 
which was not second-guessed on appeal; thus, 
the evidence was sufficient to support the con- 
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victions of attempted voluntary manslaughter 
and the corresponding counts of employing a 
firearm during the commission of a dangerous 
felony. State v. Harbison, — S.W.3d —, 2016 
Tenn. Crim. App. LEXIS 619 (Tenn. Crim. App. 
Aug. 19, 2016), rev'd, — S.W.3d —, 2018 Tenn. 
LEXIS 7 (Tenn. Jan. 9, 2018). 

Because the evidence supported defendant’s 
attempted murder conviction and he used a 
firearm to commit the offense, the evidence was 
sufficient to support his employing a firearm 
during a dangerous felony conviction. State v. 
Vinson, — S.W.3d —, 2016 Tenn. Crim. App. 
LEXIS 647 (Tenn. Crim. App. Aug. 31, 2016). 

Evidence was sufficient to support defen- 
dant’s conviction for employing a firearm dur- 
ing commission of a dangerous felony. Although 
the gun used to shoot the victim was not 
recovered and no bullets were introduced into 
evidence, the presence of gunshot wounds on 
the victim’s legs, the cartridge casings, and the 
testimony of the victim and the responding 
police officers that the victim had been shot was 
sufficient evidence for a reasonable jury to have 
concluded that defendant employed a firearm 
to commit the dangerous felony of attempted 
second degree murder. State v. Harbison, — 
S.W.3d —, 2016 Tenn. Crim. App. LEXIS 684 
(Tenn. Crim. App. Sept. 14, 2016). 

Evidence supported convictions for at- 
tempted especially aggravated robbery, at- 
tempted second degree murder, and the em- 
ployment of a firearm during the commission of 
or attempt to commit a dangerous offense, as 
defendant admitted helping plan the robbery, 
driving the assailants to the victim’s home, and 
that he expected to be compensated, and the 
jury determined the offenses against the vic- 
tim’s friend were a natural and probable conse- 
quence of attempting to rob the murder victim 
at gunpoint. State v. Moore, — S.W.3d —, 2016 
Tenn. Crim. App. LEXIS 714 (Tenn. Crim. App. 
Sept. 20, 2016), appeal denied, — S.W.3d —, 
2017 Tenn. LEXIS 27 (Tenn. Jan. 18, 2017). 

Defendant’s attempted murder and firearms 
convictions were supported by evidence that at 
least 15 shots were filed at the victims’ home, 
immediately prior to the shooting someone 
claiming to be defendant called an individual 
an asked her to get in touch with the male 
victim and then defendant asked the victim if 
he had any “beef” with defendant moments 
before shots were fired, and the casings recov- 
ered from the scene matched cartridge casings 
found in a vehicle where defendant was a 
passenger. State v. Lagrone, — S.W.3d —, 2016 
Tenn. Crim. App. LEXIS 751 (Tenn. Crim. App. 
Sept. 30, 2016). 

Evidence was sufficient to support defen- 
dant’s conviction for possession of a firearm 
with intent to go armed during the commission 
of a dangerous felony because it was clear that 
the bedroom the handguns were found in be- 
longed to defendant, he had the ability to exer- 
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cise dominion and control over the handguns, 
and the handguns were loaded and within the 
immediate proximity of the contraband. State 
v. Miller, — S.W.3d —, 2017 Tenn. Crim. App. 
LEXIS 37 (Tenn. Crim. App. Jan. 20, 2017). 

Evidence that two defendants shot firearms 
during the commission of attempted first de- 
gree murder, and that first defendant stipu- 
lated to a prior felony conviction at the time of 
the shooting supported their convictions for 
employing a firearm during a felony, and by a 
convicted felon as to first defendant. State v. 
Burgess, — S.W.3d —, 2017 Tenn. Crim. App. 
LEXIS 75 (Tenn. Crim. App. Jan. 31, 2017), 
appeal denied, — S.W.3d —, 2017 Tenn. LEXIS 
340 (Tenn. May 22, 2017). 

Sufficient evidence demonstrated defendant’s 
guilt of possessing a firearm with intent to go 
armed during commission of a dangerous felony 
because (1) the possession of marijuana with 
the intent to sell or deliver was a serious felony, 
and (2) a loaded gun found near a large amount 
of marijuana, plastic bags, scales, and ammu- 
nition let a jury infer the gun was possessed 
with intent to go armed during the commission 
of a dangerous felony. State v. Watkins, — 
S.W.3d —, 2017 Tenn. Crim. App. LEXIS 264 
(Tenn. Crim. App. Apr. 5, 2017). 

Evidence was sufficient to convict defendant 
of employing a firearm during the commission 
of a dangerous felony because he committed an 
aggravated burglary by entering the victim’s 
home brandishing a weapon with the intent to 
steal items from her home; and aggravated 
burglary constituted a dangerous felony under 
this statute. State v. Bertrand, — S.W.3d —, 
2017 Tenn. Crim. App. LEXIS 338 (Tenn. Crim. 
App. May 4, 2017), appeal denied, — S.W.3d —, 
2017 Tenn. LEXIS 629 (Tenn. Sept. 21, 2017). 

Evidence was sufficient to support defen- 
dant’s conviction for employing a firearm dur- 
ing the commission of a dangerous felony be- 
cause defendant was the sole occupant of the 
vehicle, in which a backpack containing mari- 
juana and a pistol were found on the front 
passenger-side floorboard in plain sight when 
the police stopped defendant. In addition, the 
vehicle matched the description given by a 
confidential informant, and it appeared at the 
same location and time the officers expected a 
drug sale to take place. State v. Collins, — 
S.W.3d —, 2017 Tenn. Crim. App. LEXIS 384 
(Tenn. Crim. App. May 16, 2017). 

Evidence was sufficient to prove defendant’s 
identity as the shooter because the victim knew 
defendant, the victim testified regarding his 
unique haircut and gait, the jury was presented 
with video of the shooter as well as video of 
defendant filmed with the same equipment at 
the same location under similar circumstances, 
the shooter’s appearance was consistent with 
defendant’s in physique, movement, and gen- 
eral hairstyle, both had a similarly shaped 
tattoo in the same location, the shooter and 
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defendant appeared to be wearing the same 
shoes, and the victim testified that he was 
certain the shooter depicted on film was defen- 
dant. State v. Myles, — S.W.3d —, 2017 Tenn. 
Crim. App. LEXIS 607 (Tenn. Crim. App. July 
11, 2017), appeal denied, — S.W.3d —, 2017 
Tenn. LEXIS 787 (Tenn. Nov. 16, 2017). 

Evidence that defendant and his co-defen- 
dant approached the victim in the driveway of 
his parent’s home, pointed a gun at his head 
and ordered him to the ground, they drove 
away in the victim’s car, they were appre- 
hended a short distance from the victim’s 
wrecked car, and defendant matched the vic- 
tim’s description of the perpetrator was suffi- 
cient to support defendant’s convictions for ag- 
gravated robbery, carjacking, and possession of 
a firearm during the commission of a dangerous 
felony. State v. Perkins, — S.W.3d —, 2017 
Tenn. Crim. App. LEXIS 677 (Tenn. Crim. App. 
Aug. 3, 2017), appeal denied, — S.W.3d —, 2017 
Tenn. LEXIS 892 (Tenn. Dec. 6, 2017). 

There was ample evidence defendant used a 
firearm during the attempted first degree mur- 
der, as the victim testified that defendant shot 
at him. State v. Linzy, — S.W.3d —, 2017 Tenn. 
Crim. App. LEXIS 737 (Tenn. Crim. App. Aug. 
18, 2017), appeal denied, — S.W.3d —, 2017 
Tenn. LEXIS 786 (Tenn. Nov. 16, 2017). 

Evidence supported defendant’s conviction 
for multiple counts of employing a firearm 
during attempted first degree murder because 
witnesses testified that defendant chased seven 
unarmed victims, without provocation, fired at 
least eleven gunshots at the victims, and one of 
the victims died as the result of a gunshot 
wound to the victim’s neck, which was fired at 
the victim in relatively close proximity. Defen- 
dant then rejoined defendant’s friends and dis- 
cussed the events of the night, including the 
fact that defendant fired shots. State v. Sims, — 
S.W.3d —, 2017 Tenn. Crim. App. LEXIS 814 
(Tenn. Crim. App. Sept. 5, 2017). 

Defendant’s argument that he could not form 
the requisite specific intent to commit the of- 
fenses due to his alleged intoxication was re- 
jected by the jury, and thus, there was sufficient 
evidence to support his convictions for at- 
tempted second degree murder, aggravated 
burglary, burglary of a vehicle, two counts of 
theft, employment of a firearm during the com- 
mission of a dangerous felony, and possession of 
a firearm during the commission of a dangerous 
felony. State v. Goss, — S.W.3d —, 2017 Tenn. 
Crim. App. LEXIS 1052 (Tenn. Crim. App. Dec. 
22, 2057); 

Evidence was sufficient to support the jury’s 
findings that defendant had constructive pos- 
session of cocaine, a firearm, and ammunition 
because the verdict reflected that the jury cred- 
ited the proof that defendant lived at the home 
where the crack cocaine, firearm, and ammuni- 
tion were found; officers found defendant’s driv- 
er’s license on a bedside table and a box of 
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baggies containing crack cocaine in the master 
bedroom closet, and they saw both male and 
female clothing in the closet. State v. Reed, — 
S.W.3d —, 2018 Tenn. Crim. App. LEXIS 129 
(Tenn. Crim. App. Feb. 22, 2018). 

Evidence supported defendant’s convictions 
for aggravated rape, aggravated robbery, ag- 
gravated burglary, and possession of a firearm 
with the intent to go armed during the commis- 
sion of a dangerous felony because the victim 
identified defendant, officers recovered the vic- 
tim’s scarf from the apartment where defen- 
dant was staying and recovered a gun and a 
cellular phone which the victim recognized as 
similar to the ones possessed by defendant 
during the attack, and DNA consistent with the 
victim’s DNA was found on swabs taken from 
defendant. State v. Peterson, — S.W.3d —, 2018 
Tenn. Crim. App. LEXIS 194 (Tenn. Crim. App. 
Mar. 15, 2018). 

Evidence was sufficient to support defen- 
dant’s conviction for possession of a firearm 
during the commission of a dangerous felony 
because a loaded handgun was found during a 
traffic stop under the passenger seat of the car 
in which defendant was sitting in close proxim- 
ity to a jar of marijuana and defendant’s feet. 
The fact that the gun was loaded and within the 
close immediate proximity of the contraband 
established defendant’s intent to go armed and 
demonstrated a nexus between the firearm and 
the drugs. State v. Clay, — S.W.3d —, 2018 
Tenn. Crim. App. LEXIS 198 (Tenn. Crim. App. 
Mar. 16, 2018). 

Evidence was sufficient to establish defen- 
dant’s identity as the perpetrator because the 
victim identified defendant as the perpetrator 
in both a photographic line-up following the 
offenses and at trial; the victim stated that she 
recognized defendant as the perpetrator by his 
eyes, and she identified a photograph of the gun 
that defendant possessed during the attack. 
State v. Peterson, — S.W.3d —, 2018 Tenn. 
Crim. App. LEXIS 227 (Tenn. Crim. App. Mar. 
15, 2018). 

Circumstantial evidence connecting defen- 
dant to the cocaine and a handgun, including 
the discovery of both under a car at a location 
identified in a phone call defendant placed from 
jail, was sufficient to support defendant’s con- 
victions for possession of .5 grams or more of 
cocaine with intent to sell or deliver, possession 
of a firearm during the commission of a danger- 
ous felony, and felon in possession of a firearm. 
State v. Brown, — S.W.3d —, 2018 Tenn. Crim. 
App. LEXIS 240 (Tenn. Crim. App. Mar. 29, 
2018). 

Evidence was sufficient to convict defendant 
of aggravated robbery and aggravated burglary 
of the victim while employing a firearm because 
the victim testified he woke up bound on his 
couch with a handgun pointed to the back of his 
head as men raided his apartment; the men 
stole the victim’s 12-gauge shotgun, AK-47, .22 
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long rifle, computers, tablets, and his wallet; 
defendant’s ex-girlfriend testified that she saw 
defendant in her apartment with a shotgun, a 
ski mask, a duffle bag carrying a handgun, and 
a check with the victim’s name on it; and, upon 
searching the ex-girlfriend’s apartment, officers 
found the victim’s shotgun and ammunition, 
his military ID, and his small computer, and 
they also found a handgun and a ski mask. 
State v. Loyde, — S.W.3d —, 2018 Tenn. Crim. 
App. LEXIS 303 (Tenn. Crim. App. Apr. 23, 
2018). 

Evidence that defendant entered the victim’s 
residence through a window, shot the victim, 
and later gave a written statement admitting to 
breaking and entering into the residence and 
shooting the victim supported defendant’s con- 
victions for attempted first degree premedi- 
tated murder, aggravated assault, aggravated 
burglary, and employing a firearm during the 
commission of a dangerous felony. State v. 
Stitts, — S.W.3d —, 2018 Tenn. Crim. App. 
LEXIS 340 (Tenn. Crim. App. Apr. 27, 2018). 

Evidence was sufficient to support defen- 
dant’s convictions of first-degree murder, at- 
tempted first-degree murder, and unlawful em- 
ployment of a firearm during the commission of 
a dangerous felony because two witnesses tes- 
tified that defendant and the intended victim 
were arguing immediately before the shooting, 
a witness saw defendant walk out of his home 
with a gun and shoot at the intended victim, 
the witness then saw the victim fall to the 
ground after the shot was fired, and two wit- 
nesses testified that before the shooting defen- 
dant told them to get out of the way because he 
was about to shoot the intended victim. State v. 
Williamson, — S.W.3d —, 2018 Tenn. Crim. 
App. LEXIS 350 (Tenn. Crim. App. May 4, 
2018). 


8. Evidence Insufficient. 

Evidence was insufficient to support one of 
defendant’s convictions for attempted volun- 
tary manslaughter because the doctrine of 
transferred intent was inapplicable to the con- 
viction. Therefore, the corresponding count of 
employing a firearm during the commission of 
the dangerous felony likewise could not stand. 
State v. Harbison, — S.W.3d —, 2016 Tenn. 
Crim. App. LEXIS 619 (Tenn. Crim. App. Aug. 
19, 2016), revd, — S.W3d —, 2018 Tenn. 
LEXIS 7 (Tenn. Jan. 9, 2018). 

Because the evidence established that second 
defendant possessed a firearm but did not em- 
ploye it, the evidence was insufficient to sup- 
port his conviction for employing a firearm 
during the commission of a dangerous felony. 
State v. Burgess, — S.W.3d —, 2017 Tenn. 
Crim. App. LEXIS 75 (Tenn. Crim. App. Jan. 
31, 2017), appeal denied, — S.W.3d —, 2017 
Tenn. LEXIS 340 (Tenn. May 22, 2017). 


9. Jury Instructions. 
Defendant waived his right to an instruction 
on any lesser included offenses, including pos- 
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session of a firearm during the commission of a 
dangerous felony, because he failed to specifi- 
cally request such an instruction at trial as 
required by this section, and it did not amount 
to plain error. State v. Fayne, 451 S.W.3d 362, 
2014 Tenn. LEXIS 872 (Tenn. Oct. 27, 2014). 

Trial court did not err by refusing to instruct 
the jury on the definition of “possession” be- 
cause the instruction as provided fully and 
fairly set forth the applicable law. State v. 
Fayne, 451 S.W.3d 362, 2014 Tenn. LEXIS 872 
(Tenn. Oct. 27, 2014). 

Trial court erroneously instructed the jury 
that especially aggravated kidnapping with a 
deadly weapon could serve as a predicate felony 
for a firearms charge because the underlying 
statute prohibited a conviction for possession or 
employment of a firearm in conjunction with 
especially aggravated kidnapping with a 
deadly weapon where the weapon was a fire- 
arm. State v. Duncan, 505 S.W.3d 480, 2016 
Tenn. LEXIS 727 (Tenn. Oct. 14, 2016). 

Defendant failed to establish that the trial 
court’s failure to instruct the jury on possession 
of a firearm during the commission of a danger- 
ous felony as a lesser-included offense of em- 
ployment of a firearm during the commission of 
a dangerous felony affected a substantial right, 
as the proof at trial was uncontroverted that 
the perpetrator employed his gun during the 
carjacking, so defendant, who relied on a theory 
of misidentification, was not entitled to plain 
error relief. State v. Martin, 505 S.W.3d 492, 
2016 Tenn. LEXIS 728 (Tenn. Oct. 14, 2016). 

Trial court did not err by instructing the jury 
that in order to find defendant guilty of employ- 
ment a firearm during the commission of a 
dangerous felony it had to find him guilty of 
aggravated burglary because the proof at trial 
showed that the deadly weapon used to commit 
the especially aggravated kidnappings was a 
firearm and therefore this section prohibited 
especially aggravated kidnapping from serving 
as the underlying felony. State v. Dobson, — 
S.W.3d —, 2016 Tenn. Crim. App. LEXIS 927 
(Tenn. Crim. App. Dec. 13, 2016), appeal de- 
nied, — S.W.3d —, 2017 Tenn. LEXIS 140 
(Tenn. Feb. 24, 2017). 

Trial court plainly erred by instructing the 
jury that defendant could be convicted of un- 
lawful possession of a firearm if he acted inten- 
tionally, knowingly, or recklessly because this 
section contained only one possible mental 
state, that defendant possessed the firearms 
intentionally. State v. Miller, — S.W.3d —, 2017 
Tenn. Crim. App. LEXIS 37 (Tenn. Crim. App. 
Jan. 20, 2017). 

Jury instruction on possessing a firearm with 
intent to go armed during commission of a 
dangerous felony was plain error because (1) 
the record showed what occurred at trial, (2) 
the instruction breached an unequivocal rule of 
law by stating defendant could be guilty for 
acting knowingly or recklessly, when the mens 
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rea was intentionally, (3) defendant’s substan- 
tial right was adversely affected by lessening 
the State’s burden of proof, violating defen- 
dant’s rights to a fair trial and a jury trial, (4) 
defendant did not tactically waive the issue, 
and (5) it was necessary to consider the error to 
do substantial justice, as the error likely 
changed the trial’s outcome. State v. Watkins, 
— 8.W.3d —, 2017 Tenn. Crim. App. LEXIS 264 
(Tenn. Crim. App. Apr. 5, 2017). 

Even though the completed offense of volun- 
tary manslaughter was defined as a dangerous 
felony under T.C.A. § 39-17-1324(0)(1)(C), the 
trial court specified attempt to commit volun- 
tary manslaughter, and without knowing that 
the completed offense of voluntary manslaugh- 
ter in count one was a statutorily enumerated 
dangerous felony, it was reasonable that the 
jury considered only the attempted voluntary 
manslaughter in count two as the underlying 
felony; counsel was not deficient and petitioner 
was not entitled to post-conviction relief, for 
purposes of T.C.A. §§ 40-30-1038, 40-30-110(f). 
Summers v. State, — S.W.3d —, 2017 Tenn. 
Crim. App. LEXIS 619 (Tenn. Crim. App. July 
14, 2017). 


10. Sentencing. 

Case was remanded for correction of a cleri- 
cal error because the trial court should have 
indicated the 100 percent release eligibility. 
State v. Johnson, — S.W.3d —, 2016 Tenn. 
Crim. App. LEXIS 45 (Tenn. Crim. App. Jan. 
25, 2016), appeal denied, — S.W.3d —, 2016 
Tenn. LEXIS 457 (Tenn. June 23, 2016). 

Trial court properly imposed consecutive sen- 
tences of 25 years for second degree murder, 
and seven years for attempted voluntary man- 
slaughter, but the trial court erred in not im- 
posing the mandatory minimum sentence of 10 
years for employing a firearm during the com- 
mission of a dangerous felony as defendant had 
two prior felony convictions - one for aggra- 
vated assault and one for possession of mari- 
juana with intent to sell. State v. Tate, — 
S.W.3d —, 2016 Tenn. Crim. App. LEXIS 402 
(Tenn. Crim. App. May 31, 2016), appeal de- 
nied, — S.W.3d —, 2016 Tenn. LEXIS 782 
(Tenn. Oct. 21, 2016). 

Defendant’s consecutive sentences were not 
an abuse of discretion, as both defendants were 
on probation at the time of the shooting, both 
defendants fell into the dangerous offender 
category, and the proper findings were made. 
State v. Pirtle, — S.W.3d —, 2016 Tenn. Crim. 
App. LEXIS 536 (Tenn. Crim. App. July 22, 
2016), appeal denied, — S.W.3d —, 2016 Tenn. 
LEXIS 902 (Tenn. Nov. 22, 2016). 

Consecutive sentencing was mandatory for 
defendant’s employing a firearm during the 
commission of a dangerous felony -- attempted 
voluntary manslaughter. State v. Harbison, — 
S.W.3d —, 2016 Tenn. Crim. App. LEXIS 619 
(Tenn. Crim. App. Aug. 19, 2016), rev’d, — 
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S.W.3d —, 2018 Tenn. LEXIS 7 (Tenn. Jan. 9, 
2018). 

Correction of judgment was ordered to reflect 
defendant’s release eligibility as one hundred 
percent because in the judgment for the charge 
of employing a firearm during the commission 
of a dangerous felony, a box reading “Persistent 
45 percent” was marked under release eligibil- 
ity, but although defendant was properly deter- 
mined to be a Range III, persistent offender, his 
release eligibility was governed by the statute. 
State v. Vonner, — S.W.3d —, 2016 Tenn. Crim. 
App. LEXIS 783 (Tenn. Crim. App. Oct. 18, 
2016), appeal denied, — S.W.3d —, 2017 Tenn. 
LEXIS 95 (Tenn. Feb. 15, 2017). 


11. Bifurcated Sentencing. 

Trial court properly ordered that defendant 
serve 15 years but could not order that he serve 
a minimum 10-year sentence at 100% under 
this section because no bifurcated hearing or 
jury determination regarding his prior felony 
convictions occurred and nothing indicated that 
defendant personally waived his right to have a 
jury determine the existence of prior convic- 
tions. Defendant had to serve his 15-year sen- 
tence at 45%, the release eligibility for a per- 
sistent offender. State v. Dobson, — S.W.3d —, 
2016 Tenn. Crim. App. LEXIS 927 (Tenn. Crim. 
App. Dec. 18, 2016), appeal denied, — S.W.3d 
—, 2017 Tenn. LEXIS 140 (Tenn. Feb. 24, 
2017). 

Reversal of defendant’s sentence for a fire- 
arm conviction and remand for a new sentenc- 
ing hearing on the conviction was appropriate 
because the trial court erred in imposing a 
five-year sentence as the mandatory minimum 
sentence for the conviction for possession of a 
firearm with the intent to go armed during the 
commission of a dangerous felony in that the 
State of Tennessee never sought a bifurcated 
hearing and a jury determination regarding a 
prior felony conviction. Defendant was subject 
to only a mandatory minimum sentence of 
three years. State v. Peterson, — S.W.3d —, 
2018 Tenn. Crim. App. LEXIS 194 (Tenn. Crim. 
App. Mar. 15, 2018). 


12. Conviction Reversed. 

Evidence was insufficient to support defen- 
dant’s conviction for possession of a firearm 
during the commission of or attempt to commit 
a dangerous felony because the State failed to 
prove the underlying dangerous felony; the 
evidence was not sufficient to establish that 
defendant initiated the process to manufacture 
methamphetamine or facilitated in the initia- 
tion of the manufacturing process. State v. 
Hammack, — S.W.3d —, 2016 Tenn. Crim. App. 
LEXIS 237 (Tenn. Crim. App. Mar. 31, 2016). 


13. Sentence Affirmed. 

Trial court did not abuse its discretion in 
sentencing defendant because it properly sen- 
tenced him to a length of ten years pursuant to 
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subsection (h)(2). State v. Johnson, — S.W.3d 
—, 2016 Tenn. Crim. App. LEXIS 45 (Tenn. 
Crim. App. Jan. 25, 2016), appeal denied, — 
S.W.3d —, 2016 Tenn. LEXIS 457 (Tenn. June 
23, 2016). 

Trial court did not abuse its discretion in 
sentencing defendant because it properly 
aligned his sentence consecutively to a sen- 
tence for a prior case under subsection (e). 
State v. Johnson, — S.W.3d —, 2016 Tenn. 
Crim. App. LEXIS 45 (Tenn. Crim. App. Jan. 
25, 2016), appeal denied, — S.W.3d —, 2016 
Tenn. LEXIS 457 (Tenn. June 238, 2016). 

Trial court did not abuse its discretion in 
sentencing defendant because properly consid- 
ered the criteria for imposing consecutive sen- 
tences and determined that the aggregate sen- 
tence length was reasonably related to the 
offenses for which defendant was convicted; the 
trial court determined that running all sen- 
tences consecutively would be excessive and 
determined that only the employing a firearm 
during the commission of a dangerous felony 
sentence would be served consecutively. State v. 
Johnson, — S.W.3d —, 2016 Tenn. Crim. App. 
LEXIS 45 (Tenn. Crim. App. Jan. 25, 2016), 
appeal denied, — S.W.3d —, 2016 Tenn. LEXIS 
457 (Tenn. June 23, 2016). 

Length of defendant’s sentences for second 
degree murder, attempted voluntary man- 
slaughter, and employing a firearm during the 
commission of a dangerous felony while having 
a prior felony conviction were appropriate be- 
cause the sentences were within the applicable 
ranges; and the trial court identified several 
enhancing factors on the record as defendant 
had one prior felony and one prior misde- 
meanor drug conviction in addition to a prior 
felony conviction for aggravated assault, and he 
was on probation at the time of the current 
offense and previously had a sentence of proba- 
tion revoked. State v. Tate, — S.W.3d —, 2016 
Tenn. Crim. App. LEXIS 402 (Tenn. Crim. mus 
May 31, 2016), appeal denied, — S.W.3d — 
2016 Tenn. LEXIS 782 (Tenn. Oct. 21, 2016). 

Defendant’s consecutive sentences for second 
degree murder, attempted voluntary man- 
slaughter, and employing a firearm during the 
commission of a dangerous felony while having 
a prior felony conviction were appropriate be- 
cause the sentence for employment of a firearm 
was statutorily required to be consecutive to 
the sentence for the accompanying dangerous 


felony conviction; as for the other two convic- 
tions, defendant was a dangerous offender as 
his behavior indicated little or no regard for 
human life and no hesitation about committing 
a crime in which the risk to human life was 
high; and the extended confinement was neces- 
sary to protect society from defendant’s behav- 
ior and was reasonably related to the underly- 
ing offenses. State v. Tate, — S.W.3d —, 2016 
Tenn. Crim. App. LEXIS 402 (Tenn. Crim. App. 
May 31, 2016), appeal denied, — S.W.3d —, 
2016 Tenn. LEXIS 782 (Tenn. Oct. 21, 2016). 

Trial court adequately considered the proper 
factors and therewas no abuse of discretion by 
the trial court in imposing partial consecutive 
sentencing, which was mandatory in this case; 
although only one firearm conviction remained, 
consecutive sentencing of that count was not 
discretionary. State v. Harbison, — S.W.3d —, 
2016 Tenn. Crim. App. LEXIS 619 (Tenn. Crim. 
App. Aug. 19, 2016), rev’d, — S.W.3d —, 2018 
Tenn. LEXIS 7 (Tenn. Jan. 9, 2018). 

Consecutive sentencing was appropriate be- 
cause the sentence for the employment of a 
firearm had to run consecutively to the sen- 
tence for the underlying felony of aggravated 
burglary, and the trial court did not abuse its 
discretion when it determined that the aggra- 
vated robbery sentence should also run con- 
secutively to the other two sentences as defen- 
dant had attempted to rob her at gunpoint on 
the same day, before he robbed the victim; and 
the presentence report included facts that re- 
counted defendant’s involvement in two other 
armed robberies that same week, one of which 
was the robbery of an elderly woman. State v. 
Bertrand, — S.W.3d —, 2017 Tenn. Crim. App. 
LEXIS 338 (Tenn. Crim. App. May 4, 2017), 
appeal denied, — S.W.3d —, 2017 Tenn. LEXIS 
629 (Tenn. Sept. 21, 2017). 


14. Language In Charging Instrument. 
Trial counsel was not ineffective for failing to 
challenge the indictment against defendant for 
employing a firearm during the commission of a 
dangerous felony because defendant knew from 
the indictment that two possible underlying 
dangerous felonies—especially aggravated kid- 
napping and aggravated burglary—were to be 
tried in the same trial as the firearm charge, so 
that defendant was not surprised at having to 
make a defense against either felony. Perry v. 
State, — S.W.3d —, 2018 Tenn. Crim. App. 
LEXIS 150 (Tenn. Crim. App. Feb. 26, 2018). 


39-17-1325. Immunity for failure to adopt policy that prohibits weap- 


ons on premises. 


(a) A person, business, or other entity that owns, controls, or manages 
property and has the authority to prohibit weapons on that property by 
posting, pursuant to § 39-17-1359, shall be immune from civil liability with 
respect to any claim based on such person’s, business’s, or other entity’s failure 
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to adopt a policy that prohibits weapons on the property by posting pursuant 
to § 39-17-1359. 

(b) Immunity under subsection (a) does not apply to a person, business, or 
other entity whose conduct or failure to act is the result of gross negligence or 
willful or wanton misconduct. 


History. 
Acts 2016, ch. 947, § 1. 


39-17-1326 — 39-17-1349. [Reserved.] 


39-17-1350. Law enforcement officers permitted to carry firearms — 
Exceptions — Restrictions — Identification card for cor- 
rections officers. 


(a) Notwithstanding any law to the contrary, any law enforcement officer 
may carry firearms at all times and in all places within Tennessee, on-duty or 
off-duty, regardless of the officer’s regular duty hours or assignments, except as 
provided by subsection (c), federal law, lawful orders of court or the written 
directives of the executive supervisor of the employing agency. 

(b) The authority conferred by this section is expressly intended to and shall 
supersede restrictions placed upon law enforcement officers’ authority to carry 
firearms by other sections within this part. 

(c) The authority conferred by this section shall not extend to a law 
enforcement officer: 

(1) Who is not engaged in the actual discharge of official duties as a law 
enforcement officer and carries a firearm onto school grounds or inside a 
school building during regular school hours unless the officer immediately 
informs the principal that the officer will be present on school grounds or 
inside the school building and in possession of a firearm. If the principal is 
unavailable, the notice may be given to an appropriate administrative staff 
person in the principal’s office; 

(2) Who is consuming beer or an alcoholic beverage or who is under the 
influence of beer, an alcoholic beverage, or a controlled substance or 
controlled substance analogue; or 

(3) Who is not engaged in the actual discharge of official duties as a law 

enforcement officer while attending a judicial proceeding. 
(d)(1) For purposes of this section, “law enforcement officer” means a person 
who is a full-time employee of the state in a position authorized by the laws 
of this state to carry a firearm and to make arrests for violations of some or 
all of the laws of this state, or a full-time police officer who has been certified 
by the peace officer standards and training commission, or a commissioned 
reserve deputy sheriff as authorized in writing by the sheriff, or a commis- 
sioned reserve or auxiliary police officer as authorized in writing by the chief 
of police, or a sheriff who has been certified by the peace officer standards 
and training commission, or a deputy sheriff employed by a county as a court 
officer or corrections officer as authorized in writing by the sheriff. 

(2) For purposes of this section, “law enforcement officer” also means a 
vested inmate relations coordinator employed by the department of correc- 
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tion, or a vested correctional officer employed by the department of correc- 
tion, a person employed by the department of correction as a warden, deputy 
warden, associate warden, correctional administrator, assistant or deputy 
commissioner, or commissioner who has successfully completed firearms 
training in accordance with department of correction standards, which 
standards shall include, at a minimum, forty (40) hours initial training and 
eight (8) hours annual in-service training in firearms qualification adminis- 
tered by an instructor with certification from the Tennessee Correction 

Academy’s firearms instructor program or from a police firearms instructor 

training program conducted or sanctioned by the federal bureau of investi- 

gation or the National Rifle Association. 

(3) For purposes of this section, “law enforcement officer” also means a 
duly elected and sworn constable in a county where constables retain law 
enforcement powers and duties under § 8-10-108; provided, that the con- 
stable receives, at a minimum, forty (40) hours initial training, within one 
(1) year of election, and eight (8) hours annual in-service training in firearms 
qualification administered by a certified law enforcement firearms 
instructor. 

(4)(A) For purposes of this section, “law enforcement officer” also means a 

person who has successfully completed firearms training in accordance 

with POST certification, which shall include, at a minimum, forty (40) 

hours initial training and eight (8) hours annual in-service training in 

firearms qualification administered by a POST-certified firearms training 
program and is: 

(i) An elected district attorney general; 

(ii) A full-time assistant district attorney general who has been 

authorized pursuant to subdivision (d)(4)(B); 

(iii) The executive director or deputy director of the district attorneys 
general conference; or 

(iv) A full-time, pro-tem prosecutor employed by the district attorneys 
general conference. 

(B) Each elected district attorney general, at such district attorney 
general’s discretion, is authorized to determine if any assistant district 
attorney general in the district attorney general’s office or judicial district 
is authorized to carry a firearm pursuant to this section. 

(C) The district attorneys general conference shall develop a uniform 
identification system clearly identifying that a person described in subdi- 
vision (d)(4)(A) is qualified under this section to carry a firearm at all 
times. Persons authorized by this subdivision (d)(4) to carry a firearm 
under this section shall carry this identification at all times the person is 
carrying a firearm. 

(e) In counties having a population of not less than thirty thousand two 
hundred (30,200) nor more than thirty thousand four hundred seventy-five 
(30,475) or not less than one hundred eighteen thousand four hundred 
(118,400) nor more than one hundred eighteen thousand seven hundred 
(118,700), according to the 1990 federal census or any subsequent federal 
census, the authority conferred by this section shall only apply to law 
enforcement officers who are law enforcement officers for those counties or law 
enforcement officers for municipalities located therein. 
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(f)(1) The secretary of state shall, in consultation with thé commissioner of 
correction, design and issue to each requesting inmate relations coordinator 
or correctional officer who is vested and employed by the department of 
correction, a state identification card certifying that the inmate relations 
coordinator or correctional officer is authorized to carry a firearm pursuant 
to this section. 

(2) Any inmate relations coordinator or correctional officer desiring an 
identification card shall notify the secretary of state and shall provide the 
inmate relations coordinator’s or correctional officer’s full name and residen- 
tial address. Upon receipt of the request, the secretary of state shall notify 
the commissioner of correction of the request. The commissioner of correc- 
tion shall verify to the secretary of state whether the requesting inmate 
relations coordinator or correctional officer is vested and employed by the 
department of correction and shall so certify in a letter to be maintained by 
the secretary. 

(3) If the secretary of state receives certification that a requesting inmate 
relations coordinator or correctional officer is vested and employed by the 
department, the secretary shall issue the inmate relations coordinator or 
correctional officer an identification card so certifying. The card shall be 
valid for as long as the inmate relations coordinator or correctional officer 
remains vested and in the employment of the department of correction. 

(4) An inmate relations coordinator or correctional officer issued a card 
pursuant to this subsection (f) shall carry the card at all times the inmate 
relations coordinator or correctional officer is carrying a firearm. The card 
shall be sufficient proof that the inmate relations coordinator or correctional 
officer is authorized to carry a firearm pursuant to this section. 

(5) If a vested inmate relations coordinator or correctional officer em- 
ployed by the department resigns, is terminated, or is otherwise no longer 
employed by the department, the commissioner shall, within ten (10) days, 
so notify the secretary of state. Upon receiving the notice, the secretary of 
state shall revoke the identification card and send a letter of revocation to 
the inmate relations coordinator or correctional officer at the coordinator’s or 
officer’s last known address. 

(6)(A) A person who is no longer a vested inmate relations coordinator or 

correctional officer employed by the department of correction but who still 

has an identification card issued by the secretary of state shall have ten 

(10) days from receipt of the letter of revocation from the secretary of state 

to return the card to the secretary. 

(B) It is a Class C misdemeanor punishable by fine only of fifty dollars 
($50.00) for a person to knowingly fail to return an identification card as 
required by subdivision (f)(6)(A). 

(g) Notwithstanding any law to the contrary, a community corrections 
officer who holds a valid Tennessee handgun carry permit may carry a 
handgun at all times and in all places in Tennessee while in the course of 
employment and engaged in the actual discharge of official duties, except as 
provided by subsection (c), federal law, or lawful orders of court. This 
subsection applies to community corrections officers employed in counties 
having a population, according to the 2010 federal census or any subsequent 
federal census of: 
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not less than 
32,200 
22,600 

6,800 

56,800 
51,400 
19,100 


History. 

Acts 2000, ch. 988, § 1; 2001, ch. 175, § 1; 
2002, ch. 682, § 1; 2009, ch. 605, § 1; 2010, ch. 
631, §§ 1, 2; 2010, ch. 895, § 1; 2012, ch. 603, 
§ 2; 2012, ch. 848, § 25; 2016, ch. 641, § 1; 
2016, ch. 746, § 1; 2017, ch. 447, § 1; 2018, ch. 
828, § 1. 


Compiler’s Notes. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


Amendments. 
The 2018 amendment added (g). 


Effective Dates. 
Acts 2018, ch. 828, § 2. April 27, 2018. 


Cross-References. 
Penalties for Class C misdemeanor, § 40-35- 
111. 


Attorney General Opinions. 
A “vested correctional officer,” within the 
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nor more than 
32,300 

22,675 

6,900 

56,900 

51,500 

19,150 


meaning of T.C.A. § 39-17-1350(d), is someone 
who is employed to perform correctional work 
and certain security functions at a state penal 
institution involving the custody, transport, 
and rehabilitation of inmates, who has taken 
the required oath, and who has completed the 
required academy training and who is vested 
with law enforcement authority pursuant to 
T.C.A. § 4-3-609, OAG 01-126 (8/7/01). 

T.C.A. § 39-17-1350(d) does not authorize 
any department of correction security person- 
nel other than correctional officers who have 
five or more years of service as correctional 
officers with the department of correction to 
carry firearms while off duty, OAG 02-035 
(3/15/02). 

Off-Duty law enforcement officer carrying 
weapon to county school board meeting. OAG 
10-111, 2010 Tenn. AG LEXIS 117 (11/3/10). 

Constables carrying firearms. OAG 13-110, 
2013 Tenn. AG LEXIS 115 (12/27/13). 


39-17-1351. Handgun carry permits. [Effective until January 1, 2019. 
See the version effective on January 1, 2019.] 


(a) The citizens of this state have a right to keep and bear arms for their 
common defense; but the general assembly has the power, by law, to regulate 
the wearing of arms with a view to prevent crime. 

(b) Except as provided in subsection (r), any resident of Tennessee who is a 
United States citizen or lawful permanent resident, as defined by § 55-50-102, 
may apply to the department of safety for a handgun carry permit. If the 
applicant is not prohibited from possessing a firearm in this state pursuant to 
§ 39-17-1307(b), 18 U.S.C. § 922(g), or any other state or federal law, and the 
applicant otherwise meets all of the requirements of this section, the depart- 
ment shall issue a permit to the applicant; provided: 

(1) The applicant is at least twenty-one (21) years of age; or 

(2) The applicant is at least eighteen (18) years of age; and 
(A)G) Is an honorably discharged or retired veteran of the United States 
armed forces; and 

(ii) Includes with the application a certified copy of the applicant’s 

certificate of release or discharge from active duty, department of 
defense form 214 (DD 214); 
(B)G) Is an honorably discharged member of the army national guard, 
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the army reserve, the navy reserve, the marine corps reserve, the air 
national guard, the air force reserve, or the coast guard reserve, who has 
successfully completed a basic training program; and 

(ii) Includes with the application a certified copy of the applicant’s 
honorable discharge certificate, department of defense form 256 (DD 
256), or report of separation and record of service, NGB form 22, that 
indicates an honorable discharge characterization; or 
(C)G) Is a member of the United States armed forces on active duty 
status or is a current member of the army national guard, the army 
reserve, the navy reserve, the marine corps reserve, the air national 
guard, the air force reserve, or the coast guard reserve, who has 
successfully completed a basic training program; and 

(ii) Includes with the application a military identification card or 
such other document as the commissioner designates as sufficient proof 
that the applicant is an active duty member of the military or a current 
member of the national guard or United States military reserve, who 
has successfully completed a basic training program. 

(c) The application for a permit shall be on a standard form developed by the 
department. The application shall clearly state in bold face type directly above 
the signature line that an applicant who, with intent to deceive, makes any 
false statement on the application commits the felony offense of perjury 
pursuant to § 39-16-702. The following are eligibility requirements for obtain- 
ing a handgun carry permit and the application shall require the applicant to 
disclose and confirm compliance with, under oath, the following information 
concerning the applicant and the eligibility requirements: 

(1) Full legal name and any aliases; 

(2) Addresses for the last five (5) years; 

(3) Date of birth; 

(4) Social security number; 

(5) Physical description (height, weight, race, sex, hair color and eye 
color); 

(6) That the applicant has not been convicted of a criminal offense that is 
designated as a felony, or that is one of the disqualifying misdemeanors set 
out in subdivisions (c)(11), (c)(16), or (c)(18), with the exception of any federal 
or state offenses pertaining to antitrust violations, unfair trade practices, 
restraints of trade or other similar offenses relating to the regulations of 
business practices; 

(7) That the applicant is not currently under indictment or information 
for any criminal offense that is designated as a felony, or that is one of the 
disqualifying misdemeanors set out in subdivisions (c)(11), (c)(16), or (c)(18), 
with the exception of any federal or state offenses pertaining to antitrust 
violations, unfair trade practices, restraints of trade or other similar offenses 
relating to the regulations of business practices; 

(8) That the applicant is not currently subject to any order of protection 
and, if so, the applicant shall provide a copy of the order; 

(9) That the applicant is not a fugitive from justice; 

(10) That the applicant is not an unlawful user of or addicted to alcohol, 
any controlled substance or controlled substance analogue, and the appli- 
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cant has not been either: 

(A) A patient in a rehabilitation program pursuant to a court order or 
hospitalized for alcohol, controlled substance or controlled substance 
analogue abuse or addiction pursuant to a court order within ten (10) 
years from the date of application; or 

(B) A voluntary patient in a rehabilitation program or voluntarily 
hospitalized for alcohol, controlled substance or controlled substance 
analogue abuse or addiction within three (3) years from the date of 
application; 

(11) That the applicant has not been convicted of the offense of driving 
under the influence of an intoxicant in this or any other state two (2) or more 
times within ten (10) years from the date of the application and that none of 
the convictions has occurred within five (5) years from the date of application 
or renewal; 

(12) That the applicant has not been adjudicated as a mental defective, 
has not been judicially committed to or hospitalized in a mental institution 
pursuant to title 33, has not had a court appoint a conservator for the 
applicant by reason of a mental defect, has not been judicially determined to 
be disabled by reason of mental illness, developmental disability or other 
mental incapacity, and has not, within seven (7) years from the date of 
application, been found by a court to pose an immediate substantial 
likelihood of serious harm, as defined in title 33, chapter 6, part 5, because 
of mental illness; 

(13) That the applicant is not an alien and is not illegally or unlawfully in 
the United States; 

(14) That the applicant has not been discharged from the armed forces 
under dishonorable conditions; 

(15) That the applicant has not renounced the applicant’s United States 
citizenship; — | | | 

(16) That the applicant has not been convicted of a misdemeanor crime of 
domestic violence as defined in 18 U.S.C. § 921; 

(17) That the applicant is not receiving social security disability benefits 
by reason of alcohol dependence, drug dependence or mental disability; and 

(18) That the applicant has not been convicted of the offense of stalking. 
(d)(1) In addition to the information required under subsection (c), the 
applicant shall be required to provide two (2) full sets of classifiable 
fingerprints at the time the application is filed with the department. The 
applicant’s fingerprints may be taken by the department at the time the 
application is submitted or the applicant may have the fingerprints taken at 
any sheriff's office and submit the fingerprints to the department along with 
the application and other supporting documents. The sheriff may charge a 
fee not to exceed five dollars ($5.00) for taking the applicant’s fingerprints. At 
the time an applicant’s fingerprints are taken either by the department or a 
sheriffs office, the applicant shall be required to present a photo identifica- 
tion. If the person requesting fingerprinting is not the same person as the 
person whose picture appears on the photo identification, the department or 
sheriff shall refuse to take the fingerprints. The department shall also be 
required to photograph the applicant in a manner that is suitable for use on 
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(2) An applicant shall also be required to present a photo identification to 
the department at the time of filing the application. If the name on the photo 
identification, name on the application and name on the fingerprint card, if 
taken by a sheriff, are not the same, the department shall refuse to accept 
the application. If the person whose picture appears on the photo identifi- 
cation is not the same as the applicant, the department shall refuse to accept 
the application. 

(e) The department shall also require an applicant to submit proof of the 
successful completion of a department approved handgun safety course within 
one (1) year of the date of application. Any form created by the department to 
show proof of the successful completion of a department approved handgun 
safety course shall not require the applicant to provide the applicant’s social 
security number. Any instructor of a department approved handgun safety 
course shall not withhold proof of the successful completion of the course solely 
on the fact the applicant did not disclose the applicant’s social security number. 
The course shall include both classroom hours and firing range hours; 
provided, that an applicant shall not be required to comply with the firing 
range requirements if the applicant submits proof to the department that the 
applicant has successfully passed small arms qualification training or combat 
pistol training in any branch of the United States armed forces. Beginning 
September 1, 2010, and thereafter, a component of the classroom portion of all 
department-approved handgun safety courses shall be instruction on alcohol 
and drugs, the effects of those substances on a person’s reflexes, judgment and 
ability to safely handle a firearm, and § 39-17-1321. An applicant shall not be 
required to comply with the firing range and classroom hours requirements of 
this subsection (e) if the applicant submits proof to the department that within 
five (5) years from the date the application for a handgun carry permit is filed 
the applicant has: 

(1) Been certified by the peace officer standards and training commission; 

(2) Successfully completed training at the law enforcement training 
academy; 

(3) Successfully completed the firearms training course required for 
armed security guard/officer registration, pursuant to § 62-35-118(b); or 

(4) Successfully completed all handgun training of not less than four (4) 
hours as required by any branch of the military; provided, however, that an 
applicant who seeks waiver of the training course pursuant to this subdivi- 
sion (e)(4) may have completed the military handgun training at any time 
prior to submission of proof. 

(f) The department shall make applications for permits available for distri- 
bution at any location where the department conducts driver license exami- 
nations. 

(g)(1) Upon receipt of a permit application, the department shall: 

(A) Forward two (2) full sets of fingerprints of the applicant to the 

Tennessee bureau of investigation; and 

(B) Send a copy of the application to the sheriff of the county in which 
the applicant resides. 

(2) Within thirty (30) days of receiving an application, the sheriff shall 
provide the department with any information concerning the truthfulness of 
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the applicant’s answers to the eligibility requirements of subsection (c) that 

is within the knowledge of the sheriff. 

(h) Upon receipt of the fingerprints from the department, the Tennessee 
bureau of investigation shall: 

(1) Within thirty (30) days from receipt of the fingerprints, conduct 
computer searches to determine the applicant’s eligibility for a permit under 
subsection (c) as are available to the bureau based solely upon the appli- 
cant’s name, date of birth and social security number and send the results of 
the searches to the department; 

(2) Conduct a criminal history record check based upon one (1) set of the 
fingerprints received and send the results to the department; and 

(3) Send one (1) set of the fingerprints received from the department to 
the federal bureau of investigation, request a federal criminal history record 
check based upon the fingerprints, as long as the service is available, and 
send the results of the check to the department. 

(i) The department shall deny a permit application if it determines from 
information contained in the criminal history record checks conducted by the 
Tennessee and federal bureaus of investigation pursuant to subsection (h), 
from information received from the clerks of court regarding individuals 
adjudicated as a mental defective or judicially committed to a mental institu- 
tion pursuant to title 33, or from other information that comes to the attention 
of the department, that the applicant does not meet the eligibility require- 
ments of this section. The department shall not be required to confirm the 
applicant’s eligibility for a permit beyond the information received from the 
Tennessee and federal bureaus of investigation, the clerks of court and the 
sheriffs, if any. 

(j) The department shall not deny a permit application if: 

(1) The existence of any arrest or other records concerning the applicant 
for any indictment, charge or warrant have been judicially or administra- 
tively expunged; 

(2) An applicant’s conviction has been set aside by a court of competent 
jurisdiction; 

(3) The applicant, who was rendered infamous or deprived of the rights of 
citizenship by judgment of any state or federal court, has had the applicant’s 
full rights of citizenship duly restored pursuant to procedures set forth 
within title 40, chapter 29, or other federal or state law; provided, however, 
that this subdivision (j)(3) shall not apply to any person who has been 
convicted of a felony crime of violence, an attempt to commit a felony crime 
of violence, a felony drug offense, or a felony offense involving use of a deadly 
weapon; or 

(4) The applicant, who was adjudicated as a mental defective or judicially 
committed to a mental institution, as defined in § 39-17-1301, has had the 
applicant’s firearm disability removed by an order of the court pursuant to 
title 16, and either a copy of that order has been provided to the department 
by the TBI or a certified copy of that court order has been provided to the 
department by the applicant. 

(k) If the department denies an application, the department shall notify the 
applicant in writing within ten (10) days of the denial. The written notice shall 
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state the specific factual basis for the denial. It shall include a copy of any 
reports, records or inquiries reviewed or relied upon by the department. 

(lL) The department shall issue a permit to an applicant not prohibited from 
obtaining a permit under this section no later than ninety (90) days after the 
date the department receives the application. A permit issued prior to the 
department’s receipt of the Tennessee and federal bureaus of investigation’s 
criminal history record checks based upon the applicant’s fingerprints shall be 
subject to immediate revocation if either record check reveals that the 
applicant is not eligible for a permit pursuant to this section. 

(m) A permit holder shall not be required to complete a handgun safety 
course to maintain or renew a handgun carry permit. No permit holder shall be 
required to complete any additional handgun safety course after obtaining a 
handgun carry permit. No person shall be required to complete any additional 
handgun safety course if the person applies for a renewal of a handgun carry 
permit within eight (8) years from the date of expiration. 

(n)(1) Except as provided in subdivision (n)(2) and subsection (x), a permit 
issued pursuant to this section shall be good for eight (8) years and shall 
entitle the permit holder to carry any handgun or handguns that the permit 
holder legally owns or possesses. The permit holder shall have the permit in 
the holder’s immediate possession at all times when carrying a handgun and 
shall display the permit on demand of a law enforcement officer. 

(2) A Tennessee permit issued pursuant to this section to a person who is 
in or who enters into the United States armed forces shall continue in effect 
for so long as the person’s service continues and the person is stationed 
outside this state, notwithstanding the fact that the person may be tempo- 
rarily in this state on furlough, leave, or delay en route, and for a period not 
to exceed sixty (60) days following the date on which the person is honorably 
discharged or separated from service or returns to this state on reassign- 
ment to a duty station in this state, unless the permit is sooner suspended, 
cancelled or revoked for cause as provided by law. The permit is valid only 
when in the immediate possession of the permit holder and the permit 
holder has in the holder’s immediate possession the holder’s discharge or 
separation papers, if the permit holder has been discharged or separated 
from the service. 

(3) After the initial issuance of a handgun carry permit, the department 
shall conduct a name-based criminal history record check every four (4) 
years or upon receipt of an application. 

(o) The permit shall be issued on a wallet-sized laminated card of the same 
approximate size as is used by this state for driver licenses and shall contain 
only the following information concerning the permit holder: 

(1) The permit holder’s name, address and date of birth; 

(2) Adescription of the permit holder by sex, height, weight and eye color; 

(3) A color photograph of the permit holder; and 

(4) The permit number, issuance date, and expiration date. 

(p)(1) Except as provided in subsection (x), the department shall charge an 

application and processing fee of one hundred dollars ($100). The fee shall 

cover all aspects of processing the application and issuing a permit. In 
addition to any other portion of the permit application fee that goes to the 
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Tennessee bureau of investigation, fifteen dollars ($15.00) of the fee shall go 
to the bureau for the sole purpose of updating and maintaining its finger- 
print criminal history data base. On an annual basis, the comptroller of the 
treasury shall audit the bureau to ensure that the extra fifteen dollars 
($15.00) received from each handgun permit application fee is being used 
exclusively for the purpose set forth in this subsection (p). By February 1 of 
each year the bureau shall provide documentation to the judiciary commit- 
tee of the senate and the criminal justice committee of the house of 
representatives that the extra fifteen dollars ($15.00) is being used exclu- 
sively for the intended purposes. The documentation shall state in detail 
how the money earmarked for fingerprint data base updating and mainte- 
nance was spent, the number and job descriptions of any employees hired 
and the type and purpose of any equipment purchased. Any person, who has 
been honorably discharged from any branch of the United States armed 
forces or who is on active duty in any branch of the armed forces or who is 
currently serving in the national guard or armed forces reserve, and who 
makes initial application for a handgun carry permit shall be required to pay 
only that portion of the initial application fee that is necessary to conduct the 
required criminal history record checks. 

(2) The provisions of subdivision (p)(1) increasing each permit application 
fee by fifteen dollars ($15.00) for the purpose of fingerprint data base 
updating and maintenance shall not take effect if the general appropriation 
act provides a specific appropriation in the amount of two hundred fifty 
thousand dollars ($250,000), to defray the expenses contemplated in subdi- 
vision (p)(1). If the appropriation is not included in the general appropria- 
tions act, the fifteen dollar ($15.00) permit fee increase imposed by subdivi- 
sion (p)(1) shall take effect on July 1, 1997, the public welfare requiring it. 

(3) Beginning July 1, 2008, fifteen dollars ($15.00) of the fee established in 

subdivision (p)(1) shall be submitted to the sheriff of the county where the 
applicant resides for the purpose of verifying the truthfulness of the 
applicant’s answers as provided in subdivision (g)(1). 
(q)(1) Prior to the expiration of a permit, a permit holder may apply to the 
department for the renewal of the permit by submitting, under oath, a 
renewal application with a renewal fee of fifty dollars ($50.00). The renewal 
application shall be on a standard form developed by the department of 
safety and shall require the applicant to disclose, under oath, the informa- 
tion concerning the applicant as set forth in subsection (c), and shall require 
the applicant to certify that the applicant still satisfies all the eligibility 
requirements of this section for the issuance of a permit. In the event the 
permit expires prior to the department’s approval or issuance of notice of 
denial regarding the renewal application, the permit holder shall be entitled 
to continue to use the expired permit; provided, however, that the permit 
holder shall also be required to prove by displaying a receipt for the renewal 
application fee that the renewal application was delivered to the department 
prior to the expiration date of the permit. 

(2)(A) A person may renew that person’s handgun carry permit beginning 

six (6) months prior to the expiration date on the face of the card, and, if 

the permit is not expired, the person shall only be required to comply with 

the renewal provisions of subdivision (q)(1). 
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(B) Any person who applies for renewal of that person’s handgun carry 
permit after the expiration date on the face of the card shall only be 
required to comply with the renewal provisions of subdivision (q)(1) unless 
the permit has been expired for more than eight (8) years. 

(C) Any person who applies for renewal of a handgun carry permit 
when the permit has been expired for more than eight (8) years, shall, for 
all purposes, be considered a new applicant. 

(3) If a person whose handgun carry permit remained valid pursuant to 

subdivision (n)(2) because the person was in the United States armed forces 
applies for a renewal of the permit within eight (8) years of the expiration of 
the sixty (60) day period following discharge, separation, or return to this 
state on reassignment to a duty station in this state as provided in 
subdivision (n)(2), the person shall only be required to comply with the 
renewal provisions of subdivision (q)(1). If the renewal application is filed 
eight (8) years or more from expiration of the sixty (60) day period following 
the date of honorable discharge, separation, or return to this state on 
reassignment to a duty station in this state, the person shall, for all 
purposes, be considered a new applicant. 
(r)(1) A facially valid handgun permit, firearms permit, weapons permit or 
license issued by another state shall be valid in this state according to its 
terms and shall be treated as if it is a handgun permit issued by this state; 
provided, however, this subsection (r) shall not be construed to authorize the 
holder of any out-of-state permit or license to carry, in this state, any firearm 
or weapon other than a handgun. 

(2) For a person to lawfully carry a handgun in this state based upon a 
permit or license issued in another state, the person must be in possession 
of the permit or license at all times the person carries a handgun in this 
state. 

(3)(A) The commissioner of safety shall enter into written reciprocity 
agreements with other states that require the execution of the agree- 
ments. The commissioner of safety shall prepare and publicly publish a 
current list of states honoring permits issued by the state of Tennessee and 
shall make the list available to anyone upon request. The commissioner of 
safety shall also prepare and publicly publish a current list of states who, 
after inquiry by the commissioner, refuse to enter into a reciprocity 
agreement with this state or honor handgun carry permits issued by this 
state. To the extent that any state may impose conditions in the reciprocity 
agreements, the commissioner of safety shall publish those conditions as 
part of the list. If another state imposes conditions on Tennessee permit 
holders in a reciprocity agreement, the conditions shall also become a part 
of the agreement and apply to the other state’s permit holders when they 
carry a handgun in this state. 

(B) If a person with a handgun permit from another state decides to 
become a resident of Tennessee, the person must obtain a Tennessee 
handgun permit within six (6) months of establishing residency in 
Tennessee. The permit may be issued based on the person having a permit 
from another state provided the other state has substantially similar 
permit eligibility requirements as this state. However, if during the 
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six-month period the person applies for a handgun permit in this state and 
the application is denied, the person shall not be allowed to carry a 
handgun in this state based upon the other state’s permit. 

(C)G) If a person who is a resident of and handgun permit holder in 
another state is employed in this state on a regular basis and desires to 
carry a handgun in this state, the person shall have six (6) months from 
the last day of the sixth month of regular employment in this state to 
obtain a Tennessee handgun carry permit. The permit may be issued 
based on the person having a permit from another state provided the 
other state has substantially similar permit eligibility requirements as 
this state. However, if during the six-month period the person applies 
for a handgun permit in this state and the application is denied, the 
person shall not be allowed to carry a handgun in this state based upon 
the other state’s permit. 

(ii) This subdivision (r)(3)(C) shall not apply if the state of residence 
of the person employed in Tennessee has entered into a handgun permit 
reciprocity agreement with this state pursuant to this subsection (r). 

(iii) As used in this subdivision (r)(3)(C), “employed in this state on a 
regular basis” means a person has been gainfully employed in this state 
for at least thirty (30) hours a week for six (6) consecutive months not 
counting any absence from employment caused by the employee’s use of 
sick leave, annual leave, administrative leave or compensatory time. 

(s)1) The department shall make available, on request and payment of a 

reasonable fee to cover the costs of copying, a statistical report that includes 

the number of permits issued, denied, revoked, or suspended by the 
department during the preceding month, listed by age, gender and zip code 
of the applicant or permit holder and the reason for any permit revocation or 
suspension. The report shall also include the cost of the program, the 
revenues derived from fees, the number of violations of the handgun carry 
permit law, and the average time for issuance of a handgun carry permit. By 

January 1 of each year, a copy of the statistical reports for the preceding 

calendar year shall be provided to each member of the general assembly. 

(2)(A) The department shall maintain statistics related to responses by 
law enforcement agencies to incidents in which a person who has a permit 
to carry a handgun under this section is arrested and booked for any 
offense. 

(B) The department by rule promulgated pursuant to the Uniform 
Administrative Procedures Act, compiled in title 4, chapter 5, shall adopt 
procedures for state and local law enforcement officials to report the 
information required by subdivision (s)(2)(A) to the department. 

(t) Any law enforcement officer of this state or of any county or municipality 
may, within the realm of the officer’s lawful jurisdiction and when the officer is 
acting in the lawful discharge of the officer’s official duties, disarm a permit 
holder at any time when the officer reasonably believes it is necessary for the 
protection of the permit holder, officer or other individual or individuals. The 
officer shall return the handgun to the permit holder before discharging the 
permit holder from the scene when the officer has determined that the permit 
holder is not a threat to the officer, to the permit holder, or other individual or 
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individuals; provided, that the permit holder has not violated any provision of 
this section and provided the permit holder has not committed any other 
violation that results in the arrest of the permit holder. 

(u) Substantial compliance with the requirements of this section shall 
provide the department and any political subdivision thereof with immunity 
from civil liability alleging liability for issuance of the permit. 

(v) Any permit issued pursuant to this section shall be deemed a “license” 
within the meaning of title 36, chapter 5, part 7, dealing with the enforcement 
of child support obligations through license denial and revocation. 

(w)(1) Notwithstanding any other law or rule to the contrary, neither the 
department nor an instructor or employee of a department approved 
handgun safety course is authorized to require any applicant for a handgun 
carry permit to furnish or reveal identifying information concerning any 
handgun the applicant owns, possesses or uses during the safety course in 
order to apply for or be issued the permit. 

(2) For purposes of subdivision (w)(1), “identifying information concerning 

any handgun” includes, but is not limited to, the serial number, model 
number, make of gun or manufacturer, type of gun, such as revolver or 
semi-automatic, caliber or whether the applicant owns the handgun used for 
the safety course. 
(x)(1) Any resident of Tennessee who is a United States citizen or lawful 
permanent resident, as defined by § 55-50-102, who has reached twenty-one 
(21) years of age, may apply to the department of safety for a lifetime 
handgun carry permit. If the applicant is not prohibited from purchasing or 
possessing a firearm in this state pursuant to § 39-17-1316 or § 39-17- 
1307(b), 18 U.S.C. § 922(¢g), or any other state or federal law, and the 
applicant otherwise meets all of the requirements of this section, the 
department shall issue a permit to the applicant. The lifetime handgun carry 
permit shall entitle the permit holder to carry any handgun or handguns the 
permit holder legally owns or possesses and shall entitle the permit holder 
to any privilege granted to handgun carry permit holders. The requirements 
imposed on handgun carry permit holders by this section shall also apply to 
lifetime handgun carry permit holders. 

(2) The department shall charge an application and processing fee for a 
lifetime handgun carry permit equal to the application and processing fee 
charged under subsection (p) plus a lifetime handgun carry permit fee of two 
hundred dollars ($200); provided, however, that a permit holder who is 
applying for the renewal of a handgun carry permit under subsection (q) may 
instead obtain a lifetime handgun carry permit by submitting to the 
department a fee of two hundred dollars ($200). The application process 
shall otherwise be the same as the application process for a handgun carry 
permit as set out in this section. Any funds from the fees paid pursuant to 
this subdivision (x)(2) that are not used for processing applications and 
issuing permits shall be retained by the department to fund any necessary 
system modifications required to create a lifetime handgun carry permit and 
monitor the eligibility of lifetime handgun carry permit holders as required 
by subdivision (x)(3). 

(3) Alifetime handgun carry permit shall not expire and shall continue to 
be valid for the life of the permit holder unless the permit holder no longer 
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meets the requirements of this section. A lifetime handgun carry permit 
shall not be subject to renewal; provided, however, that every five (5) years 
after issuance of the lifetime handgun carry permit, the department shall 
conduct a criminal history record check in the same manner as required for 
handgun carry permit renewals. Upon discovery that a lifetime handgun 
carry permit holder no longer satisfies the requirements of this section, the 
department shall suspend or revoke the permit pursuant to § 39-17-1352. 
(4)(A) If the lifetime handgun carry permit holder’s permit is suspended 
or revoked, the permit holder shall deliver, in person or by mail, the permit 
to the department within thirty (30) days of the suspension or revocation. 
(B) If the department does not receive the lifetime handgun carry 
permit holder’s suspended or revoked permit within thirty (30) days of the 
suspension or revocation, the department shall send notice to the permit 
holder that: 
(i) The permit holder has thirty (30) days from the date of the notice 
to deliver the permit, in person or by mail, to the department; and 
(ii) If the permit holder fails to deliver the suspended or revoked 
permit to the department within thirty (30) days of the date of the 
notice, the department will suspend the permit holder’s driver license. 
(C) If the department does not receive the lifetime handgun carry 
permit holder’s suspended or revoked permit within thirty (30) days of the 
date of the notice provided by the department, the department shall 
suspend the permit holder’s driver license in the same manner as provided 

in § 55-50-502. 

(5) The total fee required by subdivision (x)(2) shall be one hundred 
dollars ($100) if the applicant: 

(A) Is a retired federal, state, or local law enforcement officer, as defined 

in § 39-11-106; 

(B) Served for at least ten (10) years prior to retirement and was 

POST-certified, or had equivalent training, on the date the officer retired; 

(C) Retired in good standing, as certified by the chief law enforcement 
officer or designee of the organization from which the applicant retired; 
and 

(D) Is a resident of this state on the date of the application. 

(y) An applicant shall not be required to comply with the firing range 
requirements of this section if the applicant: 

(1) Is an active duty service member or honorably discharged or retired 
veteran of the United States armed forces; 

(2) Has a military occupational specialty, special qualification identifier, 
skill identifier, specialty code, or rating that identifies a service qualification 
in military police, special operations, or special forces; and 

(3) Presents to the department a certified copy of the applicant’s certifi- 
cate of release or discharge from active duty, department of defense form 214 
(DD 214), or other official documentation that provides proof of the service 
criteria required under this subsection (y). 


History. ch. 601, § 1; 2003, ch. 300, §§ 1, 2; 2003, ch. 
Acts 1996, ch. 905, § 3; 1997, ch. 476,§ 1; 349, §§ 1, 2; 2004, ch. 483, §§ 1, 2; 2004, ch. 
2000, ch. 947, § 8C; 2001, ch. 218, § 1; 2002, 776, § 1; 2005, ch. 343, § 1; 2005, ch. 423, § 1; 
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2008, ch. 1174, § 1; 2009, ch. 101, § 1; 2009, ch. 
433, §. 1.2009, ch. 578,. 88.10.41: 2010 ch. 
1009, § 4; 2012, ch. 848, §§ 26, 27; 2013, ch. 
236, § 35; 2013, ch. 270, § 1; 2014, ch. 866, 
8§ 1, 2; 2015, ch. 281, §§ 1-3; 2015, ch. 459, 
§ 5; 2016, ch. 736, §§ 1-8; 2016, ch. 875, § 1; 
2016, ch. 903, § 1; 2016, ch. 925, § 1; 2016, ch. 
1037, § 1; 2017, ch. 159, § 1; 2017, ch. 247,§ 1; 
2018, ch. 690, § 1; 2018, ch. 903, §§ 3, 5. 


Code Commission Notes. Former subsec- 
tion (v), concerning handgun carry permit ap- 
plications filed prior to July 13, 1997, was 
deleted as obsolete by the code commission in 
2006. 


Compiler’s Notes. 

Acts 2004, ch. 483, § 3 provided that the act 
shall apply to all handgun carry permits in 
effect or issued on or after April 8, 2004. 

Acts 2010, ch. 1009 was repassed over the 
governor’s veto on June 4, 2010. 

Acts 2014, ch. 866, § 3 provided that for the 
purpose of initiating the process of implement- 
ing the staggered handgun permit renewal 
dates to meet the requirements of (n)(3), this 
act shall take effect upon becoming a law [May 
1, 2014], the public welfare requiring it. For the 
purpose of implementing the staggered dates in 
accordance with (n)(3), this act shall take effect 
thirty (30) days after the date upon which the 
commissioner of safety provides written notifi- 
cation to the secretary of state and the execu- 
tive secretary of the Tennessee code commis- 
sion that the department of safety’s “A-list” 
driver license program is capable of implement- 
ing staggered dates in accordance with (n)(3) or 
on January 1, 2016, whichever is earlier, the 
public welfare requiring it. The commissioner 
shall cause such notification to be published on 
the website of the department contemporane- 
ously with delivery to the secretary of state and 
executive secretary of the Tennessee code com- 
mission. The last sentence of (p) shall take 
effect January 1, 2016, the public welfare re- 
quiring it. 

Pursuant to Acts 2014, ch. 866, 3, the com- 
missioner of safety gave notification on March 
18, 2015, that the department of safety’s A-list 
driver license program is capable of implement- 
ing staggered dates in accordance with (n)(3); 
thus, subdivision (n)(3) became effective April 
17, 2015. 

Acts 2016, ch. 736, § 9 provided that for the 
purpose of promulgating rules, forms, and pro- 
cedures and making necessary provisions for 
the implementation of the act, the act took 
effect April 7, 2016, the public welfare requiring 
it. For all other purposes, the act shall take 
effect thirty (30) days after the date upon which 
the commissioner of safety provides written 
notification to the secretary of state and the 
executive secretary of the Tennessee code com- 
mission that the department of safety’s “A-list” 
driver license program is capable of implement- 
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ing this act or it shall take effect on January 1, 
2017, whichever is earlier, the public welfare 
requiring it. The commissioner shall cause such 
notification to be published on the web site of 
the department contemporaneously with deliv- 
ery to the secretary of state and executive 
secretary of the Tennessee code commission. 
This provision became effective January 1, 
201%: 


Amendments. 

The 2018 amendment by ch. 690 inserted “or 
designee” in (x)(5)(C); and rewrote (x)(5)(D) 
which read: “Was a resident of this state on the 
date of the officer’s retirement and is a resident 
on the date of the application.” 

The 2018 amendment by ch. 903, added pres- 
ent (b)(2)(B)(i), (b)(2)(B)Gi), and (b)(2)(C)G); re- 
designated the existing language in (b)(2)(A) as 
(b)(2)(A)G) and (b)(2)A)Gi); in present 
(b)(2)(A)G), deleted “or is a member of the 
United States armed forces on active duty sta- 
tus” following “forces”; in the present introduc- 
tory language of (b)(2)(A)(i1), deleted “or” at the 
end; redesignated former (b)(2)(B)ii) as 
(b)(2)(C)Gi); in present (b)(2)(C)(Gi), added “or a 
current member of the national guard or 
United States military reserve, who has suc- 
cessfully completed a basic training program.”; 
and, at the end of (j)(3), substituted “a felony 
crime of violence, an attempt to commit a felony 
crime of violence, a felony drug offense, or a 
felony offense involving use of a deadly weapon; 
or” for “burglary, any felony offense involving 
violence or use of a firearm or any felony drug 
offense involving a Schedule I, II, III, IV or V 
controlled substance or a controlled substance 
analogue. If the applicant has been convicted of 
a felony drug offense involving a Schedule VI 
controlled substance, this subdivision ()(3) 
shall not apply if the offense occurred within 
ten (10) years of the date of application or 
renewal; or”. 


Effective Dates. 
Acts 2018, ch. 690, § 2. April 9, 2018. 
Acts 2018, ch. 903, § 7. July 1, 2018. 


Cross-References. 

Controlled substances, title 39, ch. 17, part 4. 

Escape defined, § 39-11-602. 

Reporting requirement satisfied by notice to 
general assembly members of publication of 
report, § 3-1-114. 

Stalking defined, § 39-17-315. 


Law Reviews. 

Another Can of Crawford Worms: Certifi- 
cates of Nonexistence of Public Record and the 
Confrontation Clause (Keith Hollingshead- 
Cook), 63 Vand. L. Rev. 1793 (2010). 

Weapons in the Workplace: The Effect of 
Tennessee’s Concealed Weapons Statute on 
Employer Liability, 28 U. Mem. L. Rev. 281 
(1997). 
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Attorney General Opinions. 

Felons obtaining handgun carry permit after 
restoration of rights, OAG 97-169 (12/22/97). 

Requirements for constables carrying fire- 
arms, OAG 99-025 (2/16/99). 

Bradley County constable — handgun carry 
permit; county abolishing position, OAG 99-159 
(8/19/99). 

Ability of an armed security guard to carry a 
weapon on breaks and during off-duty hours, 
OAG 99-189 (9/22/99). 

Effect of juvenile delinquency adjudications 
upon ability to obtain handgun carrying per- 
mit, OAG 00-008 (1/18/00). 

Actions of court officers, 
(1/19/00). 

Requirement of handgun safety class for in- 
dividuals whose handgun carrying permit has 
expired, OAG 00-038 (3/7/00). 

A bounty hunter cannot carry weapons in 
Tennessee without a permit from Tennessee or 
another state, OAG 01-20 (2/7/01). 

The department of safety can refuse to issue 
a permit to carry a concealed handgun to a 
person who refuses to disclose the person’s 
social security number on the application, but 
otherwise meets the qualifications set forth in 
T.C.A. § 39-17-1351, OAG 02-003 (1/2/02). 

Federal law prohibits the department of 
safety from printing a handgun permit holder’s 
social security number on the face of a permit if 
the person to whom the permit has been issued 
objects to the disclosure of such information on 
the face of the permit, OAG 02-003 (1/2/02). 

T.C.A. § 39-17-1351(d) does not authorize 
the off duty carrying of firearms by correctional 
officers who are vested with limited law en- 
forcement authority under T.C.A. § 4-3-609 or 
by all officers who are vested in the Tennessee 
consolidated retirement system; the statute au- 
thorizes only correctional officers who have five 
or more years of service as correctional officers 
with the department of correction to carry fire- 
arms while off duty, OAG 02-035 (3/15/02). 

If a felon not sentenced to the penitentiary 
was convicted on and after July 1, 1986, but 
before July 1, 1996, he or she must obtain a 
“certificate of restoration” under T.C.A. § 40- 
29-105(b)(3); however, the “full restoration of 
rights” provided for under that section does not 
restore the right to possess a handgun to per- 
sons convicted of a felony involving the use or 
attempted use of force, violence or a deadly 
weapon. To the extent that OAG 97-169 could 
be read to suggest that otherwise eligible peni- 
tentiary-sentenced inmates have their full 
rights of citizenship restored for handgun pur- 
poses by issuance of a certificate of restoration, 
it is hereby withdrawn, OAG 02-119 (10/24/02). 

A pre-1998 form titled “Restoration of Voting 
Rights” is sufficient for issuance of handgun 
carry permit to non-penitentiary-sentenced fel- 
ons convicted between 1986 and 1996 if ex- 
ecuted by the proper authority at the time it 


OAG 00-009 
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was the officially prescribed form, OAG 02-119 
(10/24/02). 

An otherwise eligible felon convicted during 
the 1986-1996 period and sentenced to the 
penitentiary must obtain restoration of his or 
her “citizenship rights” by court order accord- 
ing to the procedures outlined in T.C.A. §§ 40- 
29-101 and 40-29-102 before obtaining a hand- 
gun permit, OAG 02-119 (10/24/02). 

The term “committed to or hospitalized in a 
mental institution,” as used in subdivision 
(c)\(12) of this section applies only to situations 
where a person has been admitted to a hospital 
or other institution after it has been deter- 
mined that he or she suffers from a mental 
illness or other defect, OAG 03-118 (9/23/03). 

The seven year period in subdivision (c)(12) 
of this section applies only to those persons who 
have been diagnosed as suffering from a mental 
illness or other defects and have been found by 
a court of competent jurisdiction to pose an 
immediate threat to themselves or others as a 
result of such illness, OAG 03-118 (9/23/03). 

A handgun carry permit holder may be ar- 
rested for carrying a handgun openly if he or 
she is using the handgun to commit a crime, or 
is otherwise engaged in criminal activity while 
carrying the handgun, OAG 05-154 (10/11/05). 

A handgun carry permit holder is not re- 
quired to carry the handgun in a concealed 
manner, OAG 05-154 (10/11/05). 

Discharges under dishonorable conditions for 
the purpose of denying a handgun carry permit, 
OAG 06-109 (7/5/06). 

Holders of handgun carry permits are prohib- 
ited by T.C.A.§ 39-17-1306 from carrying their 
handguns into any room where judicial pro- 
ceedings are being conducted, OAG 07-148 
(10/22/07). 

The holders of handgun carry permits are 
prohibited by T.C.A. § 39-17-1311 from carry- 
ing handguns into public parks, playgrounds, 
civic centers, or other buildings, facilities, areas 
or other properties, OAG 07-148 (10/22/07). 

A property owner has the right to regulate 
the manner in which the holder of a handgun 
carry permit may possess or carry his or her 
handgun on the owner’s property, OAG 07-148 
(10/22/07). 

The holder of a handgun carry permit can be 
prosecuted for criminal trespass if the owner of 
property has not posted a sign that satisfies the 
requirements of T.C.A. § 39-17-1359 but has 
ordered the permit holder to leave the property 
because he or she is armed, or for any other 
lawful reason, OAG 07-148 (10/22/07). 

Carrying of firearms into rooms where judi- 
cial proceedings are in progress; establishment 
of security committee for determining security 
needs of courtrooms; security training of court 
officers. OAG 12-32, 2012 Tenn. AG LEXIS 32 
(3/9/12). 

A permit fee that defrays expenses incident 
to regulating the exercise of a constitutional 


39-17-1351 


right does not per se infringe that right. Fines 
for unlawful weapon possession do not burden 
the constitutional right to keep and bear arms 
but instead penalize violations of a legitimate 
regulatory measure. OAG 12-90, 2012 Tenn. AG 
LEXIS 97 (9/24/12). 

Constables carrying firearms. OAG 13-110, 
2013 Tenn. AG LEXIS 115 (12/27/13). 

Out-of-state handgun permits held by Ten- 
nessee residents. OAG 14-60, 2014 Tenn. AG 
Lexis 62 (6/11/14). 

Use of alcohol or controlled substances and 
handgun carry permits. OAG 14-86, 2014 Tenn. 
AG LEXIS 89 (9/18/14). 
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Licenses to hunt and possession of firearms 
and effect of conviction of certain felonies and 
other offenses. OAG 15-33, 2015 Tenn. AG 
LEXIS 33 (4/10/15). 

Once a person has obtained a complete res- 
toration of firearms and other citizenship 
rights, that individual may lawfully possess or 
purchase any firearm that may be lawfully 
possessed or purchased by any other private 
citizen. Tennessee law is sufficiently clear to 
provide convicted felons with fair warning re- 
garding applicable prohibitions on the posses- 
sion of antique or black powder firearms. OAG 
15-75, 2015 Tenn. AG LEXIS 76 (11/9/2015). 


NOTES TO DECISIONS 


Analysis 


1. Application. 
2. Rights. 
3. Eligibility. 


1. Application. 

Where a deputy’s seizure of a handgun from 
an auto was proper under the exigent circum- 
stances of the seizure, the gun became contra- 
band and subject to permanent seizure when 
the deputy found that the gun was loaded. 
United States v. Bishop, 338 F.3d 623, 2003 
FED App. 264P, 2003 U.S. App. LEXIS 15419 
(6th Cir. Tenn. 2003), cert. denied, 540 U.S. 
1206, 124 S. Ct. 1479, 158 L. Ed. 2d 129, 2004 
U.S. LEXIS 1473 (2004). 


2. Rights. 

Defendant was indicted for a drug felony, but 
pled guilty to a reduced charge of attempt to 
commit a felony. There was no proof that defen- 
dant pled guilty to any crime other than at- 


tempt to possess a Schedule II substance for 
purposes of resale, and the record contained 
only speculation that defendant might have, or 
could have pled to a different offense; thus, 
defendant was not entitled to have his right to 
keep and bear arms restored. State v. Ferguson, 
106 S.W.38d 665, 2003 Tenn. App. LEXIS 6 
(Tenn. Ct. App. 2003), review or rehearing de- 
nied, — S.W.3d —, 2003 Tenn. LEXIS 443 
(Tenn. May 19, 2003). 


3. Eligibility. 

Circuit court properly declined to restore 
defendant’s right to bear arms because it was 
an offense for a convicted drug felon to possess 
a firearm, a convicted drug felon was prohibited 
from being granted a permit, and defendant’s 
conviction involved the attempted sale of co- 
caine, a Schedule II controlled substance. 
Fisher v. State, — S.W.3d —, 2017 Tenn. App. 
LEXIS 449 (Tenn. Ct. App. July 3, 2017), appeal 
denied, — S.W.3d —, 2017 Tenn. LEXIS 821 
(Tenn. Nov. 17, 2017). 


39-17-1351. Handgun carry permits. [Effective on January 1, 2019. See 
the version effective until January 1, 2019.] 


(a) The citizens of this state have a right to keep and bear arms for their 
common defense; but the general assembly has the power, by law, to regulate the 
wearing of arms with a view to prevent crime. 

(6) Except as provided in subsection (r), any resident of Tennessee who is a 
United States citizen or lawful permanent resident, as defined by § 55-50-102, 
may apply to the department of safety for a handgun carry permit. If the 
applicant is not prohibited from possessing a firearm in this state pursuant to 
§ 39-17-1307(b), 18 U.S.C. $ 922(g), or any other state or federal law, and the 
applicant otherwise meets all of the requirements of this section, the department 
shall issue a permit to the applicant; provided: 

(1) The applicant is at least twenty-one (21) years of age; or 
(2) The applicant is at least eighteen (18) years of age; and 
(A)(i) Is an honorably discharged or retired veteran of the United States 
armed forces; and 
(tt) Includes with the application a certified copy of the applicant’s 
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certificate of release or discharge from active duty, department of defense 
form 214 (DD 214); 
(B)a) Is an honorably discharged member of the army national guard, 
the army reserve, the navy reserve, the marine corps reserve, the air 
national guard, the air force reserve, or the coast guard reserve, who has 
successfully completed a basic training program; and 

(it) Includes with the application a certified copy of the applicant’s 
honorable discharge certificate, department of defense form 256 (DD 
256), or report of separation and record of service, NGB form 22, that 
indicates an honorable discharge characterization; or 
(C)G) Is a member of the United States armed forces on active duty 
status or is a current member of the army national guard, the army 
reserve, the navy reserve, the marine corps reserve, the air national 
guard, the air force reserve, or the coast guard reserve, who has 
successfully completed a basic training program; and 

(ii) Includes with the application a military identification card or such 
other document as the commissioner designates as sufficient proof that 
the applicant is an active duty member of the military or a current 
member of the national guard or United States military reserve, who has 
successfully completed a basic training program. 

(c) The application for a permit shall be on a standard form developed by the 
department. The application shall clearly state in bold face type directly above 
the signature line that an applicant who, with intent to deceive, makes any false 
statement on the application commits the felony offense of perjury pursuant to 
§ 39-16-702. The following are eligibility requirements for obtaining a hand- 
gun carry permit and the application shall require the applicant to disclose and 
confirm compliance with, under oath, the following information concerning the 
applicant and the eligibility requirements: 

(1) Full legal name and any aliases; 

(2) Addresses for the last five (5) years; 

(3) Date of birth; 

(4) Social security number; 

(5) Physical description (height, weight, race, sex, hair color and eye color); 

(6) That the applicant has not been convicted of a criminal offense that is 
designated as a felony, or that is one of the disqualifying misdemeanors set 
out in subdivisions (c)(11), (c)(16), or (c)(18), with the exception of any federal 
or state offenses pertaining to antitrust violations, unfair trade practices, 
restraints of trade or other similar offenses relating to the regulations of 
business practices; 

(7) That the applicant is not currently under indictment or information for 
any criminal offense that is designated as a felony, or that is one of the 
disqualifying misdemeanors set out in subdivisions (c)(11), (c)(16), or (c)(18), 
with the exception of any federal or state offenses pertaining to antitrust 
violations, unfair trade practices, restraints of trade or other similar offenses 
relating to the regulations of business practices; 

(8) That the applicant is not currently subject to any order of protection 
and, if so, the applicant shall provide a copy of the order; 

(9) That the applicant is not a fugitive from justice; 
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(10) That the applicant is not an unlawful user of or addicted to alcohol, 
any controlled substance or controlled substance analogue, and the applicant 
has not been either: 

(A) A patient in a rehabilitation program pursuant to a court order or 
hospitalized for alcohol, controlled substance or controlled substance 
analogue abuse or addiction pursuant to a court order within ten (10) years 
from the date of application; or 

(B) A voluntary patient in a rehabilitation program or voluntarily 
hospitalized for alcohol, controlled substance or controlled substance 
analogue abuse or addiction within three (3) years from the date of 
application; 

(11) That the applicant has not been convicted of the offense of driving 
under the influence of an intoxicant in this or any other state two (2) or more 
times within ten (10) years from the date of the application and that none of 
the convictions has occurred within five (5) years from the date of application 
or renewal; 

(12) That the applicant has not been adjudicated as a mental defective, has 
not been judicially committed to or hospitalized in a mental institution 
pursuant to title 33, has not had a court appoint a conservator for the 
applicant by reason of a mental defect, has not been judicially determined to 
be disabled by reason of mental illness, developmental disability or other 
mental incapacity, and has not, within seven (7) years from the date of 
application, been found by a court to pose an immediate substantial likeli- 
hood of serious harm, as defined in title 33, chapter 6, part 5, because of 
mental illness; 

(13) That the applicant is not an alien and is not illegally or unlawfully in 
the United States; 

(14) That the applicant has not been discharged from the armed forces 
under dishonorable conditions; 

(15) That the applicant has not renounced the applicant’s United States 
citizenship; 

(16) That the applicant has not been convicted of a misdemeanor crime of 
domestic violence as defined in 18 U.S.C. $ 921; 

(17) That the applicant is not receiving social security disability benefits by 
reason of alcohol dependence, drug dependence or mental disability; and 

(18) That the applicant has not been convicted of the offense of stalking. 
(d)(L) In addition to the information required under subsection (c), the 
applicant shall be required to provide two (2) full sets of classifiable 
fingerprints at the time the application is filed with the department. The 
applicant’s fingerprints may be taken by the department at the time the 
application is submitted or the applicant may have the fingerprints taken at 
any sheriff's office and submit the fingerprints to the department along with 
the application and other supporting documents. The sheriff may charge a fee 
not to exceed five dollars ($5.00) for taking the applicant’s fingerprints. At the 
time an applicant’s fingerprints are taken either by the department or a 
sheriff's office, the applicant shall be required to present a photo identifica- 
tion. If the person requesting fingerprinting is not the same person as the 
person whose picture appears on the photo identification, the department or 
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sheriff shall refuse to take the fingerprints. The department shall also be 

required to photograph the applicant in a manner that is suitable for use on 

the permit. 

(2) An applicant shall also be required to present a photo identification to 
the department at the time of filing the application. If the name on the photo 
identification, name on the application and name on the fingerprint card, if 
taken by a sheriff, are not the same, the department shall refuse to accept the 
application. If the person whose picture appears on the photo identification is 
not the same as the applicant, the department shall refuse to accept the 
application. 

(e) The department shall also require an applicant to submit proof of the 
successful completion of a department approved handgun safety course within 
one (1) year of the date of application. Any form created by the department to 
show proof of the successful completion of a department approved handgun 
safety course shall not require the applicant to provide the applicant’s social 
security number. Any instructor of a department approved handgun safety 
course shall not withhold proof of the successful completion of the course solely 
on the fact the applicant did not disclose the applicant’s social security number. 
The course shall include both classroom hours and firing range hours; pro- 
vided, that an applicant shall not be required to comply with the firing range 
requirements if the applicant submits proof to the department that the appli- 
cant has successfully passed small arms qualification training or combat pistol 
training in any branch of the United States armed forces. Beginning September 
1, 2010, and thereafter, a component of the classroom portion of all department- 
approved handgun safety courses shall be instruction on alcohol and drugs, the 
effects of those substances on a person’s reflexes, judgment and ability to safely 
handle a firearm, and $ 39-17-1321. An applicant shall not be required to 
comply with the firing range and classroom hours requirements of this 
subsection (e) if the applicant submits proof to the department that within five 
(5) years from the date the application for a handgun carry permit is filed the 
applicant has: 

(1) Been certified by the peace officer standards and training commission; 

(2) Successfully completed training at the law enforcement training 
academy; 

(3) Successfully completed the firearms training course required for armed 
security guard /officer registration, pursuant to § 62-35-118(b); 

(4) Successfully completed all handgun training of not less than four (4) 
hours as required by any branch of the military; provided, however, that an 
applicant who seeks waiver of the training course pursuant to this subdivt- 
sion (e)(4) may have completed the military handgun training at any time 
prior to submission of proof; or 

(5) Successfully completed Tennessee department of correction is aitoes 
qualification. 

(f) The department shall make applications for permits available for distri- 
bution at any location where the department conducts driver license examina- 
tions. 

(g)(1) Upon receipt of a permit application, the department shall: 

(A) Forward two (2) full sets of fingerprints of the applicant to the 

Tennessee bureau of investigation; and 
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(B) Send a copy of the application to the sheriff of the county in which the 
applicant resides. 

(2) Within thirty (30) days of receiving an application, the sheriff shall 
provide the department with any information concerning the truthfulness of 
the applicant’s answers to the eligibility requirements of subsection (c) that is 
within the knowledge of the sheriff. 

(h) Upon receipt of the fingerprints from the department, the Tennessee 
bureau of investigation shall: 

(1) Within thirty (30) days from receipt of the fingerprints, conduct 
computer searches to determine the applicant’s eligibility for a permit under 
subsection (c) as are available to the bureau based solely upon the applicant’s 
name, date of birth and social security number and send the results of the 
searches to the department; 

(2) Conduct a criminal history record check based upon one (1) set of the 
fingerprints received and send the results to the department; and 

(3) Send one (1) set of the fingerprints received from the department to the 
federal bureau of investigation, request a federal criminal history record 
check based upon the fingerprints, as long as the service is available, and 
send the results of the check to the department. 

(i) The department shall deny a permit application if it determines from 
information contained in the criminal history record checks conducted by the 
Tennessee and federal bureaus of investigation pursuant to subsection (h), from 
information received from the clerks of court regarding individuals adjudicated 
as a mental defective or judicially committed to a mental institution pursuant 
to title 33, or from other information that comes to the attention of the 
department, that the applicant does not meet the eligibility requirements of this 
section. The department shall not be required to confirm the applicant’s 
eligibility for a permit beyond the information received from the Tennessee and 
federal bureaus of investigation, the clerks of court and the sheriffs, if any. 

G) The department shall not deny a permit application if: 

(1) The existence of any arrest or other records concerning the applicant for 
any indictment, charge or warrant have been judicially or administratively 
expunged; 

(2) An applicant’s conviction has been set aside by a court of competent 
jurisdiction; 

(3) The applicant, who was rendered infamous or deprived of the rights of 
citizenship by judgment of any state or federal court, has had the applicant’s 
full rights of citizenship duly restored pursuant to procedures set forth within 
title 40, chapter 29, or other federal or state law; provided, however, that this 
subdivision (j)(3) shall not apply to any person who has been convicted of a 
felony crime of violence, an attempt to commit a felony crime of violence, a 
felony drug offense, or a felony offense involving use of a deadly weapon; or 

(4) The applicant, who was adjudicated as a mental defective or judicially 
committed to a mental institution, as defined in $ 39-17-1301, has had the 
applicant’s firearm disability removed by an order of the court pursuant to 
title 16, and either a copy of that order has been provided to the department 
by the TBI or a certified copy of that court order has been provided to the 
department by the applicant. 
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(k) If the department denies an application, the department shall notify the 
applicant in writing within ten (10) days of the denial. The written notice shall 
state the specific factual basis for the denial. It shall include a copy of any 
reports, records or inquiries reviewed or relied upon by the department. 

(1) The department shall issue a permit to an applicant not prohibited from 
obtaining a permit under this section no later than ninety (90) days after the 
date the department receives the application. A permit issued prior to the 
department’s receipt of the Tennessee and federal bureaus of investigation’s 
criminal history record checks based upon the applicant’s fingerprints shall be 
subject to immediate revocation if either record check reveals that the applicant 
is not eligible for a permit pursuant to this section. 

(m) A permit holder shall not be required to complete a handgun safety 
course to maintain or renew a handgun carry permit. No permit holder shall be 
required to complete any additional handgun safety course after obtaining a 
handgun carry permit. No person shall be required to complete any additional 
handgun safety course if the person applies for a renewal of a handgun carry 
permit within eight (8) years from the date of expiration. 

(n)(1) Except as provided in subdivision (n)(2) and subsection (x), a permit 
issued pursuant to this section shall be good for eight (8) years and shall 
entitle the permit holder to carry any handgun or handguns that the permit 
holder legally owns or possesses. The permit holder shall have the permit in 
the holder’s immediate possession at all times when carrying a handgun and 
shall display the permit on demand of a law enforcement officer. 

(2) A Tennessee permit issued pursuant to this section to a person who is in 
or who enters into the United States armed forces shall continue in effect for 
so long as the person’s service continues and the person is stationed outside 
this state, notwithstanding the fact that the person may be temporarily in this 
state on furlough, leave, or delay en route, and for a period not to exceed sixty 
(60) days following the date on which the person is honorably discharged or 
separated from service or returns to this state on reassignment to a duty 
station in this state, unless the permit is sooner suspended, cancelled or 
revoked for cause as provided by law. The permit is valid only when in the 
immediate possession of the permit holder and the permit holder has in the 
holder’s immediate possession the holder’s discharge or separation papers, if 
the permit holder has been discharged or separated from the service. 

(3) After the initial issuance of a handgun carry permit, the department 
shall conduct a name-based criminal history record check every four (4) years 
or upon receipt of an application. 

(o) The permit shall be issued on a wallet-sized laminated card of the same 
approximate size as is used by this state for driver licenses and shall contain 
only the following information concerning the permit holder: 

(1) The permit holder’s name, address and date of birth; 

(2) A description of the permit holder by sex, height, weight and eye color; 

(3) A color photograph of the permit holder; and 

(4) The permit number, issuance date, and expiration date. 

(p)(1) Except as provided in subsection (x), the department shall charge an 

application and processing fee of one hundred dollars ($100). The fee shall 

cover all aspects of processing the application and issuing a permit. In 
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addition to any other portion of the permit application fee that goes to the 
Tennessee bureau of investigation, fifteen dollars ($15.00) of the fee shall go to 
the bureau for the sole purpose of updating and maintaining its fingerprint 
criminal history data base. On an annual basis, the comptroller of the 
treasury shall audit the bureau to ensure that the extra fifteen dollars 
($15.00) received from each handgun permit application fee is being used 
exclusively for the purpose set forth in this subsection (p). By February 1 of 
each year the bureau shall provide documentation to the judiciary committee 
of the senate and the criminal justice committee of the house of representa- 
tives that the extra fifteen dollars ($15.00) is being used exclusively for the 
intended purposes. The documentation shall state in detail how the money 
earmarked for fingerprint data base updating and maintenance was spent, 
the number and job descriptions of any employees hired and the type and 
purpose of any equipment purchased. Any person, who has been honorably 
discharged from any branch of the United States armed forces or who is on 
active duty in any branch of the armed forces or who is currently serving in 
the national guard or armed forces reserve, and who makes initial applica- 
tion for a handgun carry permit shall be required to pay only that portion of 
the initial application fee that is necessary to conduct the required criminal 
history record checks. 

(2) The provisions of subdivision (p)(1) increasing each permit application 
fee by fifteen dollars ($15.00) for the purpose of fingerprint data base 
updating and maintenance shall not take effect if the general appropriation 
act provides a specific appropriation in the amount of two hundred fifty 
thousand dollars ($250,000), to defray the expenses contemplated in subdi- 
vision (p)(1). If the appropriation is not included in the general appropria- 
tions act, the fifteen dollar ($15.00) permit fee increase imposed by subdivi- 
sion (p)(1) shall take effect on July 1, 1997, the public welfare requiring it. 

(3) Beginning July 1, 2008, fifteen dollars ($15.00) of the fee established in 

subdivision (p)(1) shall be submitted to the sheriff of the county where the 
applicant resides for the purpose of verifying the truthfulness of the appli- 
cant’s answers as provided in subdivision (g)(1). 
(q)(D Prior to the expiration of a permit, a permit holder may apply to the 
department for the renewal of the permit by submitting, under oath, a 
renewal application with a renewal fee of fifty dollars ($50.00). The renewal 
application shall be on a standard form developed by the department of safety 
and shall require the applicant to disclose, under oath, the information 
concerning the applicant as set forth in subsection (c), and shall require the 
applicant to certify that the applicant still satisfies all the eligibility require- 
ments of this section for the issuance of a permit. In the event the permit 
expires prior to the department’s approval or issuance of notice of denial 
regarding the renewal application, the permit holder shall be entitled to 
continue to use the expired permit; provided, however, that the permit holder 
shall also be required to prove by displaying a receipt for the renewal 
application fee that the renewal application was delivered to the department 
prior to the expiration date of the permit. 

(2)(A) A person may renew that person’s handgun carry permit beginning 

six (6) months prior to the expiration date on the face of the card, and, if the 
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permit is not expired, the person shall only be required to comply with the 

renewal provisions of subdivision (q)(1). 

(B) Any person who applies for renewal of that person’s handgun carry 
permit after the expiration date on the face of the card shall only be 
required to comply with the renewal provisions of subdivision (q)(1) unless 
the permit has been expired for more than eight (8) years. 

(C) Any person who applies for renewal of a handgun carry permit when 
the permit has been expired for more than eight (8) years, shall, for all 
purposes, be considered a new applicant. 

(3) If a person whose handgun carry permit remained valid pursuant to 

subdivision (n)(2) because the person was in the United States armed forces 
applies for a renewal of the permit within eight (8) years of the expiration of 
the sixty (60) day period following discharge, separation, or return to this 
state on reassignment to a duty station in this state as provided in subdivi- 
sion (n)(2), the person shall only be required to comply with the renewal 
provisions of subdivision (q)(1). If the renewal application is filed eight (8) 
years or more from expiration of the sixty (60) day period following the date 
of honorable discharge, separation, or return to this state on reassignment to 
a duty station in this state, the person shall, for all purposes, be considered a 
new applicant. 
(r)(L) A facially valid handgun permit, firearms permit, weapons permit or 
license issued by another state shall be valid in this state according to its 
terms and shall be treated as if it is a handgun permit issued by this state; 
provided, however, this subsection (r) shall not be construed to authorize the 
holder of any out-of-state permit or license to carry, in this state, any firearm 
or weapon other than a handgun. 

(2) For a person to lawfully carry a handgun in this state based upon a 
permit or license issued in another state, the person must be in possession of 
the permit or license at all times the person carries a handgun in this state. 

(3)(A) The commissioner of safety shall enter into written reciprocity 

agreements with other states that require the execution of the agreements. 

The commissioner of safety shall prepare and publicly publish a current 

list of states honoring permits issued by the state of Tennessee and shall 

make the list available to anyone upon request. The commissioner of safety 
shall also prepare and publicly publish a current list of states who, after 
inquiry by the commissioner, refuse to enter into a reciprocity agreement 
with this state or honor handgun carry permits issued by this state. To the 
extent that any state may impose conditions in the reciprocity agreements, 
the commissioner of safety shall publish those conditions as part of the list. 

If another state imposes conditions on Tennessee permit holders in a 

reciprocity agreement, the conditions shall also become a part of the 

agreement and apply to the other state’s permit holders when they carry a 

handgun in this state. 

(B) If a person with a handgun permit from another state decides to 
become a resident of Tennessee, the person must obtain a Tennessee 
handgun permit within six (6) months of establishing residency in Tennes- 
see. The permit may be issued based on the person having a permit from 
another state provided the other state has substantially similar permit 
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eligibility requirements as this state. However, if during the six-month 
period the person applies for a handgun permit in this state and the 
application is denied, the person shall not be allowed to carry a handgun 
in this state based upon the other state’s permit. 
(C)G) If a person who is a resident of and handgun permit holder in 
another state is employed in this state on a regular basis and desires to 
carry a handgun in this state, the person shall have six (6) months from 
the last day of the sixth month of regular employment in this state to 
obtain a Tennessee handgun carry permit. The permit may be issued 
based on the person having a permit from another state provided the 
other state has substantially similar permit eligibility requirements as 
this state. However, if during the six-month period the person applies for 
a handgun permit in this state and the application is denied, the person 
shall not be allowed to carry a handgun in this state based upon the other 
state’s permit. 

(it) This subdivision (r)(3)(C) shall not apply if the state of residence of 
the person employed in Tennessee has entered into a handgun permit 
reciprocity agreement with this state pursuant to this subsection (r). 

(iit) As used in this subdivision (r)(3)(C), “employed in this state on a 
regular basis” means a person has been gainfully employed in this state 
for at least thirty (30) hours a week for six (6) consecutive months not 
counting any absence from employment caused by the employee’s use of 
sick leave, annual leave, administrative leave or compensatory time. 

(s)(1) The department shall make available, on request and payment of a 

reasonable fee to cover the costs of copying, a statistical report that includes 

the number of permits issued, denied, revoked, or suspended by the depart- 
ment during the preceding month, listed by age, gender and zip code of the 
applicant or permit holder and the reason for any permit revocation or 
suspension. The report shall also include the cost of the program, the revenues 
derived from fees, the number of violations of the handgun carry permit law, 
and the average time for issuance of a handgun carry permit. By January 1 
of each year, a copy of the statistical reports for the preceding calendar year 
shall be provided to each member of the general assembly. 

(2)(A) The department shall maintain statistics related to responses by law 

enforcement agencies to incidents in which a person who has a permit to 

carry a handgun under this section is arrested and booked for any offense. 
(B) The department by rule promulgated pursuant to the Uniform 

Administrative Procedures Act, compiled in title 4, chapter 5, shall adopt 

procedures for state and local law enforcement officials to report the 

information required by subdivision (s)(2)(A) to the department. 

(t) Any law enforcement officer of this state or of any county or municipality 
may, within the realm of the officer’s lawful jurisdiction and when the officer is 
acting in the lawful discharge of the officer’s official duties, disarm a permit 
holder at any time when the officer reasonably believes it is necessary for the 
protection of the permit holder, officer or other individual or individuals. The 
officer shall return the handgun to the permit holder before discharging the 
permit holder from the scene when the officer has determined that the permit 
holder is not a threat to the officer, to the permit holder, or other individual or 
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individuals; provided, that the permit holder has not violated any provision of 
this section and provided the permit holder has not committed any other 
violation that results in the arrest of the permit holder. 

(u) Substantial compliance with the requirements of this section shall 
provide the department and any political subdivision thereof with immunity 
from civil liability alleging liability for issuance of the permit. 

(v) Any permit issued pursuant to this section shall be deemed a “license” 
within the meaning of title 36, chapter 5, part 7, dealing with the enforcement 
of child support obligations through license denial and revocation. 

(w)(1) Notwithstanding any other law or rule to the contrary, neither the 
department nor an instructor or employee of a department approved handgun 
safety course is authorized to require any applicant for a handgun carry 
permit to furnish or reveal identifying information concerning any handgun 
the applicant owns, possesses or uses during the safety course in order to 
apply for or be issued the permit. 

(2) For purposes of subdivision (w)(1), “identifying information concerning 

any handgun” includes, but is not limited to, the serial number, model 
number, make of gun or manufacturer, type of gun, such as revolver or 
semi-automatic, caliber or whether the applicant owns the handgun used for 
the safety course. 
(x)(1) Any resident of Tennessee who is a United States citizen or lawful 
permanent resident, as defined by § 55-50-102, who has reached twenty-one 
(21) years of age, may apply to the department of safety for a lifetime handgun 
carry permit. If the applicant is not prohibited from purchasing or possessing 
a firearm in this state pursuant to $ 39-17-1316 or § 39-17-1307(b), 18 
U.S.C. § 922(g), or any other state or federal law, and the applicant otherwise 
meets all of the requirements of this section, the department shall issue a 
permit to the applicant. The lifetime handgun carry permit shall entitle the 
permit holder to carry any handgun or handguns the permit holder legally 
owns or possesses and shall entitle the permit holder to any privilege granted 
to handgun carry permit holders. The requirements imposed on handgun 
carry permit holders by this section shall also apply to lifetime handgun carry 
permit holders. 

(2) The department shall charge an application and processing fee for a 
lifetime handgun carry permit equal to the application and processing fee 
charged under subsection (p) plus a lifetime handgun carry permit fee of two 
hundred dollars ($200); provided, however, that a permit holder who is 
applying for the renewal of a handgun carry permit under subsection (q) may 
instead obtain a lifetime handgun carry permit by submitting to the depart- 
ment a fee of two hundred dollars ($200). The application process shall 
otherwise be the same as the application process for a handgun carry permit 
as set out in this section. Any funds from the fees paid pursuant to this 
subdivision (x)(2) that are not used for processing applications and issuing 
permits shall be retained by the department to fund any necessary system 
modifications required to create a lifetime handgun carry permit and monitor 
the eligibility of lifetime handgun carry permit holders as required by 
subdivision (x)(3). 

(3) A lifetime handgun carry permit shall not expire and shall continue to 
be valid for the life of the permit holder unless the permit holder no longer 
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meets the requirements of this section. A lifetime handgun carry permit shall 
not be subject to renewal; provided, however, that every five (5) years after 
issuance of the lifetime handgun carry permit, the department shall conduct 
a criminal history record check in the same manner as required for handgun 
carry permit renewals. Upon discovery that a lifetime handgun carry permit 
holder no longer satisfies the requirements of this section, the department 
shall suspend or revoke the permit pursuant to § 39-17-1352. 

(4)(A) If the lifetime handgun carry permit holder’s permit is suspended or 

revoked, the permit holder shall deliver, in person or by mail, the permit to 

the department within thirty (30) days of the suspension or revocation. 

(B) If the department does not receive the lifetime handgun carry permit 
holder’s suspended or revoked permit within thirty (30) days of the 
suspension or revocation, the department shall send notice to the permit 
holder that: 

(t) The permit holder has thirty (30) days from the date of the notice to 
deliver the permit, in person or by mail, to the department; and 

(ii) If the permit holder fails to deliver the suspended or revoked 
permit to the department within thirty (30) days of the date of the notice, 
the department will suspend the permit holder’s driver license. 

(C) If the department does not receive the lifetime handgun carry permit 
holder’s suspended or revoked permit within thirty (30) days of the date of 
the notice provided by the department, the department shall suspend the 
permit holder’s driver license in the same manner as provided in 
§ 55-50-502. 

(5) The total fee required by subdivision (x)(2) shall be one hundred dollars 
($100) if the applicant: 

(A) Is a retired federal, state, or local law enforcement officer, as defined 
in § 39-11-106; 

(B) Served for at least ten (10) years prior to retirement and was 
POST-certified, or had equivalent training, on the date the officer retired; 

(C) Retired in good standing, as certified by the chief law enforcement 
officer or designee of the organization from which the applicant retired; and 

(D) Is a resident of this state on the date of the application. 

(y) An applicant shall not be required to comply with the firing range 
requirements of this section if the applicant: 

(1) Is an active duty service member or honorably discharged or retired 
veteran of the United States armed forces; 

(2) Has a military occupational specialty, special qualification identifier, 
skill identifier, specialty code, or rating that identifies a service qualification 
in military police, special operations, or special forces; and 

(3) Presents to the department a certified copy of the applicant’s certificate 
of release or discharge from active duty, department of defense form 214 (DD 
214), or other official documentation that provides proof of the service criteria 
required under this subsection (y). 


History. 349, §§ 1, 2; 2004, ch. 488, §§ 1, 2; 2004, ch. 

Acts 1996, ch. 905, § 3; 1997, ch. 476, § 1; 776,§ 1; 2005, ch. 343, § 1; 2005, ch. 423, § 1; 
2000, ch. 947, § 8C; 2001, ch. 218, § 1; 2002, 2008, ch. 1174, § 1; 2009, ch. 101, § 1; 2009, ch. 
ch. 601, § 1; 2003, ch. 300, 8§ 1, 2; 2003, ch. 433, § 1; 2009, ch. 578, §§ 10, 11; 2010, ch. 
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1009, § 4; 2012, ch. 848, §§ 26, 27; 2013, ch. 
236, § 35; 20138, ch. 270, § 1; 2014, ch. 866, 
§§ 1, 2; 2015, ch. 281, §§ 1-3; 2015, ch. 459, 
§ 5; 2016, ch. 736, §§ 1-8; 2016, ch. 875, § 1; 
2016, ch. 903, § 1; 2016, ch. 925, § 1; 2016, ch. 
1037, § 1; 2017, ch. 159, § 1; 2017, ch. 247,§ 1; 
2018, ch. 690, § 1; 2018, ch. 865, § 1; 2018, ch. 
903, §§ 3, 5. 


Code Commission Notes. Former subsec- 
tion (v), concerning handgun carry permit ap- 
plications filed prior to July 13, 1997, was 
deleted as obsolete by the code commission in 
2006. 


Compiler’s Notes. 

Acts 2004, ch. 483, § 3 provided that the act 
shall apply to all handgun carry permits in 
effect or issued on or after April 8, 2004. 

Acts 2010, ch. 1009 was repassed over the 
governor’s veto on June 4, 2010. 

Acts 2014, ch. 866, § 3 provided that for the 
purpose of initiating the process of implement- 
ing the staggered handgun permit renewal 
dates to meet the requirements of (n)(3), this 
act shall take effect upon becoming a law [May 
1, 2014], the public welfare requiring it. For the 
purpose of implementing the staggered dates in 
accordance with (n)(3), this act shall take effect 
thirty (30) days after the date upon which the 
commissioner of safety provides written notifi- 
cation to the secretary of state and the execu- 
tive secretary of the Tennessee code commis- 
sion that the department of safety’s “A-list” 
driver license program is capable of implement- 
ing staggered dates in accordance with (n)(3) or 
on January 1, 2016, whichever is earlier, the 
public welfare requiring it. The commissioner 
shall cause such notification to be published on 
the website of the department contemporane- 
ously with delivery to the secretary of state and 
executive secretary of the Tennessee code com- 
mission. The last sentence of (p) shall take 
effect January 1, 2016, the public welfare re- 
quiring it. 

Pursuant to Acts 2014, ch. 866, 3, the com- 
missioner of safety gave notification on March 
18, 2015, that the department of safety’s A-list 
driver license program is capable of implement- 
ing staggered dates in accordance with (n)(3); 
thus, subdivision (n)(3) became effective April 
17, 2015. 

Acts 2016, ch. 736, § 9 provided that for the 
purpose of promulgating rules, forms, and pro- 
cedures and making necessary provisions for 
the implementation of the act, the act took 
effect April 7, 2016, the public welfare requiring 
it. For all other purposes, the act shall take 
effect thirty (30) days after the date upon which 
the commissioner of safety provides written 
notification to the secretary of state and the 
executive secretary of the Tennessee code com- 
mission that the department of safety’s “A-list” 
driver license program is capable of implement- 
ing this act or it shall take effect on January 1, 
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2017, whichever is earlier, the public welfare 
requiring it. The commissioner shall cause such 
notification to be published on the web site of 
the department contemporaneously with deliv- 
ery to the secretary of state and executive 
secretary of the Tennessee code commission. 
This provision became effective January 1, 
2017. 


Amendments. 

The 2018 amendment by ch. 690 inserted “or 
designee” in (x)(5)(C); and rewrote (x)(5)(D) 
which read: “Was a resident of this state on the 
date of the officer’s retirement and is a resident 
on the date of the application.” 

The 2018 amendment by ch. 865, effective 
January 1, 2019, added (e)(5). 

The 2018 amendment by ch. 903, added pres- 
ent (b)(2)(B)(@), (b)(2)(B)(@i), and (b)(2)(C)@); re- 
designated the existing language in (b)(2)(A) as 
(b)(2)(A)G) and (b)(2)(A)Gi); in present 
(b)(2)(A)G), deleted “or is a member of the 
United States armed forces on active duty sta- 
tus” following “forces”; in the present introduc- 
tory language of (b)(2)(A)(ii), deleted “or” at the 
end; redesignated former (b)(2)(B)ii) as 
(b)(2)(C)Gi); in present (b)(2)(C)(i), added “or a 
current member of the national guard or 
United States military reserve, who has suc- 
cessfully completed a basic training program.”; 
and, at the end of (j)(3), substituted “a felony 
crime of violence, an attempt to commit a felony 
crime of violence, a felony drug offense, or a 
felony offense involving use of a deadly weapon; 
or” for “burglary, any felony offense involving 
violence or use of a firearm or any felony drug 
offense involving a Schedule I, II, II], IV or V 
controlled substance or a controlled substance 
analogue. If the applicant has been convicted of 
a felony drug offense involving a Schedule VI 
controlled substance, this subdivision ()(3) 
shall not apply if the offense occurred within 
ten (10) years of the date of application or 
renewal; or”. 


Effective Dates. 
Acts 2018, ch. 690, § 2. April 9, 2018. 
Acts 2018, ch. 865, § 2. January 1, 2019. 
Acts 2018, ch. 903, § 7. July 1, 2018. 


Cross-References. 

Controlled substances, title 39, ch. 17, part 4. 

Escape defined, § 39-11-602. 

Reporting requirement satisfied by notice to 
general assembly members of publication of 
report, § 3-1-114. 

Stalking defined, § 39-17-315. 


Law Reviews. 

Another Can of Crawford Worms: Certifi- 
cates of Nonexistence of Public Record and the 
Confrontation Clause (Keith Hollingshead- 
Cook), 63 Vand. L. Rev. 1793 (2010). 

Weapons in the Workplace: The Effect of 
Tennessee’s Concealed Weapons Statute on 
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Employer Liability, 28 U. Mem. L. Rev. 281 
(1997). 


Attorney General Opinions. 

Felons obtaining handgun carry permit after 
restoration of rights, OAG 97-169 (12/22/97). 

Requirements for constables carrying fire- 
arms, OAG 99-025 (2/16/99). 

Bradley County constable — handgun carry 
permit; county abolishing position, OAG 99-159 
(8/19/99). 

Ability of an armed security guard to carry a 
weapon on breaks and during off-duty hours, 
OAG 99-189 (9/22/99). 

Effect of juvenile delinquency adjudications 
upon ability to obtain handgun carrying per- 
mit, OAG 00-008 (1/18/00). 

Actions of court officers, 
(1/19/00). 

Requirement of handgun safety class for in- 
dividuals whose handgun carrying permit has 
expired, OAG 00-038 (3/7/00). 

A bounty hunter cannot carry weapons in 
Tennessee without a permit from Tennessee or 
another state, OAG 01-20 (2/7/01). 

The department of safety can refuse to issue 
a permit to carry a concealed handgun to a 
person who refuses to disclose the person’s 
social security number on the application, but 
otherwise meets the qualifications set forth in 
T.C.A. § 39-17-1351, OAG 02-003 (1/2/02). 

Federal law prohibits the department of 
safety from printing a handgun permit holder’s 
social security number on the face of a permit if 
the person to whom the permit has been issued 
objects to the disclosure of such information on 
the face of the permit, OAG 02-003 (1/2/02). 

T.C.A. § 39-17-1351(d) does not authorize 
the off duty carrying of firearms by correctional 
officers who are vested with limited law en- 
forcement authority under T.C.A. § 4-3-609 or 
by all officers who are vested in the Tennessee 
consolidated retirement system; the statute au- 
thorizes only correctional officers who have five 
or more years of service as correctional officers 
with the department of correction to carry fire- 
arms while off duty, OAG 02-035 (8/15/02). 

If a felon not sentenced to the penitentiary 
was convicted on and after July 1, 1986, but 
before July 1, 1996, he or she must obtain a 
“certificate of restoration” under T.C.A. § 40- 
29-105(b)(3); however, the “full restoration of 
rights” provided for under that section does not 
restore the right to possess a handgun to per- 
sons convicted of a felony involving the use or 
attempted use of force, violence or a deadly 
weapon. To the extent that OAG 97-169 could 
be read to suggest that otherwise eligible peni- 
tentiary-sentenced inmates have their full 
rights of citizenship restored for handgun pur- 
poses by issuance of a certificate of restoration, 
it is hereby withdrawn, OAG 02-119 (10/24/02). 

A pre-1998 form titled “Restoration of Voting 
Rights” is sufficient for issuance of handgun 
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carry permit to non-penitentiary-sentenced fel- 
ons convicted between 1986 and 1996 if ex- 
ecuted by the proper authority at the time it 
was the officially prescribed form, OAG 02-119 
(10/24/02). 

An otherwise eligible felon convicted during 
the 1986-1996 period and sentenced to the 
penitentiary must obtain restoration of his or 
her “citizenship rights” by court order accord- 
ing to the procedures outlined in T.C.A. §§ 40- 
29-101 and 40-29-102 before obtaining a hand- 
gun permit, OAG 02-119 (10/24/02). 

The term “committed to or hospitalized in a 
mental institution,” as used in subdivision 
(c)(12) of this section applies only to situations 
where a person has been admitted to a hospital 
or other institution after it has been deter- 
mined that he or she suffers from a mental 
illness or other defect, OAG 03-118 (9/23/03). 

The seven year period in subdivision (c)(12) 
of this section applies only to those persons who 
have been diagnosed as suffering from a mental 
illness or other defects and have been found by 
a court of competent jurisdiction to pose an 
immediate threat to themselves or others as a 
result of such illness, OAG 03-118 (9/23/03). 

A handgun carry permit holder may be ar- 
rested for carrying a handgun openly if he or 
she is using the handgun to commit a crime, or 
is otherwise engaged in criminal activity while 
carrying the handgun, OAG 05-154 (10/11/05). 

A handgun carry permit holder is not re- 
quired to carry the handgun in a concealed 
manner, OAG 05-154 (10/11/05). 

Discharges under dishonorable conditions for 
the purpose of denying a handgun carry permit, 
OAG 06-109 (7/5/06). 

Holders of handgun carry permits are prohib- 
ited by T.C.A.§ 39-17-1306 from carrying their 
handguns into any room where judicial pro- 
ceedings are being conducted, OAG 07-148 
(10/22/07). 

The holders of handgun carry permits are 
prohibited by T.C.A. § 39-17-1311 from carry- 
ing handguns into public parks, playgrounds, 
civic centers, or other buildings, facilities, areas 
or other properties, OAG 07-148 (10/22/07). 

A property owner has the right to regulate 
the manner in which the holder of a handgun 
carry permit may possess or carry his or her 
handgun on the owner’s property, OAG 07-148 
(10/22/07). 

The holder of a handgun carry permit can be 
prosecuted for criminal trespass if the owner of 
property has not posted a sign that satisfies the 
requirements of T.C.A. § 39-17-1359 but has 
ordered the permit holder to leave the property 
because he or she is armed, or for any other 
lawful reason, OAG 07-148 (10/22/07). 

Carrying of firearms into rooms where judi- 
cial proceedings are in progress; establishment 
of security committee for determining security 
needs of courtrooms; security training of court 
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officers. OAG 12-32, 2012 Tenn. AG LEXIS 32 
(3/9/12). 

A permit fee that defrays expenses incident 
to regulating the exercise of a constitutional 
right does not per se infringe that right. Fines 
for unlawful weapon possession do not burden 
the constitutional right to keep and bear arms 
but instead penalize violations of a legitimate 
regulatory measure. OAG 12-90, 2012 Tenn. AG 
LEXIS 97 (9/24/12). 

Constables carrying firearms. OAG 13-110, 
2013 Tenn. AG LEXIS 115 (12/27/13). 

Out-of-state handgun permits held by Ten- 
nessee residents. OAG 14-60, 2014 Tenn. AG 
Lexis 62 (6/11/14). 

Use of alcohol or controlled substances and 
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handgun carry permits. OAG 14-86, 2014 Tenn. 
AG LEXIS 89 (9/18/14). 

Licenses to hunt and possession of firearms 
and effect of conviction of certain felonies and 
other offenses. OAG 15-33, 2015 Tenn. AG 
LEXIS 33 (4/10/15). 

Once a person has obtained a complete res- 
toration of firearms and other citizenship 
rights, that individual may lawfully possess or 
purchase any firearm that may be lawfully 
possessed or purchased by any other private 
citizen. Tennessee law is sufficiently clear to 
provide convicted felons with fair warning re- 
garding applicable prohibitions on the posses- 
sion of antique or black powder firearms. OAG 
15-75, 2015 Tenn. AG LEXIS 76 (11/9/2015). 


NOTES TO DECISIONS 


Analysis 


1. Application. 
2. Rights. 
3. Eligibility. 


1. Application. 

Where a deputy’s seizure of a handgun from 
an auto was proper under the exigent circum- 
stances of the seizure, the gun became contra- 
band and subject to permanent seizure when 
the deputy found that the gun was loaded. 
United States v. Bishop, 338 F.3d 6238, 2003 
FED App. 264P, 2003 U.S. App. LEXIS 15419 
(6th Cir. Tenn. 2003), cert. denied, 540 U.S. 
1206, 124 S. Ct. 1479, 158 L. Ed. 2d 129, 2004 
U.S. LEXIS 1473 (2004). 


2. Rights. 

Defendant was indicted for a drug felony, but 
pled guilty to a reduced charge of attempt to 
commit a felony. There was no proof that defen- 
dant pled guilty to any crime other than at- 


tempt to possess a Schedule II substance for 
purposes of resale, and the record contained 
only speculation that defendant might have, or 
could have pled to a different offense; thus, 
defendant was not entitled to have his right to 
keep and bear arms restored. State v. Ferguson, 
106 S.W.3d 665, 2003 Tenn. App. LEXIS 6 
(Tenn. Ct. App. 2003), review or rehearing de- 
nied, — S.W.3d —, 2003 Tenn. LEXIS 443 
(Tenn. May 19, 2003). 


3. Eligibility. 

Circuit court properly declined to restore 
defendant’s right to bear arms because it was 
an offense for a convicted drug felon to possess 
a firearm, a convicted drug felon was prohibited 
from being granted a permit, and defendant’s 
conviction involved the attempted sale of co- 
caine, a Schedule II controlled substance. 
Fisher v. State, — S.W.3d —, 2017 Tenn. App. 
LEXIS 449 (Tenn. Ct. App. July 3, 2017), appeal 
denied, — S.W.3d —, 2017 Tenn. LEXIS 821 
(Tenn. Nov. 17, 2017). 


39-17-1352. Suspension or revocation of license. 


(a) The department shall suspend or revoke a handgun permit upon a 
showing by its records or other sufficient evidence that the permit holder: 
(1) Is prohibited from purchasing a handgun under applicable state or 


federal law; 


(2) Has not accurately disclosed any material information required by 


§ 39-17-1351; 


(3) Poses a material likelihood of risk of harm to the public; 
(4) Has been arrested for a felony crime of violence, an attempt to commit 
a felony crime of violence, a felony involving the use of a deadly weapon, or 


a felony drug offense; 


(5) Has been convicted of a felony; 


(6) Has violated any other provision of §§ 39-17-1351 — 39-17-1360; 
(7) Has at any time committed an act or omission or engaged in a pattern 
of conduct that would render the permit holder ineligible to apply for or 
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obtain a permit under the eligibility requirements of § 39-17-1351; 

(8) Has been convicted of domestic assault as defined in § 39-13-111, or 
any other misdemeanor crime of domestic violence and is still subject to the 
disabilities of such a conviction; 

(9) Is subject to a current order of protection that fully complies with 18 
U.S.C. § 922(¢)(8); or 

(10) Has been judicially committed to a mental institution pursuant to 
title 33, chapter 6 or title 33, chapter 7 or has been adjudicated as a mental 
defective. 

(b)(1) It is an offense for a permit holder to knowingly fail or refuse to 

surrender to the department a suspended or revoked handgun permit within 

ten (10) days from the date appearing on the notice of suspension or 
revocation sent to such permit holder by the department. 

(2) A violation of this subsection (b) is a Class A misdemeanor. 

(c)(1) Upon the suspension or revocation of a permit, the department shall 

send notice of the suspension or revocation to the permit holder and the 

appropriate local law enforcement officers. The notice shall state the 
following: 

(A) That the permit has been immediately suspended or revoked; 

(B) That the permit holder must surrender the permit to the depart- 
ment within ten (10) days of the date appearing on the notice; 

(C) That it is a Class A misdemeanor punishable by up to one (1) year 
in jail for the permit holder to knowingly fail or refuse to surrender the 
permit to the department within the ten-day period; 

(D) That if the permit holder does not surrender the suspended or 
revoked permit within the ten-day period, a law enforcement officer will be 
directed to take possession of the permit; and 

(E) That the permit holder has thirty (30) days from the date appearing 
on the notice of suspension or revocation to request a hearing on the 
suspension or revocation. 

(2) If the permit holder fails to surrender the suspended or revoked 
permit as required by this section, the department shall issue authorization 
to the appropriate local law enforcement officials to take possession of the 
suspended or revoked permit and send it to the department. 

(d) The applicant shall have a right to petition the general sessions court of 
the applicant’s county of residence for judicial review of departmental denial, 
Suspension or revocation of a permit. At the review by the general sessions 
court, the department shall be represented by the district attorney general. 

(e)(1) Ifa permit holder is arrested and charged with burglary, a felony drug 

offense or a felony offense involving violence or the use of a firearm, then the 

court first having jurisdiction over the permit holder with respect to the 

felony charge shall inquire as to whether the person has been issued a 

Tennessee handgun carry permit, order the permit holder to surrender the 

permit and send the permit to the department with a copy of the court’s 

order that required the surrender of the permit. The department shall 
suspend the permit pending a final disposition on the felony charge against 
the permit holder. 

(2) If a permit holder is arrested and charged with any felony offense 
other than an offense subject to subdivision (e)(1), then the court first having 
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jurisdiction over the permit holder with respect to the felony charge shall 

inquire as to whether the person has been issued a Tennessee handgun carry 

permit, order the permit holder to surrender the permit and send the permit 
to the department with a copy of the court’s order that required the 

surrender of the permit, unless the permit holder petitions the court for a 

hearing on the surrender. If the permit holder does petition the court, the 

court shall determine whether the permit holder will present a material risk 
of physical harm to the public if released and allowed to retain the permit. 

If the court determines that the permit holder will present a material risk of 

physical harm to the public, it shall condition any release of the permit 

holder, whether on bond or otherwise, upon the permit holder’s surrender of 
the permit to the court. Upon surrender of the permit, the court shall send 
the permit to the department with a copy of the court’s order that required 
the surrender of the permit and the department shall suspend the permit 
pending a final disposition of the felony charges against the permit holder. 

(3) If the permit holder is acquitted on the charge or charges, the permit 
shall be restored to the holder and the temporary prohibition against the 
carrying of a handgun shall be lifted. 

(4) If the permit holder is convicted of the charge or charges, the permit 
shall be revoked by the court and the revocation shall be noted in the 
judgment and minutes of the court. The court shall send the surrendered 
permit to the department. 

(5) If the permit holder is placed on pretrial diversion or judicial diver- 
sion, the permit holder’s privilege to lawfully carry a handgun shall be 
suspended for the length of time the permit holder is subject to the 
jurisdiction of the court. The court shall send the surrendered permit to the 
department. 

(f)(1) If a permit holder is convicted of a Class A misdemeanor offense, the 

permit holder shall surrender the permit to the court having jurisdiction of 

the case for transmission to the department. 

(2) The permit holder shall not be permitted to lawfully carry a handgun 
or exercise the privileges conferred by the permit for the term of the sentence 
imposed by the court for the offense or offenses for which the permit holder 
was convicted. 

(g) In order to reinstate a permit suspended pursuant to subsection (e) or (f), 
the permit holder shall pay a reinstatement fee of twenty-five dollars ($25.00) 
with one half (4) of the fee payable to the department of safety and one half (14) 
payable to the court that suspended the permit. 

(1) Prior to the reinstatement of the permit, the permit holder shall have 
paid in full all fines, court costs and restitution, if any, required by the 
sentencing court. 

(2) Failure to complete any terms of probation imposed by the court shall 
be a bar to reinstatement of the permit. 

(3) Prior to reissuance of the permit, the department shall verify that the 
permit holder has complied with all reinstatement requirements of this 
subsection (g). 


39-17-1353 


History. 

Acts 1996, ch. 905, § 4; 1997, ch. 476, § 2; 
2009, ch. 455, § 7; 2009, ch. 578, § 12; 2018, ch. 
903, § 6. 


Amendments. 

The 2018 amendment, substituted “crime of 
violence, an attempt to commit a felony crime of 
violence, a felony involving the use of a deadly 
weapon” for “involving the use or attempted use 
of force, violence or a deadly weapon” in (a)(4). 
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Attorney General Opinions. 

The mandatory provisions of T.C.A. § 39-17- 
1352(e)(1) and (2) apply to general sessions 
courts when they have first jurisdiction over 
the permit holder, but do not apply to judicial 
commissioners at the time they set bonds in 
felony cases, OAG 00-183 (12/12/00). 

A law enforcement officer may not seize a 
handgun carry permit from an individual when 
that individual is arrested or charged with a 


; crime, OAG 05-154 (10/11/05). 
Effective Dates. 


Acts 2018, ch. 903, § 7. July 1, 2018. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
111. 


39-17-1353. Review of revocation or suspension. 


(a) Any person who has received a notice of suspension or revocation may 
make a written request for a review of the department’s determination by the 
department at a hearing. The request shall be made on a form available from 
the department. If the person’s permit has not been previously surrendered, it 
must be surrendered at the time the request for a hearing is made. A request 
for a hearing does not stay the permit suspension or revocation. 

(b) Within thirty (380) days from the date the request for a hearing is filed, 
the department shall establish a hearing date and set the case on a docket. 
Nothing in this section shall be construed as requiring the hearing to be 
conducted within such thirty-day period. The hearing shall be held at a place 
designated by the department. The department shall provide written notice of 
the time and place of the hearing to the party requesting the hearing at least 
ten (10) days prior to the scheduled hearing, unless the party agrees to waive 
this requirement. 

(c) The presiding hearing officer shall be the commissioner or an authorized 
representative designated by the commissioner. The presiding hearing officer 
shall have the authority to: 

(1) Administer oaths and affirmations; 

(2) Examine witnesses and take testimony; 

(3) Receive relevant evidence; 

(4) Issue subpoenas, take depositions, or cause depositions to interroga- 
tories to be taken; 

(5) Regulate the course and conduct of the hearing; and 

(6) Make a final ruling on the issue. 

(d) The sole issue at the hearing shall be whether by a preponderance of the 
evidence the person has violated any provision of §§ 39-17-1351 — 39-17-1360. 
If the presiding hearing officer finds the affirmative of this issue, the suspen- 
sion or revocation order shall be sustained. If the presiding hearing officer 
finds the negative of this issue, the suspension or revocation order shall be 
rescinded. 

(e) The hearing shall be recorded. The decision of the presiding hearing 
officer shall be rendered in writing, and a copy will be provided to the person 
who requested the hearing. 
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(f) If the person who requested the hearing fails to appear without just 
cause, the right to a hearing shall be waived, and the department’s earlier 
determination shall be final. 

(g) Witnesses under subpoena shall be entitled to the same fees as are now 
or may hereafter be provided for witnesses in civil actions in the circuit court 
and, unless otherwise provided by law or by action of the agency, the party 
requesting the subpoenas shall bear the cost of paying fees to the witnesses 
subpoenaed. 


History. 
Acts 1996, ch. 905, § 5. 


39-17-1354. Judicial review of department determination. 


(a) Within thirty (30) days of the issuance of the final determination of the 
department following a hearing under § 39-17-1353, a person aggrieved by the 
determination shall have the right to file a petition in the chancery court of the 
county of the person’s residence for judicial review. The filing of a petition for 
judicial review shall not stay the revocation order. 

(b) The review shall be on the record, without taking additional testimony. 
If the court finds that the department exceeded its constitutional or statutory 
authority, made an erroneous interpretation of the law, acted in an arbitrary 
and capricious manner, or made a determination that is unsupported by the 
evidence in the record, the court may reverse the department’s determination. 


History. 
Acts 1996, ch. 905, § 6. 


39-17-1355. Applicability of Uniform Administrative Procedures Act. 


The Uniform Administrative Procedures Act, compiled in title 4, chapter 5, 
applies to the extent it is consistent with the proceedings under §§ 39-17-1353 
and 39-17-1354 relating to administrative hearing and judicial review. 


History. 
Acts 1996, ch. 905, § 7. 


39-17-1356. Duplicate permits. 


The department shall issue a duplicate permit to a permit holder upon the 
payment by the permit holder of a fee of five dollars ($5.00). 


History. 
Acts 1996, ch. 905, § 8. 


39-17-1357. Notice of address change. 


(a) Within sixty (60) days of any change in a permit holder’s principal place 
of residence, the permit holder shall notify the department in writing of the 
permit holder’s new address. 

(b) On or after January 1, 2015, the department shall provide a method for 
permit holders to notify the department electronically on the department’s 
website. 


39-17-1358 


History. 
Acts 1996, ch. 905, § 9; 2014, ch. 816, § 1. 


Compiler’s Notes. 

Pursuant to Article III, Section 18 of the 
Constitution of Tennessee, Acts 2014, ch. 816 
took effect on April 28, 2014. 
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commissioner is authorized to promulgate rules 
and regulations to effectuate the purposes of 
this act, which added subsection (b). All such 
rules and regulations shall be promulgated in 
accordance with the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5. 


Acts 2014, ch. 816, § 2 provided that the 


39-17-1358. Retention of records — Violations. 


(a) The sheriff or chief law enforcement officer may retain applications and 
files related to the approval or denial of any application submitted from 
October 1, 1994, to October 1, 1996, if the applications and files are relevant to 
any pending litigation. After the pending litigation is concluded, the applica- 
tions and files shall be destroyed. 

(b) Except as otherwise specifically provided in §§ 39-17-1351 and 39-17- 
1352, a violation of §§ 39-17-1351 — 39-17-1360 is a Class B misdemeanor 
punishable only by a fine not to exceed five hundred dollars ($500). 

(c) Any party aggrieved under the terms of §§ 39-17-1351 — 39-17-1360 by 
the denial, suspension or revocation of a permit, or otherwise, may file a writ 
of mandamus, as provided by law. The action shall also allow the recovery of 
any actual damages sustained by the party. The aggrieved party, if prevailing 
in action, shall also be entitled to recover those costs and attorney’s fees 
reasonably incurred or relating to the action. 

(d) Nothing contained in this section shall be construed to alter, reduce or 
eliminate any personal civil or criminal liability that an applicant may have for 
the intentional or negligent use of a firearm. 


History. 
Acts 1996, ch. 905, § 10; 1997, ch. 476, § 5. 


Cross-References. 
Penalty for Class B misdemeanor, § 40-35- 
Lil, 


39-17-1359. Prohibition at certain meetings — Posted notice — Hand- 
gun carry permit holder. 


(a)(1) Except as provided in § 39-17-1313, an individual, corporation, busi- 
ness entity, or local, state, or federal government entity or agent thereof is 
authorized to: 

(A) Prohibit the possession of weapons by any person who is at a 
meeting conducted by, or on property owned, operated, or managed or 
under the control of the individual, corporation, business entity, or 
government entity; or 

(B) Restrict the possession of weapons by any person who is at a 
meeting conducted by, or on property owned, operated, or managed or 
under the control of the individual, corporation, business entity, or 
government entity by allowing a handgun to be carried in a concealed 
manner only by persons authorized to carry a handgun pursuant to 
§ 39-17-1351. 
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(2) The prohibition in subdivision (a)(1) shall apply to any person who is 

authorized to carry a firearm by authority of § 39-17-1351. 
(b)(1) Notice of the prohibition or restriction permitted by subsection (a) 
shall be accomplished by displaying the notice described in subdivision (b)(3) 
in prominent locations, including all entrances primarily used by persons 
entering the property, building, or portion of the property or building where 
weapon possession is prohibited or restricted. The notice shall be plainly 
visible to the average person entering the building, property, or portion of the 
building or property, posted. 

(2) The notice required by this section shall be in English, but a duplicate 
notice may also be posted in any language used by patrons, customers, or 
persons who frequent the place where weapon possession is prohibited or 
restricted. 

(3)(A) A sign shall be used as the method of posting. 

(B)G) A sign prohibiting possession in accordance with subdivision 
(a)(1)(A) shall include the phrase “NO FIREARMS ALLOWED”, and the 
phrase shall measure at least one inch (1”) high and eight inches (8”) 
wide. The sign shall also include the phrase “As authorized by T.C.A. 
§ 39-17-1359”. 

(ii) The sign shall include a pictorial representation of the phrase 

“NO FIREARMS ALLOWED?” that shall include a circle with a diagonal 
line through the circle and an image of a firearm inside the circle under 
the diagonal line. The entire pictorial representation shall be at least 
four inches (4”) high and four inches (4”) wide. The diagonal line shall be 
at a forty-five degree (45°) angle from the upper left to the lower right 
side of the circle. 
(C)\G) A sign restricting possession in accordance with subdivision 
(a)(1)(B) shall include the phrase “CONCEALED FIREARMS BY PER- 
MIT ONLY”, and the phrase shall measure at least one inch (1”) high 
and eight inches (8”) wide. The sign shall also include the phrase “As 
authorized by T.C.A. §§ 39-17-1351 and 39-17-1359”. 

(ii) The sign shall include a pictorial representation of the phrase 
“CONCEALED FIREARMS BY PERMIT ONLY” that shall include a 
circle with a diagonal line through the circle and an image of a firearm 
inside the circle. The entire pictorial representation shall be at least four 
inches (4”) high and four inches (4”) wide. The diagonal line shall be at 
a forty five degree (45°) angle from the upper left to the lower right side 
of the circle. 

(4) An individual, corporation, business entity, or government entity that, 
as of January 1, 2018, used signs to provide notice of the prohibition 
permitted by subsection (a) shall have until January 1, 2019, to replace 
existing signs with signs that meet the requirements of subdivision (b)(3). 
(c)(1) It is an offense to possess a weapon in a building or on property that 
is properly posted in accordance with this section. 

(2) Possession of a weapon on posted property in violation of this section 
is a Class B misdemeanor punishable by fine only of five hundred dollars 
($500). 

(d) Nothing in this section shall be construed to alter, reduce or eliminate 
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any civil or criminal liability that a property owner or manager may have for 
injuries arising on their property. 

(e) This section shall not apply to title 70 regarding wildlife laws, rules and 
regulations. 

(f) Except as provided in subsection (g), this section shall not apply to the 
grounds of any public park, natural area, historic park, nature trail, camp- 
ground, forest, greenway, waterway or other similar public place that is owned 
or operated by the state, a county, a municipality or instrumentality thereof. 
The carrying of firearms in those areas shall be governed by § 39-17-1311. 

(g)(1) Except as provided in subdivision (g)(2), nothing in this section shall 

authorize an entity of local government or a permittee thereof to enact or 

enforce a prohibition or restriction on the possession of a handgun by a 

handgun carry permit holder on property owned or administered by the 

entity unless the following are provided at each public entrance to the 
property: 

(A) Metal detection devices; 

(B) At least one (1) law enforcement or private security officer who has 
been adequately trained to conduct inspections of persons entering the 
property by use of metal detection devices; and 

(C) That each person who enters the property through the public 
entrance when the property is open to the public and any bag, package, 
and other container carried by the person is inspected by a law enforce- 
ment or private security officer described in subdivision (g)(1)(B) or an 
authorized representative with the authority to deny entry to the property. 


(2) Subdivision (g)(1) does not apply to: 
(A) Facilities that are licensed under title 33, 37, or 68; 
(B) Property on which firearms are prohibited by § 39-17-1309 or 


§ 39-17-1311(b)(1)(H)Gii); 


(C) Property on which firearms are prohibited by § 39-17-1306 at all 
times regardless of whether judicial proceedings are in progress; 
(D) Buildings that contain a law enforcement agency, as defined in 


§ 39-13-519; 
(EK) Libraries; or 


(F) Facilities that are licensed by the department of human services, 
under title 71, chapter 3, part 5, and administer a Head Start program. 


History. 

Acts 1996, ch. 905, § 11; 2000, ch. 929, § 1; 
2009, ch. 428, § 4; 2010, ch. 1009, § 3; 2013, ch. 
16, § 2; 2016, ch. 638, § 1; 2017, ch. 467, §§ 3, 
4; 2018, ch. 823, 8§ 1-4. 


Compiler’s Notes. 

Acts 2010, ch. 1009 was repassed over the 
governor's veto on June 4, 2010. 

For the Preamble to the act concerning hand- 
gun carry permits, please refer to Acts 2013, ch. 
16. 


Amendments. 
The 2018 amendment redesignated former 
(a)(1) as the present introductory language of 


(a)(1) and (a)(1)(A); added “or” at the end of 
present (a)(1)(A); added (a)(1)(B); inserted “or 
restriction” and “or restricted” in (b)(1); added 
“or restricted” at the end of (b)(2); redesignated 
the former second sentence in (b)(3)(A) as pres- 
ent (b)(3)(A)(i) and substituted “A sign prohib- 
iting possession in accordance with subdivision 
(a)(1)(A)” for “The sign”; redesignated former 
(b)(3)(B) as present (b)(3)(B)(Gi); added (b)(3)(C); 
and, in (b)(4), substituted “January 1, 2018” for 
“January 1, 2015” and “January 1, 2019” for 
“January 1, 2018”. 


Effective Dates. 
Acts 2018, ch. 823, § 5. April 24, 2018. 
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Cross-References. 
Penalty for Class B misdemeanor, § 40-35- 
111. 


Law Reviews. 

Guns in Trunks: An Erosion of Tennessee’s 
Employment-At-Will Rule?, 49 Tenn. B.J. 17 
(2013). 


Attorney General Opinions. 

T.C.A. § 39-17-1359 allows local, state, fed- 
eral, or private entities to limit the ability of 
persons other than law enforcement personnel, 
including those who have a permit to carry a 
handgun, to carry weapons on certain property, 
if the appropriate notices are provided, OAG 
00-161 (10/17/00). 

Posting notices that handguns are not per- 
mitted in private buildings, OAG 07-043 
(4/9/07). 

Carrying of firearms into rooms where judi- 
cial proceedings are in progress; establishment 
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of security committee for determining security 
needs of courtrooms; security training of court 
officers. OAG 12-32, 2012 Tenn. AG LEXIS 32 
(3/9/12). 

To the extent T.C.A. §§ 39-17-1309 and 39- 
17-1313 (2013) are in conflict, the provisions of 
39-17-1313 (2013) take precedence over the 
conflicting provisions of § 39-17-1309. After the 
2014 amendments to T.C.A. § 39-17-1313, 
T.C.A. § 39-17-1313 still takes priority over 
prohibitions on gun storage in T.C.A. §§ 39-17- 
1309, 39-17-1311, and 39-17-1359. The phrase 
“or while in use by,” in the context of T.C.A. 
§ 39-17-1309 as a whole, applies even when 
students or school personnel are not present on 
the property. Thus, gun possession would be 
prohibited on property used to store equipment 
or supplies by an educational institution speci- 
fied in the statute. OAG 16-29, 2016 Tenn. AG 
LEXIS 29 (7/27/2016). 


39-17-1360. Rules and regulations. 


The department of safety is authorized to promulgate rules and regulations 
pursuant to the Uniform Administrative Procedures Act, compiled in title 4, 
chapter 5, to implement §§ 39-17-1351 — 39-17-1360. 


History. 
Acts 1996, ch. 905, § 12. 


39-17-1361. Chief law enforcement officer’s certification for transfer 
or making of firearm. 


(a) As used in this section: 

(1) “Certification” means the participation and assent of the chief law 
enforcement officer necessary under federal law for the approval of the 
application to transfer or make a firearm; 

(2) “Chief law enforcement officer” or “officer” means any official, or the 
official’s designee, that the federal bureau of alcohol, tobacco, firearms and 
explosives, or any successor agency, identifies by regulation or otherwise as 
eligible to provide any required certification for the making or transfer of a 
firearm; and 

(3) “Firearm” has the same meaning as provided in the National Firearms 
Act (26 U.S.C. § 5845(a)). 

(b) When a chief law enforcement officer’s certification is required by federal 
law or regulation for the transfer or making of a firearm, the officer shall, 
within fifteen (15) days of receipt of a request for certification, provide such 
certification if the applicant is not prohibited by law from receiving or 
possessing the firearm, including pursuant to § 39-17-1316, and is not the 
subject of a proceeding that could result in the applicant being prohibited by 
law from receiving or possessing the firearm. If the officer is unable to make a 
certification as required by this section, the officer shall provide the applicant 
a written notification of the denial and the reason for this determination. 

(c) An officer shall not be required by this section to make any certification 
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the officer knows to be untrue, but the officer may not refuse to provide 
certification based on a generalized objection to private persons or entities 
making, possessing, or receiving firearms or any certain type of firearm the 
possession of which is not prohibited by law. 

(d) An officer and the officer’s employees who act in good faith are immune 
from civil liability arising from any act or omission in making a certification as 
required by this section. 

(e) An applicant whose request for certification is denied may appeal the 
officer’s decision to the circuit court or chancery court that is located in the 
jurisdiction in which the applicant resides or maintains its address of record. 
The court shall review the officer’s decision to deny the certification de novo. If 
the court finds that the applicant is not prohibited by law from receiving or 
possessing the firearm and is not the subject of a proceeding that could result 
in such prohibition and that no substantial evidence supports the officer’s 
determination that the officer cannot truthfully make the certification, the 
court shall order the officer to issue the certification. 

(f) In making the determination required by subsection (b), an officer may 
conduct a criminal background check and may require of the applicant only the 
information that is necessary to identify the applicant for that purpose or to 
determine the disposition of an arrest or proceeding relevant to the applicant’s 
eligibility to lawfully possess or receive a firearm. An officer may not require 
access to or inspection of any private residential premises as a condition of 
granting an application under this section. 


History. 
Acts 2008, ch. 275, § 1; 2015, ch. 234, § 1. 


39-17-1362. Imitation firearm — Defined — Offense to display in 
threatening manner in public place. 


(a) As used in this section, unless the context otherwise requires: 

(1) “Imitation firearm” means an object or device substantially similar in 
coloration and overall appearance to a firearm, as defined in § 39-11-106(a), 
as to lead a reasonable person to perceive that the object or device is a 
firearm; and 3 

(2) “Public place” means a place to which the public or a group of persons 
has access and includes, but is not limited to, highways, transportation 
facilities, schools, places of amusement, parks, places of business, play- 
grounds, and hallways, lobbies and other portions of apartment houses and 
hotels not constituting rooms or apartments designed for actual residence. 
An act is deemed to occur in a public place if it produces its proscribed 
consequences in a public place, even if the person engaging in the prohibited 
conduct is not in a public place. 

(b) A person commits an offense who intentionally displays in a threatening 
manner an imitation firearm in a public place in a way that would cause a 
reasonable person to fear bodily injury to themselves or another. 

(c) It is a defense to a violation of subsection (b) if the imitation firearm is 
displayed in connection with, or as a part of, any justifiable defense as set forth 
in chapter 11, part 6 of this title. 

(d) A violation of this section is a Class B misdemeanor. 
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(e) Nothing in this section shall be construed to prohibit prosecution under 
any other law. 


History. 
Acts 2008, ch. 1173, § 1. 


Cross-References. 
Penalty for Class B misdemeanor, § 40-35- 
5 


39-17-1363. Offense of owning, possessing, or having custody or con- 
trol of a potentially vicious dog or a vicious dog. 


(a) For purposes of this section: 

(1) “Potentially vicious dog” means a dog that may reasonably be assumed 
to pose a threat to public safety as demonstrated by any of the following 
behaviors: 

(A) When unprovoked and off the property of the owner or keeper of the 

dog, inflicts a bite causing bodily injury, as defined in § 39-11-106, to a 

person or domestic animal; or 

(B) When unprovoked and off the property of the owner or keeper of the 
dog, on two (2) or more separate occasions, chases, menaces or approaches 

a person or domestic animal in an aggressive manner or apparent attitude 

of attack; 

(2) “Vicious dog” means any dog that without provocation and off the 
property of the owner or keeper of the dog, has attacked a person causing 
death or serious bodily injury, as defined by § 39-11-106, to such person; and 

(3) “Violent felony” means: 

(A) Any felony involving the use or attempted use of force, violence or a 
deadly weapon; 

(B) A violation of § 39-17-417, § 39-17-433 or § 39-17-435; or 

(C) A violation of § 39-14-203(a)(1)-(3), § 39-14-205, § 39-14-212 or 

§ 39-14-214. 

(b) It is an offense for any person convicted of a violent felony to knowingly 
own, possess, have custody or control of a potentially vicious dog or a vicious 
dog for a period of ten (10) years after such person has been released from 
custody following completion of sentence or is no longer under active probation, 
community correction or parole supervision for such violent felony, whichever 
date is later. 

(c) It is an offense for any person convicted of a violent felony to own, 
possess, or have custody or control of a dog that: 

(1) Is not micro chipped for permanent identification; and 

(2) Is not spayed or neutered and is older than twelve (12) weeks of age. 
(d) A violation of this section is a Class A misdemeanor. 

(e)(1) It is an affirmative defense to prosecution under subsection (c), which 

must be proven by a preponderance of the evidence, that the dog in question 

is microchipped and neutered or spayed, or that the dog in question was 
microchipped and neutered or spayed within thirty (30) days of the defen- 
dant being charged with a violation of this section. 

(2) Medical records from, or a certificate by, a person who is licensed by 
the person’s state of residence as a doctor of veterinary medicine, whose 
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license is in good standing and who has personally examined, inserted a 
microchip in, or operated upon the dog, indicating that the dog in question 
has been microchipped or spayed or neutered, shall be sufficient evidence 
that the dog in question has been microchipped or spayed or neutered. 

(3) If the dog in question is microchipped by a different doctor than the 
doctor who spayed or neutered the dog, medical records or a certificate 
indicating that both procedures have been performed are required for 


purposes of this defense. 


(f) This section shall only apply if a person’s conviction for a violent felony 


occurs on or after July 1, 2010. 


History. 
Acts 2010, ch. 949, § 1. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
111. 


39-17-1364. Purchase and shipment of antique firearms and certain 


edged weapons. 


Notwithstanding § 39-17-1307, or any other law, it is lawful in this state for 
a person to purchase, and have shipped directly to such person’s residence, the 


following: 


(1) A black powder weapon; provided, that it meets the definition of 18 


USS gna ik 


(2) A knife, even if the blade is in excess of four inches (4”); or 
(3) A sword or bayonet, whether for ornamental, ceremonial, historical, 
theatrical or collecting purposes, or otherwise. 


History. 
Acts 2012, ch. 608, § ‘1; 2014, ch. 647, § 6. 


Attorney General Opinions. 

Once a person has obtained a complete res- 
toration of firearms and other citizenship 
rights, that individual may lawfully possess or 
purchase any firearm that may be lawfully 


possessed or purchased by any other private 
citizen. Tennessee law is sufficiently clear to 
provide convicted felons with fair warning re- 
garding applicable prohibitions on the posses- 
sion of antique or black powder firearms. OAG 
15-75, 2015 Tenn. AG LEXIS 76 (11/9/2015). 


39-17-1365. Application for temporary handgun carry permit by per- 
son granted order of protection — Issuance of permit. 


(a) Aperson who petitions the court and is granted an order of protection, ex 
parte or otherwise, pursuant to title 36, chapter 3, part 6, may apply for a 
temporary handgun carry permit from the department of safety within 
twenty-one (21) calendar days after that order of protection is granted. 

(b) To be eligible to receive a temporary handgun carry permit, the person 


must: 


(1) Apply in person to the department of safety on a temporary handgun 
carry permit application developed by the department; 

(2) Include a certified copy of the order of protection with the application; 

(3) Provide proof of the person’s identity and Tennessee residency by 


presenting: 
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(A) A driver license or photo identification issued by the state of 


Tennessee; or 


(B) Other proof satisfactory to the department showing the person’s 


identity and residency; and 


(4) Meet the qualifications for the issuance of a handgun carry permit 


under § 39-17-1351(c). 


(c) The department of safety shall conduct a name-based criminal history 
check in the same manner as set forth in § 39-17-1351(n)(3) upon receiving an 
application for a temporary handgun carry permit under this section. 

(d) If an applicant meets all the requirements of this section, the depart- 
ment of safety shall issue a temporary handgun carry permit to the applicant 
that shall be valid for sixty (60) calendar days from the date of issuance. 

(e) A person issued a temporary handgun carry permit under this section 
shall carry that permit and a copy of the protective order at all times when 
carrying a handgun pursuant to this section. 

(f) A temporary handgun carry permit issued under this section shall only 
be valid in Tennessee and shall not be considered as satisfying the require- 
ments of reciprocity with any other state firearm carry provisions. 

(g) A temporary handgun carry permit issued under this section may be 
issued as a letter to the applicant and may be issued without the applicant’s 


photograph. 


(h) The issuance of a temporary handgun carry permit under this section 
does not relieve a person from complying with all requirements of § 39-17- 
1351 in order to be issued a handgun carry permit pursuant to that section. 

(i) Atemporary handgun carry permit issued under this section is subject to 


§§ 39-17-1352 - 39-17-1359. 


History. 
Acts 2017, ch. 468, § 3. 


Compiler’s Notes. 

Acts 2017, ch. 468, § 4 provided that, for the 
purpose of initiating the process of implement- 
ing the requirements of the act, including any 
programming changes, the act took effect on 
May 26, 2017. For the purpose of implementing 
the requirements of the act, the act shall take 
effect thirty (30) days after the date upon which 
the commissioner of safety provides written 
notification to the secretary of state and the 
executive secretary of the Tennessee code com- 
mission that the department of safety’s “A-list” 
driver license program is capable of implement- 


ing the new requirements of the act or on 
January 1, 2018, whichever is earlier. The 
executive secretary did not receive the notice 
therefore the provision became effective Janu- 
ary 1, 2018. 

Acts 2017, ch. 468, § 4 provided further that 
the commissioner shall cause the notification to 
be published on the website of the department 
contemporaneously with delivery to the secre- 
tary of state and executive secretary of the 
Tennessee code commission. 


Effective Dates. 
Acts 2017, ch. 468, § 4. Contingent [See 
Compiler’s Notes.]. 


PART 14 
METALS RECYCLING 


39-17-1401. Part definitions. 


As used in this part, unless the context otherwise requires: 
(1) “Metals recycling facility” means any business that is predominantly 
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engaged in performing the process by which scrap, used or obsolete ferrous 
or nonferrous metals are converted into raw materials consisting of proper 
grades and having an existing or potential economic value; 

(2) “Motor vehicle” means any vehicle which is self-propelled; 

(3) “PCB-containing capacitor” means a capacitor that contains polychlo- 
rinated biphenyls and is regulated under the federal Toxic Substances 
Control Act (15 U.S.C. § 2601 et seq.); 

(4) “Person” means an individual, corporation, partnership, sole propri- 
etorship or other business entity; and 

(5) “Scrap vehicle” means any motor vehicle that has been crushed, 
flattened or dismantled or that has been otherwise damaged to the extent 
that it cannot be economically repaired. 


History. 
Acts 1994, ch. 798, § 2. 


39-17-1402. Conveyance of dangerous materials to metals recycling 
facilities. 


(a) A person may not sell, convey or otherwise transfer to a metals recycling 
facility any of the following items without first obtaining from the metals 
recycling facility a signed written acknowledgment that the item has been 
sold, conveyed or transferred to the facility: 

(1) Lead-acid battery; 

(2) Fuel tank; 

(3) PCB-containing capacitor; 

(4) Chlorofluorocarbon refrigerant; or 
(5) Unspent air bag. 

(b) This section applies whether an item is included with a load of scrap or 
is contained or enclosed in a motor vehicle, scrap vehicle, appliance or other 
item of scrap. 


History. 
Acts 1994, ch. 798, § 3. 


39-17-1403. Posting of requisite notice. 


A metals recycling facility shall post in a conspicuous location a notice that 
is readily visible to all persons selling materials to the facility. The notice shall 
be no smaller than twenty-four inches (24”) horizontally by eighteen inches 
(18”) vertically and must contain the following language: 

TENNESSEE LAW PROHIBITS THE SALE, TRANSFER OR CONVEY- 
ANCE OF ANY OF THE FOLLOWING ITEMS TO THIS FACILITY 
WITHOUT FIRST OBTAINING OUR SIGNED WRITTEN ACKNOWL- 
EDGMENT THAT WE WILL ACCEPT THE ITEM: 

(A) LEAD-ACID BATTERIES; 
(B) FUEL TANKS; 
(C) PCB-CONTAINING CAPACITORS; 
(D) CHLOROFLUOROCARBON REFRIGERANTS; AND 
(KE) UNSPENT AIR BAGS. 
A VIOLATION OF THIS LAW IS A CLASS B MISDEMEANOR. 
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History. 
Acts 1994, ch. 798, § 4. 


Cross-References. 
Penalty for Class B misdemeanor, § 40-35- 
111. 


39-17-1404. Penalty for violations. 


A person who violates this part commits a Class B misdemeanor. 
History. 
Acts 1994, ch. 798, § 5. 


Cross-References. 
Penalty for Class B misdemeanor, § 40-35- 


111. 
PART 15 
PREVENTION OF YOUTH ACCESS TO TOBACCO AND 
VAPOR PRODUCTS ACT 


39-17-1501. Short title. 


This part shall be known and may be cited as the “Prevention of Youth Access 
to Tobacco and Vapor Products Act.” 


History. tion of Youth Access to Tobacco Act of 1994, 
Acts 1994, ch. 872, § 1; 2011, ch. 501, § 1; OAG 99-200 (9/29/99). 
2015, ch. 353, §..1. 


Attorney General Opinions. 
Implementation of amendments to Preven- 


39-17-1502. Purpose and intent. 


(a) The purpose of this part is to reduce the access of persons under eighteen 
(18) years of age to tobacco products by strengthening existing prohibitions 
against the sale and distribution of tobacco products and prohibiting the 
purchase or receipt of tobacco products by such persons, limiting the sale of 
tobacco products through vending machines, restricting the distribution of 
tobacco product samples, prohibiting the sale of cigarettes or smokeless 
tobacco products other than in unopened packages, and random, unannounced 
inspections of locations where tobacco products are sold or distributed, 
providing for the report required to be submitted to the United States 
department of health and human services pursuant to Section 1926 of the 
Public Health Service Act (42 U.S.C. § 300x-26), and ensuring uniform 
regulations with respect to tobacco products within this state. 

(b) The purpose of this part is also to prohibit the sale or distribution of 
vapor products to, or purchase of vapor products on behalf of, persons under 
eighteen (18) years of age. 

(c) It is the intent of the general assembly that this part be equitably 
enforced so as to ensure the eligibility for and receipt of any federal funds or 
grants that this state now receives or may receive relating to this part. 
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History. 
Acts 1994, ch. 872, § 2; 2011, ch. 501, § 2; 
2015,;' ch'353; F > 2: 


39-17-1503. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Beedies” or “bidis” means a product containing tobacco that is 
wrapped in temburni leaf (dispyros melanoxylon) or tendu leaf (diospyros 
exculpra), or any other product that is offered to, or purchased by, consumers 
as beedies or bidis. For purposes of this chapter, beedies or bidis shall be 
considered a tobacco product; 

(2) “Commissioner” means the commissioner of agriculture or the com- 
missioner’s duly authorized representative; 

(3) “Department” means the department of agriculture; 

(4) “Person” means any individual, firm, fiduciary, partnership, corpora- 
tion, trust, or association; 

(5) “Proof of age” means a driver license or other generally accepted 
means of identification that describes the individual as eighteen (18) years of 
age or older, contains a photograph or other likeness of the individual, and 
appears on its face to be valid. Except in the case of distribution by mail, the 
distributor shall obtain a statement from the addressee that the addressee 
is eighteen (18) years of age or older; 

(6) “Public place” means any public street, sidewalk or park, or any area 
open to the general public in any publicly owned or operated building; 

(7) “Sample” means a tobacco product distributed to members of the 
general public at no cost for the purpose of promoting the product; 

(8) “Sampling” means the distribution of samples to members of the 
general public in a public place; 

(9) “Tobacco product” means any product that contains tobacco and is 
intended for human consumption, including, but not limited to, cigars, 
cigarettes and bidis; and 

(10) “Vapor product”: 

(A) Means any noncombustible product containing nicotine or any other 
substance that employs a mechanical heating element, battery, electronic 
circuit, or other mechanism, regardless of shape or size, that can be used 
to produce or emit vapor; 

(B) Includes any electronic cigarette, electronic cigar, electronic ciga- 
rillo, electronic pipe, or similar product, and any vapor cartridge or other 
container of a solution containing nicotine or any other substance that is 
intended to be used with or in an electronic cigarette, electronic cigar, 
electronic cigarillo, electronic pipe, or similar product; and 

(C) Does not include any product regulated under Chapter V of the 
Food, Drug, and Cosmetic Act (21 U.S.C. § 351 et seq.). 


History. 1999, ch. 354, § 3; 2002, ch. 511, §§ 1, 2; 2011, 
Acts 1994, ch. 872, § 3; 1995, ch..470, § 1;° ch. 501, § 3; 2015, ch. 353, § 3. 
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39-17-1504. Sale or distribution to minors unlawful — Proof of age 
requirement. 


(a) It is unlawful for any person to sell or distribute any tobacco or vapor 
product to another person who has not attained eighteen (18) years of age or to 
purchase a tobacco or vapor product on behalf of such person under eighteen 
(18) years of age. 

(b) Itis unlawful for any person to persuade, entice, send or assist a person 
who has not attained eighteen (18) years of age to purchase, acquire, receive or 
attempt to purchase, acquire or receive a tobacco or vapor product. This section 
and § 39-17-1505 shall not be deemed to preclude law enforcement efforts 
involving the use of individuals under eighteen (18) years of age if the minor’s 
parent or legal guardian has consented to this action. 

(c) No person shall distribute tobacco or vapor product samples in or on any 
public street, sidewalk, or park. 

(d) Aperson engaged in the sale or distribution of tobacco or vapor products 
shall demand proof of age from a prospective purchaser or recipient if an 
ordinary person would conclude on the basis of appearance that the prospec- 
tive purchaser or recipient may be under twenty-seven (27) years of age. In the 
case of distribution by mail, the distributor of tobacco or vapor products shall 
obtain from the addressee an affirmative statement that the person is eighteen 
(18) years of age or older, and shall inform the recipient that the person is 
strictly prohibited from distributing any tobacco or vapor product, as defined 
by this part, to any person under eighteen (18) years of age. 


Attorney General Opinions. 
Department of agriculture enforcement 


History. 
Acts 1994, ch. 872, § 4; 1995, ch. 470, §§ 2, 3; 


1999, ch. 354, §§ 1, 2, 4; 2011, ch. 501, § 4; 
2013, ch. 319, § 2; 2015, ch. 353, §§ 4-6. 


Cross-References. 


agent as law enforcement officer, OAG 99-016 
(2/2/99). 


Procedures for use of minors in tobacco sales 


Civil penalty for violation of section, § 39-17- sting operations, OAG 99-016 (2/2/99). 


1509. 
Criminal penalty for violation of section, 
§ 39-17-1510. 


39-17-1505. Prohibited purchases or possession by minors — Penal- 
ties. 


(a) It is unlawful for a person who has not attained eighteen (18) years of 
age to possess either a tobacco or vapor product, to purchase or accept receipt 
of either product, or to present or offer to any person any purported proof of age 
that is false, fraudulent, or not actually that person’s own for the purpose of 
purchasing or receiving any tobacco or vapor product. 

(b) Any person who violates this section may be issued a citation by a law 
enforcement officer who has evidence of the violation. Regardless of whether a 
citation is issued, the product shall be seized as contraband by the law 
enforcement officer. 

(c) A violation of this section is a civil offense, for which the juvenile court 
may, in its discretion, impose a civil penalty of not less than ten dollars ($10.00) 
nor more than fifty dollars ($50.00), which may be charged against a parent, 
guardian, or custodian, but not a minor. The juvenile court may, in its 
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discretion, also impose community service work not to exceed fifty (50) hours or 
successful completion of a prescribed teen court program for a second or 
subsequent violation within a one-year period. 

(d) Aminor who is cooperating with law enforcement officers in an operation 
designed to test the compliance of other persons with this part shall not be 
subject to sanctions under this section. 

(e) As used in this section, “law enforcement officer” means an officer, 
employee or agent of government who is authorized by law to investigate the 
commission or suspected commission of violations of Tennessee law. 

(f) It is not unlawful for a person under eighteen (18) years of age to handle 
or transport: 

(1) Tobacco, tobacco products, or vapor products as a part of and in the 
course of the person’s employment; provided, that the person is under the 
supervision of another employee who is at least twenty-one (21) years of age; 
or 

(2) Tobacco or vapor products as part of an educational project that has 
been developed by the person for entry and display at an agricultural fair or 
other agricultural competition or event. 

(g) Nothing in this section shall be construed to prohibit a person under 
eighteen (18) years of age from handling or transporting tobacco as part of and 
in the course of the person’s involvement in any aspect of the agricultural 
production or storage of tobacco, the sale of raw tobacco at market or the 


transportation of raw tobacco to a processing facility. 


History. 

Acts 1994, ch. 872, § 5; 1999, ch. 354, §§ 5-7; 
2001, ch. 341, § 11; 2015, ch. 353, 8§ 7-10; 
2018, ch. 1052, § 54. 


Compiler’s Notes. 

Acts 2018, ch. 1052, § 1 provided that the 
act, which amended this section, shall be 
known and may be cited as the “Juvenile Jus- 
tice Reform Act of 2018.” 

Acts 2018, ch. 1052, § 55 provided that it is 
the intent of the general assembly that im- 
provements to the juvenile justice system and 
expansion of community-based resources for 
justice-involved children be prioritized, includ- 
ing, but not limited to, evidence-based pro- 
grams, informal adjustment, diversion, home 
placement supervision, statewide data collec- 
tion, early intervention programs and services 
for children and families, and mental health 
services, especially in any county underserved 
with such programs and services. 


Amendments. 

The 2018 amendment rewrote (b) which read: 
“Any person who violates this section shall be 
issued a citation by a law enforcement officer or 
school principal who has evidence of the viola- 
tion. The citation shall require the person to 
appear in the juvenile court for the county in 
which the violation is alleged to have occurred. 
At the time of issuance of the citation, the 
product shall be seized as contraband by the 


law enforcement officer or school principal.”; 
and, in (c), in the first sentence, substituted “a 
civil offense, for which the juvenile court may, 
in its discretion, impose a” for “a civil offense, 
the penalty for which is a” and added “, which 
may be charged against a parent, guardian, or 
custodian, but not a minor” at the end, and 
deleted the former second sentence which read: 
“Upon its determination that the person has 
violated this section, the juvenile court shall 
determine the amount of the civil penalty and 
shall order the destruction of the product.”. 


Effective Dates. 

Acts 2018, ch. 1052, § 58. July 1, 2018; 
provided, that for purposes of rulemaking, the 
act took effect May 21, 2018. 


Cross-References. 
Using a false identification, § 39-16-3083. 


Attorney General Opinions. 

Department of agriculture enforcement 
agent as law enforcement officer, OAG 99-016 
(2/2/99). 

Procedures for use of minors in tobacco sales 
sting operations, OAG 99-016 (2/2/99). 

Implementation of amendments to Preven- 
tion of Youth Access to Tobacco Act of 1994, 
OAG 99-200 (9/29/99). 

Authority of school principals to issue cita- 
tions under § 39-17-1505, OAG 99-215 
(10/27/99). 
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The disciplinary action a principal may take penalties, such as suspension, or other disci- 
against an under-age student found in posses- _plinary measures that may be taken under a 
sion of tobacco products is not limited to a civil _ principal’s general supervisory authority, OAG 
citation; the civil citation is in addition to other 00-110 (6/20/00). 


39-17-1506. Required postings. 


(a) Every person who sells tobacco products at retail shall post conspicu- 
ously and keep so posted at the place of business a sign, no smaller than 
ninety-three and one-half (93/2) square inches, to ensure that it is likely to be 
read at each point of sale, stating the following: 

STATE LAW STRICTLY PROHIBITS THE SALE 

OF TOBACCO PRODUCTS OR SMOKING PARAPHERNALIA 
TO PERSONS UNDER THE AGE OF EIGHTEEN (18) YEARS 
PROOF OF AGE MAY BE REQUIRED 

(b) Unless another notice is required by federal law, the notice required by 
this section and the notice required by § 39-15-411 shall be the only notice 
regarding tobacco products required to be posted or maintained in any store 
that sells tobacco products at retail. 


History. Criminal penalties for violation of this sec- 
Acts 1994, ch. 872, § 6; 1999, ch. 354, § 8. tion, § 39-17-1510. 


Cross-References. 
Civil penalties for violation of this section, 
§ 39-17-1509. 


39-17-1507. Vending machine sales. 


(a) It is unlawful for any person to sell tobacco products through a vending 
machine unless the vending machine is located in any of the following 
locations: 

(1) In areas of factories, businesses, offices, or other places that are not 
open to the public; 

(2) In places that are open to the public but to which persons under 
eighteen (18) years of age are denied access; 

(3) In places where alcoholic beverages are sold for consumption on the 
premises, but only if the vending machine is under the continuous supervi- 
sion of the owner or lessee of the premises or an employee of the owner or 
lessee of the premises, and is inaccessible to the public when the establish- 
ment is closed; and 

(4) In other places, but only if the machine is under the continuous 
supervision of the owner or lessee of the premises or an employee of the 
owner or lessee of the premises, or the machine can be operated only by the 
use of a token purchased from the owner or lessee of the premises or an 
employee of the owner or lessee of the premises prior to each purchase, and 
is inaccessible to the public when the establishment is closed. 

(b) In any place where supervision of a vending machine, or operation by 
token is required by this section, the person responsible for that supervision or 
the sale of the token shall demand proof of age from a prospective purchaser if 
an ordinary person would conclude on the basis of appearance that the 
prospective purchaser may be under twenty-seven (27) years of age. 
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History. Criminal penalties for Violation of section, 
Acts 1994, ch. 872, § 7; 1999, ch. 354, §§ 9, § 39-17-1510. 
10. 


Cross-References. 
Civil penalties for violation of section, § 39- 
17-1509. 


39-17-1508. Required packaging. 


It is unlawful for any person to sell cigarettes or smokeless tobacco products 
except in the original, sealed package in which they were placed by the 
manufacturer that bears the health warning required by federal law. 


History. Criminal penalties for violation of section, 
Acts 1994, ch. 872, § 8; 1999, ch. 354, § 11. © § 39-17-1510. 


Cross-References. 
Civil penalties for violation of section, § 39- 
17-1509. 


39-17-1509. Enforcement — Inspections — Reporting — Civil penal- 
ties. 


(a) The department shall enforce this part in a manner that may reasonably 
be expected to reduce the extent to which tobacco products are sold or 
distributed to persons under eighteen (18) years of age, and shall conduct 
random, unannounced inspections at locations where tobacco products are sold 
or distributed to ensure compliance with this part. 

(b) A person who violates § 39-17-1504, § 39-17-1506, § 39-17-1507 or 
§ 39-17-1508 shall receive only a warning letter for the person’s first violation 
and shall not receive a civil penalty for the person’s first violation. A person 
who violates § 39-17-1504, § 39-17-1506, § 39-17-1507 or § 39-17-1508 is 
subject to a civil penalty of not more than five hundred dollars ($500) for the 
person’s second violation, not more than one thousand dollars ($1,000) for the 
person’s third violation and not more than one thousand five hundred dollars 
($1,500) for the person’s fourth or subsequent violation. For purposes of 
determining whether a violation is the person’s first, second, third, fourth or 
subsequent violation, the commissioner shall count only those violations that 
occurred within the previous five (5) years. A civil penalty shall be assessed in 
the following manner: 

(1) The commissioner shall issue the assessment of civil penalty against 
any person responsible for the violation; 
(2) Any person against whom an assessment has been issued may secure 

a review of the assessment by filing with the commissioner a written petition 

setting forth the person’s reasons for objection to the assessment and asking 

for a hearing before the commissioner; 
(3) Any hearing before the commissioner shall be conducted in accordance 
with the Uniform Administrative Procedures Act, compiled in title 4, chapter 

5, part 3. An appeal from the final order of the commissioner may be taken 

by the person to whom the assessment was issued, and the appeal proceed- 

ings shall be conducted in accordance with the judicial review provisions of 
the Uniform Administrative Procedures Act, codified in §§ 4-5-322 and 
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4-5-323; and 

(4) Ifa petition for review is not filed within thirty (30) days after the date 
the person received the assessment, the person shall be deemed to have 
consented to the assessment, and it shall become final. Whenever an 
assessment has become final, the commissioner may apply to the chancery 
court of Davidson County for a judgment in the amount of the assessment 
and seek execution on the judgment. The chancery court of Davidson County 
shall treat a person’s failure to file a petition for review of an assessment as 
a confession of judgment in the amount of the assessment. 

(c) Aperson who demanded, was shown, and reasonably relied upon proof of 
age is not liable for a civil penalty for a violation of § 39-17-1504 or 
§ 39-17-1507. In the case of distribution of any tobacco or vapor product by 
mail, a person who obtained a statement from the addressee that the 
addressee is at least eighteen (18) years of age is not liable for a civil penalty 
so long as that distributor of the tobacco or vapor product informed the 
addressee that § 39-17-1504 prohibits the distribution of tobacco and vapor 
products to a person under eighteen (18) years of age. 

(d) When assessing a civil penalty, the commissioner is authorized to assess 
the penalty against any person or persons determined by the commissioner to 
be responsible, in whole or in part, for contributing to or causing the violation 
to occur, including, but not limited to, the owner, manager or employee of a 
store at which any tobacco or vapor product is sold at retail, the owner, 
manager or employee of an establishment in which a vending machine selling 
tobacco products is located, and a company or any of its employees engaged in 
the business of sampling. 

(e)(1) The owner or manager of a store that sells tobacco products at retail 

shall provide training to the store’s employees concerning the provisions of 

this part. As a part of this training, each employee shall, prior to selling 
tobacco products at retail, sign a statement containing substantially the 
following words: 

I understand that state law prohibits the sale of tobacco products to 
persons under eighteen (18) years of age and that state law requires me to 
obtain proof of age from a prospective purchaser of tobacco products who, 
based on appearance, might be as old as twenty-six (26) years of age. I 
promise to obey this law, and I understand that monetary or criminal 
penalties may be imposed on me if I violate this law. 

(2) If the commissioner assesses a penalty against the store owner or 
manager, the owner or manager may present to the commissioner a copy of the 
statement described in subdivision (e)(1) that was signed by the employee who 
made the sale to a minor, along with a sworn statement by the owner or 
manager that the employee had signed the statement prior to the sale to the 
minor, and the name and address of the employee who made the sale. If the 
owner or manager does not know which employee made the sale to the minor, 
the owner or manager may present to the commissioner copies of the 
statements described in subdivision (e)(1) that were signed by all employees 
working at the store on the day the sale was made, along with a sworn 
statement that these employees had signed those statements prior to the sale 
to the minor. 
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(3) When the store owner or manager presents to the commissioner the 

statements described in subdivision (e)(2): 

(A) If the violation is the second violation determined to have occurred 
at that store, the penalty against the store owner or manager shall be 
eliminated; or 

(B) If the violation is the third or subsequent violation determined to 
have occurred at that store, the commissioner shall consider that evidence 
and any other evidence with respect to the amount of the penalty against 
the owner or manager. 

(f) The department shall prepare annually for submission by the governor to 
the secretary of the United States department of health and human services 
the report required by Section 1926 of subpart I of Part B of Title XIX of the 
Public Health Service Act (42 U.S.C. § 300x-26). The department shall prepare 
for submission to the general assembly and the public an annual report 
describing in detail the department’s enforcement efforts under this part. 


History. agent as law enforcement officer, OAG 99-016 
Acts 1994, ch. 872, § 10; 1999, ch. 354,§ 12; (2/2/99). 
2015, ch. 353, §§ 11, 12. 


Attorney General Opinions. 
Department of agriculture enforcement 


39-17-1510. Criminal penalties. 


A person who violates § 39-17-1504, § 39-17-1506, § 39-17-1507, or § 39- 
17-1508 commits a Class C misdemeanor. 


History. 
Acts 1999, ch. 354, § 13. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
ra 


39-17-1511. Maintenance of smoking paraphernalia in area inacces- 
sible to customers. 


(a) For the purpose of this section: 

(1) “Counter” means the point of purchase at a retail establishment; 

(2) “Retail establishment” means a place of business open to the general 
public for the sale of goods or services; and 

(3) “Smoking paraphernalia” means: 

(A) A cigarette holder; 

(B) Asmoking pipe made of metal, wood, acrylic, glass, stone, or plastic 
with or without screens, permanent screens, hashish heads or punctured 
metal bowls; 

(C) A water pipe; or 

(D) Rose and pen combinations; and 
(4) “Smoking paraphernalia” does not include a smoking pipe or smoking 

device when sold at retail, if the smoking pipe or smoking device is primarily 
made of briar, meerschaum, clay or corn cob. 
(b) All smoking paraphernalia shall be maintained behind the counter of a 
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retail establishment in an area inaccessible to a customer or in a locked display 
case that makes the products unavailable to a customer without the assistance 
of an employee. 
(c)(1) A violation of this section is punishable as provided in § 39-17-1509. 
(2) If smoking paraphernalia is sold in violation of this section by an 
employee, the owner or operator of the retail establishment where the 
employee sold the products shall be in violation of this section. 


History. 
Acts 20138, ch. 194, § 1. 


39-17-1512. Liquid nicotine containers to satisfy federal child-resis- 
tant effectiveness standards. 


(a) As used in this section, “liquid nicotine container”: 

(1) Means a bottle or other container that contains liquid nicotine or any 
other substance containing nicotine, where the liquid or other substance is 
sold, marketed, or intended for use in a vapor product; and 

(2) Does not include a liquid or other substance containing nicotine in a 
cartridge that is sold, marketed, or intended for use in a vapor product; 
provided, that such cartridge is prefilled and sealed by the manufacturer, 
and not intended to be opened by the consumer. 

(b) Unless specifically preempted by federal law, a liquid nicotine container 
used in conjunction with a vapor product that is sold at retail in this state shall 
satisfy the child-resistant effectiveness standards under 16 CFR 1700.15(b)(1) 
when tested in accordance with the requirements of 16 CFR 1700.20. 


History. 
Acts 2015, ch. 3538, § 18. 


39-17-1513. Department of agriculture encouraged to study effects of 
sale and distribution of vapor products to persons under 
18. 


The department of agriculture is urged to study the effects of the sale and 
distribution of vapor products to persons under eighteen (18) years of age and 
is encouraged to make recommendations to the legislature with regard to 
reducing such sale and distribution. 


History. 
Acts 2015, ch. 353, § 14. 


39-17-1514 — 39-17-1550. [Reserved.] 


39-17-1551. Purpose of part — Exemptions — Authority to prohibit 
smoking. 


(a) The general assembly intends by this part and other provisions of 
Tennessee Code Annotated to occupy and preempt the entire field of legislation 
concerning the regulation of tobacco products. Any law or regulation of tobacco 
products enacted or promulgated after March 15, 1994, by any agency or 
political subdivision of the state or any agency thereof is void; provided, that 
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cities, counties and counties having a metropolitan form of government may 
regulate the use of tobacco products in buildings owned or leased by the 
political subdivisions; and provided further, that airport authorities created 
pursuant to title 42; utility districts created pursuant to title 7; and special 
school districts may regulate the use of tobacco products in buildings owned or 
leased by the entities. Notwithstanding any other law to the contrary, 
individual owners or operators of retail establishments located within an 
enclosed shopping mall shall retain the right to determine the policy on the use 
of tobacco products within the person’s establishment. 
(b)(1) Notwithstanding subsection (a) or any other provision of this title, a 
municipality, a county or a county having a metropolitan form of government 
is authorized by local ordinance or resolution to prohibit smoking on the 
grounds of a hospital or in the public areas immediately outside of a hospital 
building and its entrances, including public sidewalks. 

(2) Any regulation or ordinance that is passed or adopted by a local 

government pursuant to the authority granted by this subsection (b) may 
prohibit smoking by a distance of up to fifty feet (50’) from a hospital’s 
entrance unless the application of a fifty-foot limit would place hospital 
patients in a potentially unsafe condition. In which case the fifty-foot limit 
shall be extended to such distance as is necessary to ensure patient safety as 
determined by the local government’s legislative body in consultation with 
representatives of any hospitals that are subject to the regulation or 
ordinance. 
(c)(1) Notwithstanding subsection (a) or any other provision of this title, a 
local government is authorized by ordinance to prohibit smoking on the 
grounds of a swimming pool owned or operated by such local government or 
an outdoor amphitheater with a seating capacity of at least six thousand 
(6,000) owned or operated by such local government. 

(2) Subdivision (c)(1) shall only apply to: 

(A) Municipalities located in a county having a population of not less 
than one hundred fifty-six thousand eight hundred (156,800) nor more 
than one hundred fifty-six thousand nine hundred (156,900), according to 
the 2010 federal census or any subsequent federal census; or 

(B) Any county having a metropolitan form of government with a 
population of more than five hundred thousand (500,000), according to the 
2010 federal census or any subsequent federal census. 

(d)(1) Notwithstanding subsection (a) or any other provision of this title, a 
local government is authorized by ordinance to prohibit smoking on the 
grounds of an urban park center, as described in § 57-4-102. 

(2) Subdivision (d)(1) shall only apply to municipalities located in a county 
having a population of not less than seventy-two thousand three hundred 
(72,300) nor more than seventy-two thousand four hundred (72,400), accord- 
ing to the 2010 federal census or any subsequent federal census. 


History. palities, and for U.S. decennial populations of 
Acts 1994, ch. 872, §§ 9, 12; 2011, ch. 296, Tennessee counties, see Volume 13 and its 

§ 1; 2016, ch. 847, § 1; 2017, ch. 188, § 1. supplement. 

Compiler’s Notes. Attorney General Opinions. 


For tables of population of Tennessee munici- A municipality is not authorized to enact an 
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ordinance that would ban smoking in restau- 
rants located in buildings not owned or leased 
by the municipality, OAG 01-053 (4/9/01). 

A city or county is not authorized to enact an 
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ordinance that would prohibit smoking in 
parks owned or leased by them, OAG 07-152 
(11/14/07). 


PART 16 
CHILDREN’S ACT FOR CLEAN INDOOR AIR 


39-17-1601. Short title. 


This part shall be known and may be cited as the “Children’s Act for Clean 


Indoor Air.” 


History. 
Acts 1995, ch. 455, § 1. 


Attorney General Opinions. 

Where T.C.A. § 4-4-121 and the Children’s 
Clean Air Act, T.C.A. § 39-17-1601 et seq., 
conflict, the latter act governs, OAG 02-111 
(10/07/02). 

The federal Pro-Children Act of 1994, 20 


from smoking in any indoor facility where chil- 
dren receive routine or regular health, day 
care, education or library services, if these 
services are funded by the federal government, 
or through state or local governments, by fed- 
eral grant, loan, loan guarantee, or contract, 
prevails over state law to the extent that state 
law conflicts with the federal act, OAG 02-111 


U.S.C. § 6081 et seq., which prohibits persons (10/07/02). 


39-17-1602. Purpose. 


It is the intention of the general assembly that this part reduce the extent to 
which children are exposed to environmental tobacco smoke in facilities where 
children’s services are provided. 


History. 
Acts 1995, ch. 455, § 2. 


Attorney General Opinions. 
Accomplishment of purpose of Act, OAG 97- 
140 (10/14/97). 


39-17-1603. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Children” means individuals who have not attained eighteen (18) 
years of age; 

(2) “Community center” means any center operated by any city or county 
government that is used for children’s activities; 

(3) “Day care center” means any place, operated by a person, society, 
agency, corporation, institution or religious organization, or any other group 
wherein are received thirteen (13) or more children for group care for less 
than twenty-four (24) hours per day without transfer of custody; 

(4) “Designated smoking area” means an enclosed indoor area or an 
outdoor area in which smoking is permitted pursuant to this part. If indoors, 
the smoking area shall be clearly demarcated and separate from any area in 
which smoking is not permitted, and shall not include more than twenty-five 
percent (25%) of the area of the building. The indoor smoking area shall be 
a fully enclosed area; 

(5) “Group care home” means a home operated by any person, society, 
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agency, corporation, or institution or any group which receives seven (7) or 
more children for full-time care outside their own homes in facilities owned 
or rented and operated by the organization; 

(6) “Museum” means those indoor museums and art galleries owned or 
operated by the state or any political subdivision of the state, and those 
museums, historical societies, and art galleries owned and operated by 
not-for-profit corporations; 

(7) “Residential treatment facility” means a residential treatment facility 
licensed under title 33, chapter 2, part 4; 

(8) “School grounds” means any building, structure, and surrounding 
outdoor grounds contained within a public or private preschool, nursery 
school, kindergarten, elementary or secondary school’s legally defined prop- 
erty boundaries as registered in a county register’s office, and any publicly 
owned or leased vehicle used to transport children to or from school or any 
officially sanctioned or organized school event; 

(9) “Smoking” means the burning of a lighted cigarette, cigar, pipe or any 
other substance containing tobacco; 

(10) “Youth development center” means a center established under title 
37, chapter 5, part 2, for the detention, treatment, rehabilitation and 
education of children found to be delinquent; and 

(11) “Zoo” means any indoor area open to the public for the purpose of 
viewing animals. 


History. 
Acts 1995, ch. 455, § 3; 2000, ch. 947, § 8L. 


39-17-1604. Places where smoking is prohibited. 


Smoking is not permitted, and no person shall smoke, in the following 
places: 

(1) Child care centers; provided, that the prohibition of this section does 
not apply to the services provided in a private home. Adult staff members 
may be permitted to smoke in designated smoking areas to which children 
are not allowed access. However, written notification shall be given to the 
parent or legal guardian upon enrollment if the child care center has an 
indoor designated smoking area; 

(2) Any room or area in a community center while the room or area is 
being used for children’s activities; 

(3) Group care homes. Adults may smoke in any fully enclosed adult staff 
residential quarters contained within a group care home, but not in the 
presence of children who reside as clients in the group care home; 

(4) Health care facilities, excluding nursing home facilities. Adult staff 
members may be permitted to smoke in designated smoking areas to which 
children are not allowed access and adults may be permitted to smoke 
outside the facility; 

(5) Museums (except when used after normal operating hours for private 
functions not attended by children). Adult staff members may be permitted 
to smoke while at work in designated smoking areas to which children are 
not allowed access; 

(6) All public and private kindergartens, elementary and secondary 


do31 OFFENSES AGAINST PUBLIC HEALTH, SAFETY, WELFARE 39-17-1606 


schools. Adult staff members may be permitted to smoke outdoors but not 
within fifty feet (50’) of any entrance to any building. Adults may also smoke 
in any fully enclosed adult staff residential quarters, but not in the presence 
of children attending the school; 

(7) Residential treatment facilities for children and youth. Adult staff 
members may be permitted to smoke in designated smoking areas to which 
children are not allowed access; 

(8) Youth development centers and facilities. Adult staff members may be 
permitted to smoke in designated smoking areas to which children are not 
allowed access; 

(9) Zoos. Adult staff members may be permitted to smoke in designated 
smoking areas to which children are not allowed access; and 

(10) School grounds; provided, that after regular school hours, adults are 
allowed to smoke on the property surrounding the institution, but not 
blocking any entrance to any building. The property shall not include any 
public seating areas, including, but not limited to, bleachers used for 
sporting events, or public restrooms. 


History. 
Acts 1995, ch. 455, § 4; 2000, ch. 981, § 62. 


Cross-References. 
Penalty for violation of this section, § 39-17- 
1606. 


39-17-1605. “No smoking” signs — Posting notice. 


(a) “No Smoking” signs, or the international “No Smoking” symbol, which 
consists of a pictorial representation of a burning cigarette enclosed in a circle 
with a bar across it, shall be prominently posted and properly maintained on 
each main building entrance where smoking is regulated by this part. The “No 
Smoking” signs or “No Smoking” symbols shall be prominently displayed 
throughout the building to ensure that the public is aware of the restriction. 

(b) The following notice shall be prominently posted, including at each 
ticket booth, for elementary or secondary school sporting events: 

“Smoking is prohibited by law in seating areas and in restrooms.” 


History. 
Acts 1995, ch. 455, § 5. 


Cross-References. 
Penalty for violation of this section, § 39-17- 
1606. 


39-17-1606. Penalty — Enforcement. 


(a) An institution violating this part or failing to take reasonable measures 
to enforce this part commits a Class B misdemeanor, punishable only by a fine 
not to exceed five hundred dollars ($500). 

(b) Any law enforcement officer may issue a citation regarding a violation of 
this part. 
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History. Attorney General Opinions. 
Acts 1995, ch. 455, § 6. Class A misdemeanor penalty not applicable 


to individuals, OAG 97-140 (10/14/97). 
Cross-References. 


Penalty for Class B misdemeanor, § 40-35- 
111. 


PART 17 
CHILD CURFEW 


39-17-1701. Short title. 
This part shall be known and may be cited as the “Child Curfew Act of 1995.” 


History. tional Standards & the Fundamental Rights of 
Acts 1995, ch. 314, § 1. Juveniles & Parents, 53 Vand. L. Rev. 653 
(2000). 


Law Reviews. 
Scrutinizing Juvenile Curfews: Constitu- 


39-17-1702. Curfew established — Exceptions — Duties of apprehend- 
ing authority. 


(a) It is unlawful for any minor between seventeen (17) and eighteen (18) 
years of age to remain in or upon any public street, highway, park, vacant lot, 
establishment or other public place within the county during the following 
time frames: 

(1) Monday through Thursday between the hours of eleven o’clock p.m. 

(11:00 p.m.) to six o’clock a.m. (6:00 a.m.); and 

(2) Friday through Sunday between the hours of twelve o’clock (12:00) 

midnight to six o’clock a.m. (6:00 a.m.). 

(b) Itis unlawful for any minor sixteen (16) years of age and under to remain 
in or upon any public street, highway, park, vacant lot, establishment or other 
public place within the county during the following time frames: 

(1) Monday through Thursday between the hours of ten oclock p.m. 

(10:00 p.m.) to six o’clock a.m. (6:00 a.m.); and 

(2) Friday through Sunday between the hours of eleven o’clock p.m. (11:00 

p.m.) to six o’clock a.m. (6:00 a.m.). 

(c) Itis unlawful for a parent or guardian of a minor to knowingly permit or 
by inefficient control to allow the minor to be or remain upon any street or 
establishment under circumstances not constituting an exception to, or other- 
wise beyond the scope of subsections (a) and (b). The term “knowingly” includes 
knowledge that a parent or guardian should reasonably be expected to have 
concerning the whereabouts of a minor in that parent’s legal custody. The term 
“knowingly” is intended to continue to keep neglectful or careless parents up to 
a reasonable community standard of parental responsibility through an 
objective test. It is not a defense that a parent was completely indifferent to the 
activities or conduct or whereabouts of the minor child. 

(d)(1) The following are valid exceptions to the operation of the curfew: 

(A) At any time, if a minor is accompanied by the minor’s parent or 
guardian; 
(B) When accompanied by an adult authorized by a parent or guardian 
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of the minor to take the parent or guardian’s place in accompanying the 

minor for a designated period of time and purpose within a specified area; 

(C) Until the hour of twelve-thirty a.m. (12:30 a.m.), if the minor is on 

an errand as directed by the minor’s parent; 
— (D) While engaged in a lawful employment activity, or while going 
directly to or returning directly from the minor’s home and place of lawful 
employment. This exception shall also apply if the minor is in a public 
place during the curfew hours in the course of the minor’s lawful 
employment. To come within this exception, the minor must be carrying 
written evidence of employment that is issued by the employer; 

(E) Until the hour of twelve-thirty a.m. (12:30 a.m.) if the minor is on 
the property of or the sidewalk directly adjacent to the place where the 
minor resides or the place immediately adjacent to the place where the 
minor resides, if the owner of the adjacent building does not communicate 
an objection to the minor and the law enforcement officer; 

(F) When returning home by a direct route from (and within thirty (30) 
minutes of the termination of) a school activity or an activity of a religious 
or other voluntary association, or a place of public entertainment, such as 
a movie, play or sporting event. This exception does not apply beyond one 
o’clock a.m. (1:00 a.m.). 

(G) In the case of reasonable necessity, but only after the minor’s parent 
has communicated to law enforcement personnel the facts establishing the 
reasonable necessity relating to specified streets at a designated time for 
a described purpose including place or origin and destination. A copy of the 
communication, or the record of the communication, an appropriate 
notation of the time it was received and of the names and addresses of the 
parent or guardian and minor constitute evidence of qualification under 
this exception; 

(H) When exercising First Amendment rights protected by the United 
States Constitution, such as the free exercise of religion, freedom of speech 
and the right of assembly. A minor shall show evidence of the good faith of 
the exercise and provide notice to the city officials by first delivering to the 
appropriate law enforcement authority a written communication, signed 
by the minor, with the minor’s home address and telephone number, 
addressed to the mayor of the county specifying when, where and in what 
manner the minor will be on the streets at night during hours when the 
curfew is still otherwise applicable to the minor in the exercise of a First 
Amendment right specified in the communication; and 

(I) When a minor is, with parental consent, in a motor vehicle engaged 
in good faith interstate travel. 

(2) Each of the exceptions contained in subdivision (d)(1), and the limita- 

tions are severable. 
(e) When any child is in violation of this section, the apprehending officer 
shall act in one (1) of the following ways: 

(1) In the case of a first violation, and if in the opinion of the officer the 
action would be effective, take the child to the child’s home and warn and 
counsel the parents or guardians; 

(2) Take the minor into custody and transport the minor to a designated 
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(3) Issue a summons to the child or parents or guardians to appear at the 


juvenile court; or 


(4) Bring the child into the custody of the juvenile court for disposition. 
(f)(1) A minor violating this section shall commit an unruly act disposition of 
which shall be governed pursuant to title 37. 

(2) Any parent, guardian, or other person having the care, custody and 
control of a minor violating this section commits a Class C misdemeanor and 
shall be fined no more than fifty dollars ($50.00) for each offense. Each 
violation of this section shall constitute a separate offense. 


History. 
Acts 1995, ch. 314, § 2; 2015, ch. 319, §§ 1, 2. 


Cross-References. 
Circumstances under which parent or guard- 
ian liable, § 37-10-1083. 


Juvenile court proceedings, title 37, ch. 1. 

Penalty for Class C misdemeanor, § 40-35- 
La 

Provisions of this section inapplicable to a 
municipality that has a more stringent curfew 
ordinance, § 39-17-1703. 


Delinquent act defined, § 37-1-102. 


39-17-1703. Applicability upon adoption of part. 


(a) This part shall apply upon the adoption of a resolution or ordinance by 
a two-thirds (24) vote of the appropriate legislative body of any: 

(1) County having a population of not less than eight hundred ninety- 
seven thousand four hundred (897,400) nor more than eight hundred 
ninety-seven thousand five hundred (897,500), according to the 2000 federal 
census or any subsequent federal census; 

(2) County having a population of not less than twenty-eight thousand 
one hundred (28,100) nor more than twenty-eight thousand two hundred 
(28,200), according to the 2000 federal census or any subsequent federal 
census; or 

(3) Municipality in any county referenced in subdivision (a)(1) or (a)(2). 
(b) Section 39-17-1702 shall not apply to a municipality that has a more 

stringent curfew ordinance. 


History. 

Acts 1995, ch. 314, § 3; 1999, ch. 31, § 1; 
2002, ch. 507, § 1; 2007, ch. 67, § 1; 2007, ch. 
586, § 4. 


Code Commission Notes. Acts 2007, ch. 
586, § 4 purported to amend this section, effec- 
tive June 28, 2007, with provisions that are 


identical to those by Acts 2007, ch. 67, § 1, 
effective April 30, 2007, and was not given 
effect. 


Compiler’s Notes. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


39-17-1704. Authorization to adopt municipal curfew. 


The county legislative body of any county having a population of not less 
than three hundred eighty-two thousand (382,000) nor more than three 
hundred eighty-two thousand one hundred (382,100), according to the 2000 
federal census or any subsequent federal census, is authorized to adopt by a 
two-thirds (%) vote a curfew identical to that which a municipality located 
within that county has previously adopted by ordinance. 


535 OFFENSES AGAINST PUBLIC HEALTH, SAFETY, WELFARE 39-17-1802 


History. Tennessee counties, see Volume 13 and its 
Acts 2002, ch. 507, § 2. supplement. 


Compiler’s Notes. 
For table of U.S. decennial populations of 


se PART 18 
NON-SMOKER PROTECTION ACT 


39-17-1801. Short title. 


This part shall be known and may be cited as the “Non-Smoker Protection 
Act.” 


History. 
Acts 2007, ch. 410, § 1. 


39-17-1802. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Acceptable form of identification” means: 

(A) A state-issued driver license; 

(B) A state-issued identification card; 
(C) A valid passport; or 

(D) A valid military identification; 

(2) “Age-restricted venue” means a legal establishment that affirmatively 
restricts access to its buildings or facilities at all times to persons who are 
twenty-one (21) years of age or older by requiring each person who attempts 
to gain entry to those buildings or facilities to submit for inspection an 
acceptable form of identification for the express purpose of determining if the 
person is twenty-one (21) years of age or older; 

(3) “Employee” means a person who is employed by an employer in 
consideration for direct or indirect monetary wages or profit and a person 
who volunteers that person’s services for a nonprofit entity; 

(4) “Employer” means a person, business, partnership, association, corpo- 
ration, including a municipal corporation, educational institution, trust, or 
nonprofit entity that employs the services of one (1) or more individual 
persons; 

(5) “Enclosed area” means all space between a floor and ceiling that is 
enclosed on all sides by solid walls or windows, exclusive of doorways, that 
extend from the floor to the ceiling; 

(6) “Health care facility” means an office or institution providing care or 
treatment of diseases, whether physical, mental, or emotional, or other 
medical, physiological, or psychological conditions. “Health care facility” 
includes all waiting rooms, hallways, private rooms, semiprivate rooms, and 
wards within health care facilities; 

(7) “Person” means an individual, partnership, committee, association, 
corporation or any other organization or group of persons; 

(8) “Place of employment” means an enclosed area under the control of a 
public or private employer that employees normally frequent during the 
course of employment, including, but not limited to, work areas, private 
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offices, employee lounges, restrooms, conference rooms, meeting rooms, 
classrooms, employee cafeterias, hallways, and vehicles. A private residence 
is not a place of employment unless it is used as a child care, adult day care, 
or health care facility; 

(9) “Place of worship” means any enclosed area that is: 

(A) Approved, or qualified to be approved, by the state board of 
equalization for property tax exemption pursuant to § 67-5-212, based on 
ownership and use of the enclosed area by a religious institution; and 

(B) Utilized on a regular basis by such religious institution as the site 
of congregational services, rites or activities communally undertaken for 
the purpose of worship; 

(10)(A) “Private club” means any club or organization that does not 

permit the general public access to its facilities or activities. Access is 

denied to anyone who does not agree or adhere to the rules of membership. 

In order to be considered a private club or organization for purposes of this 

part, the club or organization shall adhere to all of the following criteria: 

(i) Have a permanent mechanism to carefully screen applicants for 
membership on subjective rather than objective factors; 

(ii) Limit access and use of facilities, services and activities of the 
organization to members and guests of the members; 

(iii) Be controlled by its membership and operate solely for the benefit 
and pleasure of its members; and 

(iv) Advertise exclusively and only to its members, excluding member- 
ship drives; 

(B) “Private club” also means any institution or organization that has 
received a determination of exemption from the internal revenue service 
under 26 U.S.C. § 501(c)(19); 

(11) “Public place” means an enclosed area to which the public is invited, 
including, but not limited to, banks, educational facilities, health care 
facilities, hotel and motel lobbies, laundromats, public transportation facili- 
ties, reception areas, restaurants, retail food production and marketing 
establishments, recreational facilities, retail service establishments, retail 
stores, shopping malls, sports arenas, theaters, places of employment and 
waiting rooms; 

(12) “Restaurant” means an eating establishment, including, but not 
limited to, coffee shops, cafeterias, sandwich stands, and private and public 
school cafeterias, that gives, or offers for sale, food to the public, guests, or 
employees, as well as kitchens and catering facilities in which food is 
prepared on the premises for serving elsewhere. “Restaurant” includes a bar 
area within the restaurant; 

(13) “Retail tobacco store” means a retail store that derives its largest 
category of sales from tobacco products and accessories; 

(14) “Service line” means an indoor line in which one (1) or more persons 
are waiting for or receiving service of any kind, whether or not the service 
involves the exchange of money; | 

(15) “Shopping mall” means an enclosed public walkway or hall area that 
serves to connect retail or professional establishments; 

(16) “Smoking” means inhaling, exhaling, burning, or carrying any 
lighted cigar, cigarette, pipe, or other lighted tobacco product in any manner 
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or in any form; and 

(17) “Sports arena” means sports pavilions, stadiums, gymnasiums, 
health spas, boxing arenas, swimming pools, roller and ice rinks, bowling 
alleys, and other similar places where members of the general public 
assemble to engage in physical exercise, participate in athletic competition, 
or witness sports or other events. 


History. 
Acts 2007, ch. 410, § 1; 2008, ch. 897, § 2. 


39-17-1803. Places where smoking is prohibited. 


(a) Smoking is prohibited in all enclosed public places within this state, 
including, but not limited to, the following places: 

(1) Aquariums, galleries, libraries, and museums; 

(2) Areas available to and customarily used by the general public in 
businesses and nonprofit entities patronized by the public, including, but not 
limited to, banks, laundromats, factories, professional offices, and retail 
service establishments; 

(3) Child care and adult day care facilities; 

(4) Convention facilities; 

(5) Educational facilities, both public and private, except as provided by 
§ 49-7-135; 

(6) Elevators; 

(7) Health care facilities; 

(8) Hotels and motels; 

(9) Lobbies, hallways, and other common areas in apartment buildings, 
condominiums, trailer parks, retirement facilities, nursing homes, and other 
multiple-unit residential facilities; 

(10) Polling places; 

(11) Public and private transportation facilities, including trains, buses, 
taxicabs and airports under the authority of state or local governments, and 
ticket, boarding, and waiting areas of public transit depots; 

(12) Restaurants; 

(13) Restrooms, lobbies, reception areas, hallways, and other common-use 
areas; 

(14) Retail stores; 

(15) Rooms, chambers, places of meeting or public assembly, including 
school buildings, under the control of an agency, board, commission, com- 
mittee or council of this state or a political subdivision of the state, to the 
extent the place is subject to the jurisdiction of the state; 

(16) Service lines; 

(17) Shopping malls; 

(18) Sports arenas, including enclosed public places in outdoor arenas; 
and 

(19) Theaters and other facilities primarily used for exhibiting motion 
pictures, stage dramas, lectures, musical recitals, or other similar perfor- 
mances. 

(b) This prohibition on smoking shall be communicated to all existing 
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employees and to all prospective employees upon their application of employ- 


ment. 


History. 
Acts 2007, ch. 410, § 1; 2017, ch. 161, § 2. 


NOTES TO DECISIONS 


Analysis 


1. Constitutionality. 
2. Standing. 


1. Constitutionality. 

Because the Non-Smoker Protection Act 
(NSPA) limitation on smoking in enclosed pub- 
lic areas is rationally related to limiting citi- 
zens exposure to harmful second-hand smoke, 
the NSPA does not violate the constitutional 
equal protection clause. Burnette v. Bredesen, 
566 F. Supp. 2d 738, 2008 U.S. Dist. LEXIS 


2. Standing. 

Smoker lacked standing to challenge the 
Non-Smoker Protection Act (NSPA) because he 
had not shown an injury in fact because even if 
the NSPA discriminated against him, he still 
had to demonstrate the discrimination has in- 
jured him; further, his alleged injury was not 
concrete and imminent, but rather his fear of 
penalty was shared by all citizens, and consti- 
tuted a generalized grievance. Burnette v. 
Bredesen, 566 F. Supp. 2d 738, 2008 U.S. Dist. 
LEXIS 52322 (E.D. Tenn. July 7, 2008). 


52322 (E.D. Tenn. July 7, 2008). 


39-17-1804. Exempted areas. 


Notwithstanding any other provision of this part to the contrary, the 
following areas shall be exempt from § 39-17-1803: 

(1) Age-restricted venues; 

(2) Hotel and motel rooms that are rented to guests and are designated as 
smoking rooms; provided, that no more than twenty-five percent (25%) of 
rooms rented to guests in a hotel or motel may be so designated. All smoking 
rooms on the same floor shall be contiguous and smoke from these rooms 
shall not infiltrate into areas where smoking is prohibited pursuant to this 
part; 

(3) All premises of any manufacturer, importer, or wholesaler of tobacco 
products, all premises of any tobacco leaf dealer or processor, and all tobacco 
storage facilities; 

(4)(A) Nonenclosed areas of public places, including: 

(i) Open air patios, porches or decks; 
(i) Any area enclosed by garage type doors on one (1) or more sides 
when all those doors are completely open; and 
(iii) Any area enclosed by tents or awnings with removable sides or 
vents when all those sides or vents are completely removed or open; 
(B) Smoke from those nonenclosed areas shall not infiltrate into areas 
where smoking is prohibited pursuant to this part; 

(5) Nursing homes and long-term care facilities licensed pursuant to title 
68, chapter 11; provided, that this exemption shall only apply to residents of 
those facilities and that resident smoking practices shall be governed by the 
policies and procedures established by those facilities. Smoke from such 
areas shall not infiltrate into areas where smoking is prohibited pursuant to 
this part; 

(6) Private businesses with three (3) or fewer employees where, in the 
discretion of the business owner, smoking may be allowed in an enclosed 
room not accessible to the general public. Smoke from that room shall not 
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infiltrate into areas where smoking is prohibited pursuant to this part; 

(7) Private clubs; provided, that this exemption shall not apply to any 
entity that is established solely for the purpose of avoiding compliance with 
this part; 

(8) Private homes, private residences and private motor vehicles, unless 
those homes, residences and motor vehicles are being used for child care or 
day care or unless the private vehicle is being used for the public transpor- 
tation of children or as part of health care or day care transportation; 

(9) Retail tobacco stores that prohibit minors on their premises; and 

(10) Commercial vehicles when the vehicle is occupied solely by the 
operator. 


History. 
Acts 2007, ch. 410, § 1. 


39-17-1805. Posting of nonsmoking areas. 


(a) “No Smoking” signs or the international “No Smoking” symbol, consist- 
ing of a pictorial representation of a burning cigarette enclosed in a red circle 
with a red bar across it, shall be clearly and conspicuously posted at every 
entrance to every public place and place of employment where smoking is 
prohibited by this part by the owner, operator, manager, or other person in 
control of that place. 

(b) This section shall not apply to a place of worship. 


History. 
Acts 2007, ch. 410, § 1; 2008, ch. 897, § 1. 


39-17-1806. Enforcement — Notice — Complaints — Inspections — 
Informing violators. 


(a) This part shall be enforced by the department of health in those enclosed 
public places otherwise regulated by the department. This part shall be 
enforced by the department of labor and workforce development in those 
enclosed public places otherwise regulated by the department. If neither 
department otherwise regulates an enclosed public place where smoking is 
prohibited pursuant to this part, the department of labor and workforce 
development shall enforce this part. The commissioner of health or the 
commissioner of labor and workforce development may apply for injunctive 
relief to enforce this part in any court of competent jurisdiction. 

(b) Notice of the provisions of this part shall be given to all applicants for a 
business license pursuant to title 67, chapter 4, part 7. 

(c) Any person who desires to register a complaint under this part may 
initiate the complaint with the department of health or the department of 
labor and workforce development, or both. 

(d) The department of health and the department of labor and workforce 
development shall, while an establishment is undergoing otherwise mandated 
inspections, inspect for compliance with this part. 

(e) An owner, manager, operator, or employee of an establishment regulated 
by this part shall inform persons violating this part of the appropriate 
provisions of this part. 
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History. 
Acts 2007, ch. 410, § 1. 


39-17-1807. Penalties. 


(a) Aperson who knowingly smokes in an area where smoking is prohibited 
by this part shall be subject only to a civil penalty of fifty dollars ($50.00). 
(b) A person who owns, manages, operates or otherwise controls any public 
place where smoking is prohibited pursuant to this part and who knowingly 
fails to comply with any provision of this part shall be subject to the following: 
(1) For a first violation in any twelve-month period, a written warning 
from the department of health or department of labor and workforce 
development, as appropriate; 
(2) For a second violation in any twelve-month period, a civil penalty of 
one hundred dollars ($100); and 
(3) For a third or subsequent violation in any twelve-month period, a civil 
penalty of five hundred dollars ($500). 
(c) Each day on which a knowing violation of this part occurs shall be 
considered a separate and distinct violation. 


History. 
Acts 2007, ch. 410, § 1. 


39-17-1808. Continuing program to explain and clarify. 


The department of health and the department of labor and workforce 
development shall engage in a continuing program to explain and clarify the 
purposes and requirements of this part to all persons affected by this part. 


History. 
Acts 2007, ch. 410, § 1. 


39-17-1809. Local operating procedures. 


The commissioner of health and the commissioner of labor and workforce 
development shall annually request other governmental and educational 
agencies to establish local operating procedures in cooperation and compliance 
with this part. 


History. 
Acts 2007, ch. 410, § 1. 


39-17-1810. Construction with other laws. 


This part shall not be construed to permit smoking where it is otherwise 
restricted by other applicable laws. 


History. 
Acts 2007, ch. 410, § 1. 


39-17-1811. Rules and regulations. 


(a) The department of health, in consultation with the department of labor 
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and workforce development, is authorized to promulgate rules and regulations 
to effectuate this part. 

(b). The department of labor and workforce development, in consultation 
with the department of health, is authorized to promulgate rules and regula- 
tions to effectuate this part. 


History. 
Acts 2007, ch. 410, § 2. 


39-17-1812. Liberal construction. 
This part shall be liberally construed so as to further its purposes. 


History. 
Acts 2007, ch. 410, § 3. 
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ABANDONMENT. 
Abortion. 
Infants prematurely born alive during 
abortion. 


Declared abandoned for purposes of 
custody, §39-15-207. 
Iceboxes. 
Prohibited, §39-17-103. 
Refrigerators. 
Prohibited, §39-17-103. 


ABORTION, §§39-15-201 to 39-15-212. 
Abandonment. 

Infants prematurely born alive during 
abortion. 

Declared abandoned for purposes of 
custody, §39-15-207. 
Acknowledgments. 

Consent to abortion. 

Signing consent form acknowledging, 
§39-15-202. 
Actions. 

Sign in physician office, clinic or other 
treatment facilities concerning 
prohibition on coerced abortion. 

Civil penalties, §39-15-202. 

Wrongful death actions. 

Limitations on, §39-15-206. 
Attempts to commit crime. 

Criminal miscarriages. 

Attempt to procure, §39-15-201. 
Child abuse and child neglect or 
endangerment. 

Sexual abuse. 

Abortion performed on minor less than 
13: 
Physician duties as to preservation of 
biological evidence, §39-15-210. 
Coercion. 

Coercion of other person in order to obtain 
or procure abortion. 

Class A misdemeanor, §39-15-201. 
Sign in physician office, clinic or other 
treatment facilities concerning 

prohibition on coerced abortion, 
§39-15-202. 
Confidentiality of information. 

Pregnant woman’s written consent to 
abortion, §39-15-202. 

Records and reports of abortion, §39-15-203. 

Consent. 

Abortion or miscarriage performed with 
pregnant woman’s consent, §39-15-201. 

Confidentiality of pregnant woman’s 
consent, §39-15-202. 


ABORTION —Cont’d 
Consent —Cont’d 

Copies of consent forms. 

Providing pregnant woman, §39-15-202. 

Pregnant woman’s consent required, 
§39-15-202. 

Truly informed consent, §39-15-202. 

Ultrasound. 

Opportunity of woman to learn results to 
be provided. 

Heartbeat of fetus to be reported, 
§39-15-202. 
Criminal law and procedure. 

Compelling, coercing or exercising duress in 
order to obtain or procure, §39-15-201. 

Sign in physician office, clinic or other 
treatment facilities concerning 
prohibition on coerced abortion, 
§39-15-202. 

Criminal abortion, §39-15-201. 

Miscarriages. 

Attempt to procure criminal miscarriage, 
§39-15-201. 

Premature birth during abortion. 

Rights to medical treatment of infant 
prematurely born. 

Violation of section, §39-15-206. 

Research, photography, sale and 
experimentation upon aborted fetuses, 
§39-15-208. 

Waiting period required after physician 
provides required information. 
Violation of subsection, §39-15-202. 

Custody. 

Infants prematurely born alive during 

abortion, §39-15-207. 
Definitions, §39-15-201. 

Attempt to procure criminal miscarriage, 
§39-15-201. 

Criminal abortion, §39-15-201. 

Physician, attending physicians, or 
referring physicians, §39-15-202. 

Department of children’s services. 

Custody of infant prematurely born alive 

during abortion, §39-15-207. 
Disposition of aborted fetus. 

Physician recordkeeping, §39-15-203. 

Purchase or sale of aborted fetus or tissue 
of aborted fetus. 

Criminal offense, §39-15-208. 

Duress. 

Exercising duress with regard to other 
persons in order to obtain or procure, 
§39-15-201. 

Sign in physician office, clinic or other 
treatment facilities concerning 
prohibition on coerced abortion, 
§39-15-202. 
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ABORTION —Cont’d 
Exceptions to criminal abortion and 
criminal miscarriage. 

Circumstances, §39-15-201. 

Felonies. 

Attempts to procure criminal miscarriage, 
§39-15-201. 

Criminal abortion, §39-15-201. 

Premature birth during abortion. 

Rights to medical treatment of infants. 

Violation of section, §39-15-206. 

Research, photography, sale and 
experimentation upon aborted fetuses. 

Violation of section, §39-15-208. 

Waiting period required after physician 
provides required information. 

Violation of subsection, §39-15-202. 

Fetuses. 

Research, photography, sale and 
experimentation upon aborted fetuses, 
§39-15-208. 

Hospitals. 

Right of hospitals to refuse to accept 
abortion patients, §39-15-205. 

Right to refuse to perform, §39-15-204. 

Lawful abortions or attempts to procure 

miscarriages, §39-15-201. 

Circumstances, §39-15-201. 

Medical records. 

Physicians. 

Records to be kept, §39-15-203. 

Minors. 

Premature birth during abortion. 

Rights to medical treatment of infant. 

Violation of section, §39-15-206. 
Miscarriages. 

Attempts to procure miscarriages, 
§39-15-201. 

Exceptions, §39-15-201. 

Legal miscarriages. 

Circumstances, §39-15-201. 
Misdemeanors. 

Compelling, coercing or exercising duress in 
order to obtain or procure, §39-15-201. 

Waiting period required after physician 
provides required information. 

Medical emergency exception, failure to 
note in medical records, §39-15-202. 

Notice. 

Information required to be furnished by 

physicians, §39-15-202. 
Parental notice. 

Performing abortions upon minors of less 
than eighteen years of age. 

Notice to parents, §39-15-202. 

Partial birth abortions, §39-15-209. 
Performing abortions. 

Right to refuse, §39-15-204. 
Photography. 

Photographs of aborted fetuses, §39-15-208. 
Physicians. 

Coercion. 

Sign in physician office, clinic or other 
treatment facilities concerning 
prohibition on coerced abortion, 
§39-15-202. 
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ABORTION —Cont’d 
Physicians —Cont’d 
Determination of viability, §39-15-212. 
Information required to be furnished 
pregnant women, §39-15-202. 
Notice. 
Information required to be furnished 
pregnant women, §39-15-202. 
Records and reports, §39-15-203. 
Right to refuse to perform abortion, 
§39-15-204. 
Viable fetus, abortion prohibition, 
§39-15-211. 
Determination of viability, §39-15-212. 
Premature birth during abortion. 
Custody of infant prematurely born alive, 
§39-15-207. 
Rights to medical treatment of infants, 
§39-15-206. 

Wrongful death actions, §39-15-206. 
Preservation of life or health of mother. 
Lawful abortions or attempts to procure 

miscarriages, §39-15-201. 
Rape of child. 
Abortion performed on minor less than 13. 
Physician duties as to preservation of 
biological evidence, §39-15-210. 
Records. 
Physicians performing to keep, §39-15-203. 
Refusal to accept abortion patients. 
Right of hospitals, §39-15-205. 
Reports. 
Physicians performing to make, §39-15-203. 
Research. 
Aborted fetuses. 
Medical experiments or research upon, 
§39-15-208. 
Residents. 
Lawful abortions or attempts to procure 
miscarriages. 
Evidence pregnant woman bona fide 
resident of state, §39-15-201. 
Right of hospitals to refuse to accept 
abortion patients, §39-15-205. 
Right to refuse to perform abortion, 
§39-15-204. 
Sales. 
Aborted fetuses, §39-15-208. 
Ultrasound. 
Opportunity of woman to learn results to be 
provided. 
Heartbeat of fetus to be reported, 
§39-15-202. 
Recordkeeping by physician. 
Heartbeat of fetus as content of record, 
§39-15-203. 
Viability of fetus. 
Determination of viability required, 
§39-15-212. 
Prohibition of abortion of viable fetus, 
§39-15-211. 
Waiting period after physician provides 
required information, §39-15-202. 
Endangering life of pregnant woman. 
Inapplicability of subsection, §39-15-202. 
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ABORTION —Cont’d 
Wrongful death. 
Limitation on wrongful death actions, 
§39-15-206. 


ACCOMPLICES AND ACCESSORIES. 
Computer offenses, §39-14-602. 


ACCOUNTS AND ACCOUNTING. 
Criminal law and procedure. 
Book of accounts. 
Respecting goods, money or other things. 
Destruction of valuable papers with 
intent to defraud, §39-14-130. 
Fraud. 
Book of accounts. 
Respecting goods, money or other things. 
Destruction of valuable papers with 
intent to defraud, §39-14-130. 
Lottery for education. 
False entries in books, §39-17-608. 
Misdemeanors. 
Book of accounts. 
Respecting goods, money or other things. 
Destruction of valuable papers with 
intent to defraud, §39-14-130. 
Theft. 
Book of accounts. 
Respecting goods, money or other things. 
Destruction of valuable papers with 
intent to defraud, §39-14-130. 
Class A misdemeanor, §39-14-130. 


ACKNOWLEDGMENTS. 
Abortion. 
Consent to abortion. 
Signing consent form acknowledging, 
§39-15-202. 


ACTIONS. 
Abortion. 

Sign in physician office, clinic or other 
treatment facilities concerning 
prohibition on coerced abortion. 

Civil penalties, §39-15-202. 

Wrongful death actions. 

Limitations on, §39-15-206. 
Animals. 

Societies for prevention of cruelty to 
animals. 

Feeding of injured, diseased or 


malnourished animals found at large. 


Recovery of expenses, §39-14-207. 
Communications theft. 
Action by service provider, §39-14-149. 
Computer offenses. 
Actions for damages, attorneys’ fees and 
costs, §39-14-604. 
Employers and employees. 
Shoplifting. 


Theft by employees of retail merchandise. 


Civil liability, §39-14-145. 
Farm animal and research protection. 
Recovery of damages, fees, costs, etc., 

§39-14-806. 
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Firearms and other weapons. 

Actions by parties adversely affected by 
local regulation of firearms, 
§39-17-1314. 

Firearm manufacturers, trade associations 
or dealers. 

Actions against, §39-17-1314. 

Transporting and storing firearm or 
ammunition in permit holder’s motor 
vehicle. 

Immunity of business entities from 
damages arising from possession, 
§39-17-1313. 

Guardian and ward. 

Shoplifting. 

Theft of retail merchandise by minor. 

Civil liability of adult, parent or 
guardian, §39-14-144. 

Minors. 

Shoplifting. 

Theft of retail merchandise by minor. 

Civil liability of adult, parent or 
guardian, §39-14-144. 

Motor vehicles. 

Fraudulent transfer. 

Civil liability, §39-14-147. 

Parent and child. 

Shoplifting. 

Theft of retail merchandise by minor. 

Civil liability of adult, parent or 
guardian, §39-14-144. 

Recorded devices. 

True name of performers or group. 

Clearly and conspicuously contained on 
packaging. 

Owners of recorded device whose work 
subject of violation of section, 
§39-14-139. 

Producers of recorded devices whose 
product subject of violation of 
section, §39-14-139. 

Shoplifting. 

Theft of retail merchandise by minor. 

Civil liability of adult, parent or 
guardian, §39-14-144. 

Theft. 

Fraudulent transfer of motor vehicle. 

Civil liability, §39-14-147. 

Theft by employees of retail merchandise. 

Civil liability, §39-14-145. 

Theft of retail merchandise by minor. 

Civil liability of adult, parent or 
guardian, §39-14-144. 

Weapons. 

Actions by parties adversely affected by 
local regulation of firearms. 

No governmental immunity, §39-17-1314. 

Firearm manufacturers, trade associations 
or dealers. 

Actions against, §39-17-1314. 


ADMINISTRATIVE PROCEDURE. 
Handgun carry permits. 
Applicability of uniform act, §39-17-1355. 
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ADULT ABUSE. 
Criminal law and procedure. 

Aggravated neglect of elderly or vulnerable 
adult, §39-15-508. 

Elderly and vulnerable adults, criminal 
offenses against, §$39-15-501 to 
39-15-509. 

Convictions. 
Registry, placement on, §39-15-506. 
Definitions, §39-15-501. 
Depositions out of court. 
Victim unable to attend judicial 
proceedings, §39-15-505. 
Evidence. 
Preservation of victim testimony, 
§39-15-504. 
Financial exploitation, §39-15-502. 
Inferences as to financial exploitation, 
§39-15-503. 
Fines, §39-15-506. 
Neglect of elderly or vulnerable adult, 
§39-15-507. 
Aggravated neglect, §39-15-508. 
Report to adult protective services, 
§39-15-509. 
Rape and other sexual offenses. 
Report to adult protective services and 
to law enforcement, §39-15-509. 

Financial exploitation of elderly and 
vulnerable adults, §§39-15-501 to 
39-15-506, 39-15-509. 

Exploitation. 

Elderly and vulnerable adults, criminal 
offenses against, §§39-15-501 to 
39-15-509. 

Financial exploitation of elderly and 
vulnerable adults, §§39-15-501 to 
39-15-506, 39-15-509. 

Registry of abusers, etc., of elderly or 
vulnerable individuals. 

Including name in registry. 

Elderly or vulnerable adults, criminal 
offenses against. 
Placement of convicted person on 
registry, §39-15-506. 
Financial exploitation of elderly and 
vulnerable adults. 
Placement of convicted person on 
registry, §39-15-506. 
Reports. 

Elderly and vulnerable adults, criminal 
offenses against. 

Neglect or financial exploitation, 
§39-15-509. 

Rape and other sexual offenses, 
§39-15-509. 


ADULT DAY CARE CENTERS. 
Smoking. 
Non-smoker protection. 
General provisions, §§39-17-1801 to 
39-17-1812. 
Places smoking prohibited, §39-17-1803. 


ADULTERATION. if 
Candy. 
Gifts of adulterated candy. 
Criminal offense, §39-17-106. 
Criminal law and procedure. 
Deceptive business practices. 
Selling, offering or exposing for sale 
adulterated commodities, §39-14-127. 
Deceptive business practices. 
Selling, offering or exposing for sale 
adulterated commodities, §39-14-127. 
Misdemeanors. 
Deceptive business practices. 
Selling, offering or exposing for sale 
adulterated commodities, §39-14-127. 
Theft. 
Deceptive business practices. 
Selling, offering or exposing for sale 
adulterated commodities, §39-14-127. 


ADVERTISING. 
Criminal law and procedure. 
Deceptive business practices. 
Making false or misleading statements in 
advertisements, §39-14-127. 
Deceptive business practices. 
Making false or misleading statements in 
advertisements, §39-14-127. 
E-mail and telefacsimile advertising. 
Unsolicited advertising. 

Computer offense to falsify or forge 
transmission or routing information, 
§39-14-603. 

Damages, §39-14-604. 
Facsimile advertising. 
Unsolicited facsimiles. 

Computer offense to falsify or forge 
transmission or routing information, 
§39-14-603. 

Damages, §39-14-604. 
Fax machines. 
Unsolicited facsimiles. 

Computer offense to falsify or forge 
transmission or routing information, 
§39-14-603. 

Damages, §39-14-604. 
Misdemeanors. 
Deceptive business practices. 

Making false or misleading statements in 
advertisements. 

Class B misdemeanor, §39-14-127. 
Theft. 
Deceptive business practices. 

Making false or misleading statements in 
advertisements, §39-14-127. 

Unsolicited electronic advertising. 
E-mail. 

Falsifying or forging transmission or 

routing information, §39-14-603. 
Damages, §39-14-604. 


AERONAUTICS. 
Aircraft. 
Crimes and offenses. 
Security violations, §39-17-109. 
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Aircraft —Cont’d 

Crimes and offenses —Cont’d 

Unauthorized use of automobiles and 
other vehicles, §39-14-106. 

Definitions. 

Crimes and offenses. 

Security violations, §39-17-109. 

Drones. 

Criminal trespass, unmanned aircraft 
entering airspace above owner’s land, 
§39-14-405. 

Felonies. 

Security violations, §39-17-109. 

Joyriding. 

Unauthorized use of automobiles and 
other vehicles, §39-14-106. 

Litter placed, dropped, or thrown from. 

Inference that operator committed 
littering, §39-14-502. 

Misdemeanors. 

Security violations, §39-17-109. 

Unauthorized use of automobiles and 
other vehicles, §39-14-106. 

Security violations. 

Criminal offenses, §39-17-109. 

Theft. 

Unauthorized use of automobiles and 
other vehicles, §39-14-106. 

Airports. 

Crimes and offenses. 

Security violations, §39-17-109. 

Definitions. 

Crimes and offenses. 

Security violations, §39-17-109. 

Federal security requirements. 

Criminal violations, §39-17-109. 

Felonies. 

Security violations, §39-17-109. 

Misdemeanors. 

Security violations, §39-17-109. 

Security violations. 

Criminal offenses, §39-17-109. 

Trespass. 

Airport security violations, §39-17-109. 

Definitions. 

Crimes and offenses. 

Airport and aircraft security violations, 
§39-17-109. 

Drones. 

Criminal trespass, unmanned aircraft 
entering airspace above owner’s land, 
§39-14-405. 

Federal security requirements. 

Airport and aircraft security. 

Criminal violations, §39-17-109. 

Felonies. 

Airport and aircraft security violations, 

§39-17-109. 
Joyriding. 

Aircraft. 

Unauthorized use of automobiles and 
other vehicles, §39-14-106. 
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Misdemeanors. 
Aircraft. 
Unauthorized use of automobiles and 
other vehicles, §39-14-106. 
Airport and aircraft security violations, 
§39-17-109. 
Security violations. 
Airport and aircraft security. 
Criminal offenses, §39-17-109. 
Theft. 
Aircraft. 
Unauthorized use of automobiles and 
other vehicles, §39-14-106. 


AEROSOL GASES. 
Inhaling, selling, giving or possessing for 
unlawful purposes, §39-17-422. 


AFFIDAVITS. 
Elderly or vulnerable adults, criminal 
offenses against. 
Inability of victim to attend judicial 
proceedings, §39-15-505. 
Financial exploitation of elderly and 
vulnerable adults. 
Inability of victim to attend judicial 
proceedings, §39-15-505. 


AGE. 
Handgun carry permits. 
Age limitations, §39-17-1351. 


AGED PERSONS. 
Abuse. 

Elderly and vulnerable adults, criminal 
offenses against, §§39-15-501 to 
39-15-509. 

Financial exploitation of elderly and 
vulnerable adults, §§39-15-501 to 
39-15-506, 39-15-509. 

Criminal law and procedure. 

Elderly and vulnerable adults, criminal 
offenses against, §§39-15-501 to 
39-15-509. 

Convictions. 
Registry, placement on, §39-15-506. 
Definitions, §39-15-501. 
Depositions out of court. 
Victim unable to attend judicial 
proceedings, §39-15-505. 
Evidence. 
Preservation of victim testimony, 
§39-15-504. 
Financial exploitation, §39-15-502. 
Inferences as to financial exploitation, 
§39-15-503. 
Fines, §39-15-506. 
Neglect of elderly or vulnerable adult, 
§39-15-507. 
Aggravated neglect, §39-15-508. 
Report to adult protective services, 
§39-15-509. 
Rape and other sexual offenses. 
Report to adult protective services and 
to law enforcement, §39-15-509. 
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AGED PERSONS —Cont’d 
Financial exploitation of elderly and 
vulnerable adults, §§39-15-501 to 
39-15-506, 39-15-509. 
Neglect. 
Criminal offenses against elderly or 
vulnerable adults. 
Neglect of elderly or vulnerable adult, 
§39-15-507. 
Aggravated neglect, §39-15-508. 
Report to adult protective services, 
§39-15-509. 


AGGRAVATED CHILD ABUSE AND 
CHILD NEGLECT OR 
ENDANGERMENT, §39-15-402. 


AGGRESSIVE PANHANDLING, 
§39-17-313. 


AGRICULTURE. 
Animals. 
Farm animal and research protection, 

§§39-14-801 to 39-14-806. 

Crimes and offenses. 
Farm animal and research protection, 

§§39-14-803, 39-14-804. 

Farm implements. 
Manufacture, sale or possession without 
serial numbers, §39-14-135. 
Department of agriculture. 
Commissioner. 
Farm animal and research protection. 
Powers and duties, §39-14-805. 
Tobacco. 
Prevention of youth access to tobacco and 
vapor products. 

Enforcement, §39-17-1509. 

Study of effects of sale and distribution 
of vapor products to minors, 
§39-17-1513. 

Farm animal and research protection, 
§§39-14-801 to 39-14-806. 
Definitions, §39-14-802. 
Injunctions, §39-14-806. 
Offenses, §39-14-803. 
Penalties, §39-14-804. 
Powers and duties of commissioner of 

agriculture, §39-14-805. 

Recovery of damages, fees, costs, etc., 

§39-14-806. 

Remedies, §39-14-806. 
Short title. 
Tennessee farm animal and research 
facilities protection act, §39-14-801. 
Farm implements. 
Crimes and offenses. 
Manufacture, sale or possession without 
serial numbers, §39-14-135. 
Felonies. 
Farm animal and research protection, 
§39-14-804. 
Identification numbers. 
Farm implements. 
Manufacture, sale or possession without 
serial numbers, §39-14-135. 
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AGRICULTURE —Cont’d- 
Misdemeanors. 
Farm animal and research protection, 
§39-14-804. 
Farm implements. 
Manufacture, sale or possession without 
serial numbers, §39-14-135. 
Serial numbers. 
Farm implements. 
Manufacture, sale or possession without 
serial numbers, §39-14-135. 
Theft. 
Farm implements. 
Manufacture, sale or possession without 
serial numbers, §39-14-135. 


AIDING AND ABETTING. 
Animals. 

Sexual activity with an animal, §39-14-214. 
Computer offenses, §39-14-602. 
Escape. 

Permitting or facilitating, §39-16-607. 
Felonies. 

Escape. 

Permitting or facilitating, §39-16-607. 
Obstruction of justice. 
Escape. 
Permitting or facilitating escape, 
§39-16-607. 
Runaway children. 
Harboring, concealing or aiding in escape 
from lawful custody, §39-15-414. _ 
Sexual offenses. 
Animals. 
Sexual activity with an animal, 
§39-14-214. 
Vandalism of retail merchandise, 
§39-14-408. 


ALCOHOLIC BEVERAGES. 
Beer. 
Sales. 
Minors used in enforcing off-premises 
sales provisions, §39-15-413. 
Consumption by persons under 21. 
Social host liability, §39-15-404. 
Contraband. 
Penal institutions, §39-16-201. 
Criminal law and procedure. 
Applicability of part, §39-17-701. 
Contraband. 
Contraband in penal institutions, 
§39-16-201. 
Exceptions as to certain provisions, 
§39-17-705. 
False identification to purchase, §39-16-303. 
Manufacture, §39-17-706. 
Home manufacture of wine. 
Exception from state regulation, 
§39-17-708. 
Possession of still, §39-17-707. 
Minors. 
Enforcement of laws. 
Use of minors in aid of enforcement, 
§39-15-413. 
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~ ALCOHOLIC BEVERAGES —Cont’d 


Criminal law and procedure —Cont’d 

Minors —Cont’d 

Enticing child to purchase, §39-15-404. 

Purchasing for child, §39-15-404. 

Underage adult consuming alcoholic 
beverages, social host liability, 
§39-15-404. 

Possession of alcoholic beverages, 
§39-17-703. 

Public intoxication, §39-17-310. 

Receiving alcoholic beverages, §39-17-703. 

Sales. 

Stocking alcoholic beverages for sale, 
§39-17-713. 
Disposal of alcoholic beverages, 
§39-17-714. 
Unlawful sale of alcoholic beverages, 
§39-17-702. 

Schools. 

Consumption on school premises, 
§39-17-715. 

Social host liability, underage adult 
consuming alcoholic beverages, 
§39-15-404. 

Transportation, §39-17-703. 

Common carriers, §39-17-704. 
Defenses. 

Crimes and offenses. 

Minors, enticing to purchase or 
purchasing for, §39-15-404. 
Definitions. 

Public intoxication, §39-17-310. 

False identification to purchase, 
§39-16-303. 
Felonies. 

Contraband in penal institutions, 
§39-16-201. 

Firearms and other weapons. 

Handguns. 

Possession of handguns while under 
influence, §39-17-1321. 

Unlawful sale of firearm or ammunition to 

intoxicated persons, §39-17-1303. 
Jails. 
Contraband in penal institutions, 
§39-16-201. 
Manufacture. 
Crimes and offenses, §39-17-707. 
Possession of still, §39-17-707. 
Minors. 

Enforcement of laws. 

Use of minors in aid of enforcement, 
§39-15-413. 

Enticing child to purchase, §39-15-404. 

False statements or exhibiting false 
identification, §39-16-303. 

Misdemeanors. 

Enticing child to purchase, §39-15-404. 
Purchasing for child, §39-15-404. 

Purchasing for child, §39-15-404. 

Twenty-one year olds. 

Social host liability, §39-15-404. 


ALCOHOLIC BEVERAGES —Cont’d 
Minors —Cont’d 

Underage adult consuming alcoholic 
beverages, social host liability, 
§39-15-404. 

Misdemeanors. 

Consuming alcoholic beverages on school 
premises, §39-17-715. 

Enticing child to purchase, §39-15-404. 

Manufacture of alcoholic beverages, 
§39-17-706. 

Possession of still, §39-17-707. 
Minors. 

Enticing child to purchase, §39-15-404. 
Public intoxication, §39-17-310. 
Purchasing for child, §39-15-404. 
Receiving, possessing and transporting, 

§39-17-703. 

Common carriers, §39-17-704. 

Sales. 

Unlawful sales of alcoholic beverages, 

§39-17-702. 

Schools. 

Consuming on school premises, 

§39-17-715. 

Social host liability. 

Underage adult consuming alcoholic 

beverages on premises, §39-15-404. 

Stocking of alcoholic beverages for sale, 
§39-17-713. 

Underage consumption. 

Social host liability, §39-15-404. 

Prisons and prisoners. 

Contraband in penal institutions, 
§39-16-201. 

Public intoxication, §39-17-310. 
Sales. 

Beer. 

Minors used in enforcing off-premises 

sales provisions, §39-15-413. 

Crimes and offenses. 

Stocking of alcoholic beverages for sale, 

§39-17-715. 
Disposal of alcoholic beverages, 
§39-17-714. 
Unlawful sale of alcoholic beverages, 
§39-17-702. 
Schools. 

Consuming alcoholic beverages on school 

premises, §39-17-715. 
Social host liability. 

Underage adult consuming alcoholic 

beverages on premises, §39-15-404. 
Transportation. 

Criminal law and procedure. 

Common carriers, §39-17-704. 

Receiving, possessing and transporting 

alcoholic beverages, §39-17-703. 
Underage drinking. 

Social host liability, underage adult 
consuming alcoholic beverages on 
premises, §39-15-404. 

Wine. 

Home manufacture. 

Exception from state regulations, 

§39-17-708. 
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ALIENS. 
Criminal law and procedure. 
Illegal aliens. 
Transportation of illegal aliens, 
§39-17-114. 
Defenses. 
Transportation of illegal aliens. 
Religious purposes, transportation for, 
§39-17-114. 
Employers and employees. 
False identification. 
Use for purposes of obtaining or 


maintaining employment, §39-17-115. 


Illegal aliens. 
Employers and employees. 
Using false identification to obtain 
employment, §39-17-115. 
Transportation of illegal aliens. 
Criminal offense, §39-17-114. 
Defenses. 
Religious purposes, transportation for, 
§39-17-114. 
Religion. 
Transportation of illegal aliens. 
Defenses. 
Religious purposes, transportation for, 
§39-17-114. 
Transportation of illegal aliens. 
Defenses. 
Religious purposes, transportation for, 
§39-17-114. 


ALTERATION OF STATE LOTTERY 
TICKET, §39-17-607. 


AMBULATORY SURGICAL TREATMENT 

CENTERS. 

Abortions. 
Coercion. 

Sign in physician office, clinic or other 
treatment facilities concerning 
prohibition on coerced abortion, 
§39-15-202. 

Smoking. 
Non-smoker protection. 

General provisions, §§39-17-1801 to 
39-17-1812. 

Places smoking prohibited, §39-17-1803. 


AMMUNITION. 
Local government regulation. 

Actions by parties adversely affected by 
local regulation of firearms. 

No governmental immunity, §39-17-1314. 

Preemption by state, §39-17-1314. 

Motor vehicles. 

Carrying ammunition in vehicle, 
§39-17-1307. 

Transporting and storing firearm or 
ammunition in permit holder’s motor 
vehicle, §39-17-1313. 

Restricted firearm ammunition. 

Defined, §39-17-1301. 

Manufacture, sale or use, §39-17-1304. 
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AMPHETAMINES. ‘ 
Drug control act. 
General provisions, §§39-17-401 to 
39-17-455. 
Manufacturing, delivering, selling or 
possessing, §39-17-417. 
Schedule II, §39-17-408. 


AMPHITHEATERS. 
Smoking at outdoor amphitheater, 
prohibition. 
Local government ordinances prohibiting, 
certain localities, §39-17-1551. 


AMUSEMENTS. 
Gambling. 
General provisions, §§39-17-501 to 
39-17-509. 
Ticket sellers. 
Interference with operations of ticket seller, 
§39-17-1104. 


ANABOLIC STEROIDS. 
Drug control act. 
Pretrial diversion for first time offenders, 
§39-17-417. 
Prohibited activities, §39-17-430. 
Schedule III, §39-17-410. 


ANIMALS. 
Abandonment. 
Emergency care for strays, animals running 
at large, abandoned animals, etc. 
Limitation of liability, §39-14-215. 
Actions. 
Societies for prevention of cruelty to 
animals. 
Feeding of injured, diseased or 
malnourished animals found at large. 
Recovery of expenses, §39-14-207. 
Arrest. 
Societies for prevention of cruelty to 
animals. 
Agents of society. 
Powers, §39-14-210. 
Bears. 
Animal fighting, §39-14-203. 
Causing minor to attend, §39-14-203. 
Felonies, §39-14-203. 
Misdemeanors. 
Spectators, §39-14-208. 
Bestiality, §39-14-214. 
Bulls. 

Cock and animal fighting, §39-14-203. 
Causing minor to attend, §39-14-203. 
Felonies, §39-14-203. 

Misdemeanors. 
Spectators, §39-14-203. 
Cocks. 
Fighting, §39-14-203. 
Causing minor to attend, §39-14-203. 
Misdemeanors, §39-14-203. 
Spectators, §39-14-203. 
Cremation of animal. 
Failure to provide receipt to person 
delivering remains, §39-14-218. 
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ANIMALS —Cont’d 
Criminal law and procedure, §§39-14-201 

to 39-14-218. 

Bestiality, §39-14-214. 

Cock and animal fighting, §39-14-203. 

Cremation of animal, failure to provide 
receipt to person delivering remains, 
§39-14-218. 

Cruelty to animals, §39-14-202. 

Aggravated cruelty, §39-14-212. 

Livestock, aggravated cruelty to, 
§39-14-217. 

Definitions. 

Cruelty to animals, §39-14-202. 

Generally, §39-14-201. 

Dyed baby fowl and rabbits, §39-14-204. 

Farm animal and research protection, 
§§39-14-803, 39-14-804. 

Horse shows. 

Duties of ring masters. 

Violations of duties, §39-14-209. 
Intentional killing of animals, §39-14-205. 
Microchip implants. 

Emergency care for strays, animals 
running at large, abandoned animals, 
etc, §39-14-215. 

Removal from dogs, §39-14-213. 

Societies for prevention of cruelty to 
animals. 

Reasonable effort to locate and notify 
owner of abandoned animal, 
§39-14-210. 

Sexual activity with an animal, §39-14-214. 

Societies for prevention of cruelty to 
animals. 

Obstruction of officers, agents or 
members in discharge of duties, 
§39-14-210. 

Taking fish caught by another, §39-14-206. 

Transmitting collars. 

Removal from dogs, §39-14-213. 

Cruelty to animals. 

Aggravated cruelty, §39-14-212. 

Defense to prosecution, §39-14-202. 

Defined, §39-14-202. 

Examination of livestock. 

County agricultural extension agent, 
§39-14-211. 

Forfeiture of animal or animals whose 
treatment basis of conviction, 
§39-14-202. 

Interference with accepted college 
agriculture or veterinary medicine 
practices, §39-14-202. 

Medical treatment. 

Defense to prosecution, §39-14-202. 

Misdemeanor, §39-14-202. 

Scientific research. 

Defense to prosecution, §39-14-202. 

Sentencing. 

Conditions imposed with sentence, 
§39-14-202. 
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ANIMALS —Cont’d 
Cruelty to animals —Cont’d 
Societies for prevention of cruelty to 
animals. 
Forfeiture of animals basis of conviction. 

Custody given to humane society, 
§39-14-202. 

Officers, agents or members may lawfully 
interfere to prevent, §39-14-210. 

Obstruction, §39-14-210. 

Tethering, tying, or restraining of dogs. 

Cruelty to animals, §39-14-202. 
Vehicles or conveyances. 

Taking charge of, §39-14-202. 
Veterinary practices. 

Accepted practices. 

Defense to prosecution, §39-14-202. 

Interference with, §39-14-202. 

Defenses. 

Cruelty to animals, §39-14-202. 
Intentional killing of animals. 
Justification, §39-14-205. 
Definitions. 
Cock and animal fighting, §39-14-203. 
Crimes and offenses, §39-14-201. 
Cruelty to animals, §39-14-202. 
Dyed baby fowl and rabbits, §39-14-204. 
Intentional killing of animals, §39-14-205. 
Taking fish caught by another, §39-14-206. 
Dogs. 
Animal fighting, §39-14-203. 
Microchip implants. 
Emergency care for strays, animals 
running at large, abandoned animals, 
etc, §39-14-215. 
Removal, §39-14-213. 
Societies for prevention of cruelty to 
animals. 

Reasonable effort to locate and notify 
owner of abandoned animal, 
§39-14-210. 

Tethering, tying, or restraining. 
Cruelty to animals, §39-14-202. 
Transmitting collars. 
Removal, §39-14-213. 

Ducks. 

Dyed baby fowl and rabbits, §39-14-204. 

Dyed baby fowl and rabbits, §39-14-204. 

Defined, §39-14-204. 

Emergency care for strays, animals 
running at large, abandoned animals, 
etc. 

Limitation of liability, §39-14-215. 
Farm animal and research protection, 
§§39-14-801 to 39-14-806. 
Definitions, §39-14-802. 
Injunctions, §39-14-806. 
Offenses, §39-14-803. 
Penalties, §39-14-804. 
Powers and duties of commissioner of 
agriculture, §39-14-805. 
Remedies, §39-14-806. 
Short title. 
Tennessee farm animal and research 
facilities protection act, §39-14-801. 
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ANIMALS —Cont’d 
Felonies. 
Cock and animal fighting, §39-14-203. 
Cremation of animal, failure to provide 
receipt to person delivering remains, 
§39-14-218. 
Cruelty to animals. 
Aggravated cruelty, §39-14-212. 
Livestock, aggravated cruelty to, 
§39-14-217. 
Farm animal and research protection, 
§39-14-804. 


Sexual activity with an animal, §39-14-214. 


Fighting. 
Cock and animal fighting. 
Causing minor to attend, §39-14-203. 
Defined, §39-14-203. 
Forfeitures. 
Cruelty to animals. 
Forfeiture of animal or animals basis of 
conviction, §39-14-202. 
Seizure of victimized animals. 
Failure of owner to pay security, 
§39-14-210. 
Fowl. 
Cock and animal fighting, §39-14-203. 
Dyed baby fowl and rabbits. 
Defined, §39-14-204. 
Geese. 
Dyed baby fowl and rabbits, §39-14-204. 
Hearings. 
Societies for prevention of cruelty to 
animals. 
Injunctions granted against societies. 
Hearings required, §39-14-210. 
Impoundment. 


Feeding of impounded animals, §39-14-207. 


Entry to feed animals, §39-14-207. 
Injunctions. 
Societies for prevention of cruelty to 
animals. 
Injunctions granted against societies. 
Requirements, §39-14-210. 
Injuries. 
Humane societies. 
Injured, diseased or malnourished 
animals found at large. 
Care provided by, §39-14-207. 
Recovery of expenses, §39-14-207. 
Intentional killing of animals. 
Justification, §39-14-205. 
Theft, §39-14-205. 
Justification. 
Intentional killing of animals, §39-14-205. 
Killing. 
Intentional killing. 
Justification, §39-14-205. 
Theft, §39-14-205. 
Livestock. 
Cruelty to animals. 
Examination by county agricultural 
extension agent, §39-14-211. 


ANIMALS —Cont’d ‘ 
Malnourished animals. 

Humane societies. 

Injured, diseased or malnourished 
animals found at large. 

Care provided by, §39-14-207. 
Recovery of expenses, §39-14-207. 
Microchip implants. 

Emergency care for strays, animals running 
at large, abandoned animals, etc, 
§39-14-215. 

Removal from dogs, §39-14-213. 

Societies for prevention of cruelty to 
animals. 

Reasonable effort to locate and notify 
owner of abandoned animal, 
§39-14-210. 

Minors attending animal fight, §39-14-203. 
Misdemeanors. 

Cock and animal fighting. 

Causing minor to attend, §39-14-203. 

Cockfighting, §39-14-203. 

Dogfighting, §39-14-203. 

Spectators, §39-14-203. 

Cruelty to animals, §39-14-202. 

Aggravated cruelty, §39-14-212. 

Livestock, aggravated cruelty to, 
§39-14-217. 

Dyed baby fowl and rabbits, §39-14-204. 

Farm animal and research protection, 
§39-14-804. 

Microchip implants. 

Removal from dogs, §39-14-213. 

Societies for prevention of cruelty to 
animals. 

Obstruction of officers, agents or 
members in discharge of duties, 
§39-14-210. 

Taking fish caught by another, §39-14-206. 

Transmitting collars. 

Removal from dogs, §39-14-213. 

Motor vehicles. 

Cruelty to animals. 

Taking charge of vehicles or conveyances, 
§39-14-202. 

Notice. 

Societies for prevention of cruelty to 
animals. 

Injunctions granted against societies. 

Required notice, §39-14-210. 
Police and other law enforcement 
officers. 

Police dogs and police horses. 

Intentional killing animal, §39-14-205. 

Rabbits. 
Dyed baby fowl and rabbits, §39-14-204. 
Research. 

Cruelty to animals. 

Bona fide experimentation for scientific 
research. 

Defense to prosecution, §39-14-202. 
Running at large. 

Emergency care for strays, animals running 
at large, abandoned animals, etc. 

Limitation of liability, §39-14-215. 
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ANIMALS —Cont’d 
Sales. 

Dyed baby fowl and rabbits, §39-14-204. 
Service animals. 

Criminal offenses concerning, §39-14-216. 
Sexual activity with an animal, 

§39-14-214. 

Societies for prevention of cruelty to 
animals. 

Abandoned animals. 

Destruction, §39-14-210. 

Actions. 

Feeding of injured, diseased or 

malnourished animals found at large. 

Recovery of expenses, §39-14-207. 

Agents. 

Arrest. 

Powers, §39-14-210. 

Cruelty to animals. 

Forfeiture of animals basis of conviction. 

Custody given to humane society, 
§39-14-202. 

Officers, agents or members may lawfully 

interfere to prevent, §39-14-210. 

Obstruction, §39-14-210. 

Destruction of animals found abandoned, 
§39-14-210. 

Feeding of injured, diseased or 
malnourished animals found at large, 
§39-14-207. 

Fines, penalties and forfeitures. 

Inuring to societies in aid of purposes, 

§39-14-210. 

Forfeiture of animals. 

Cruelty to animals. 

Forfeiture of animals basis of 
conviction. 

Custody given to humane society, 
§39-14-202. 
Failure of owner of seized animal to pay 
security, §39-14-210. 

Hearings. 

Injunctions against societies, §39-14-210. 
Injunctions against societies, §39-14-210. 
Injured, diseased or malnourished animals 

found at large. 

Care provided by humane society, 

§39-14-207. 

Liens on animals lawfully in custody, 
§39-14-210. 

Misdemeanors. 

Cruelty to animals. 

Obstruction of officers, agents or 
members in preventing, 
§39-14-210. 

Notice. 

Injunctions against societies, §39-14-210. 
Petition for security from whom victimized 

animal was seized, §39-14-210. 

Powers. 

Generally, §39-14-210. 

Seizure of victimized animal. 

Petition for security from whom 

victimized animal was seized, 
§39-14-210. 
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ANIMALS —Cont’d 
Societies for prevention of cruelty to 
animals —Cont’d 
Voluntary relinquishment of victimized 
animal to, §39-14-210. 
Strays. 
Emergency care for strays, animals running 
at large, abandoned animals, etc. 
Limitation of liability, §39-14-215. 
Swine. 
Fighting animals, §39-14-203. 
Theft. 
Intentional killing, §39-14-205. 
Transmitting collars. 
Removal from dogs, §39-14-213. 
Trespass. 
Feeding of impounded animals. 
Entry of place of impoundment to feed 
animals, §39-14-207. 
Intentional killing of animals. 
Justification. 

Person not justified if trespassing upon 
property of owner of animal, 
§39-14-205. 

Veterinarians. 
Cruelty to animals. 
Accepted veterinary practices. 

Defense to prosecution, §39-14-202. 


ANTIQUE FIREARMS. 
Purchase and shipment, §39-17-1364. 


ANTI-SHOPLIFTING DEVICES. 
Theft of property. 
Conduct involving merchandise, §39-14-146. 


APPEALS. 
Counties. 
Garbage and trash. 
Liens for costs of removal, §39-14-508. 
Desertion and nonsupport. 
Nonsupport and flagrant nonsupport. 
Appeals from final orders or decrees of 
juvenile courts, §39-15-103. 
Firearms and other weapons. 
Chief law enforcement officer’s certification 
for transfer or making of firearm. 
Denial of request for certification, 
§39-17-1361. 
Garbage and trash. 
County regulations concerning garbage. 
Lien for costs of removal, §39-14-508. 
Handgun carry permits. 

Judicial review of department’s 
determination on suspending or 
revoking permit, §39-17-1354. 

Obscenity, §39-17-905. 


APPEARANCES. 
Criminal law and procedure. 
Obstruction of justice. 
Failure to appear, §39-16-609. 
Defenses. 


Obstruction of justice. 
Failure to appear, §39-16-609. 
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APPEARANCES —Cont’d 
Definitions. 
Obstruction of justice. 
Failure to appear, §39-16-609. 
Failure to appear. 
Obstruction of justice, §39-16-609. 
Defense to prosecution, §39-16-609. 
Witnesses. 


Inapplicability of section to, §39-16-609. 


Felonies. 
Failure to appear. 
Obstruction of justice, §39-16-609. 
Misdemeanors. 
Failure to appear. 
Obstruction of justice, §39-16-609. 
Obstruction of justice. 
Failure to appear, §39-16-609. 
Defense to prosecution, §39-16-609. 
Witnesses. 


Inapplicability of section to, §39-16-609. 


Witnesses. 
Failure to appear. 
Obstruction of justice. 


Inapplicability of section to, §39-16-609. 


APPLIANCES. 
Serial numbers. 
Alteration of item’s permanent 
distinguishing numbers, §39-14-134. 


AQUARIUMS. 
Smoking. 
Non-smoker protection. 
General provisions, §§39-17-1801 to 
39-17-1812. 
Places smoking prohibited, §39-17-1803. 


ARBITRATION. 
Arbitrators. 
Crimes and offenses. 
Public misconduct offenses, §§39-16-401 
to 39-16-410. 


ARREST. 
Animals. 
Societies for prevention of cruelty to 
animals. 
Agents of society. 
Powers, §39-14-210. 
Bad checks. 
Person causing arrest of drawer. 
Immunity for false arrest or 
imprisonment, §39-14-122. 
Checks. 
Worthless checks. 
Persons causing arrest of drawers. 
Immunity for false arrest or 
imprisonment, §39-14-122. 
Deadly weapons. 
Resisting arrest. 
Class A misdemeanor, §39-16-602. 
Defenses. 
Resisting arrest. 
Arrest unlawful not defense, §39-16-602. 
Definitions. 
Evading arrest, §39-16-603. 
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ARREST —Cont’d n 
Definitions —Cont’d 

Resisting arrest, §39-16-602. 
Desertion and nonsupport. 

Nonsupport and flagrant nonsupport. 

Issuance of warrant, §39-15-104. 

Escape. 

Evading arrest, §39-16-603. 
Evading arrest, §39-16-603. 
Firearms and other weapons. 

Resisting arrest. 

Use of deadly weapon, §39-16-602. 

Fraud. 

Checks. 

Worthless checks. 

Immunity for false arrest or 
imprisonment. 
Persons causing arrest of drawers, 
§39-14-122. 
Misdemeanors. 

Evading arrest, §39-16-603. 

Resisting arrest. 

Generally, §39-16-602. 

Use of deadly weapon, §39-16-602. 

Motion pictures, unauthorized recording, 

§39-14-110. 

Obstruction of justice. 

Evading arrest, §39-16-603. 

Resisting arrest, §39-16-602. 

Deadly weapons. 

Use of, §39-16-602. 
Defense to prosecution. 
Arrest unlawful not defense, 
§39-16-602. 
Misdemeanors. 
Generally, §39-16-602. 
Use of deadly weapon, §39-16-602. 
Police and other law enforcement 
officers. 

Evading arrest, §39-16-603. 

Resisting arrest, §39-16-602. 

Public officers and employees. 

Official oppression. 

Intentionally subjecting another to arrest 
knowing conduct unlawful, 
§39-16-403. 

Class E felony, §39-16-403. 
Resisting arrest, §39-16-602. 

Deadly weapons. 

Use of, §39-16-602. 

Defense to prosecution. 

Arrest unlawful not defense, §39-16-602. 

Misdemeanors. 

Generally, §39-16-602. 

Use of deadly weapon, §39-16-602. 

Obstruction of justice, §39-16-602. 
Support and maintenance. 

Nonsupport and flagrant nonsupport. 

Issuance of warrant, §39-15-104. 

Theft. 

Checks. 

Worthless checks. 

Person causing arrest of drawer. 
Immunity for false arrest or 
imprisonment, §39-14-122. 
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ARREST —Cont’d 
Weapons. 
Resisting arrest. 
Use of deadly weapon, §39-16-602. 
Worthless checks. 
Immunity for false arrest or imprisonment. 
Persons causing arrest of drawers, 
§39-14-122. 


ARSON, §§39-14-301 to 39-14-307. 
Aggravated arson, §39-14-302. 
Churches, §39-14-301. 
Definitions, §39-14-301. 

Leaving fire near woodland unattended, 
§39-14-305. 

Reckless burning, §39-14-304. 

Setting fires at certain times without 
permit, §39-14-306. 

Setting fire to personal property or land, 
§39-14-303. 

Felonies. 

Aggravated arson, §39-14-302. 

Generally, §39-14-301. 

Setting fire to personal property or land, 
§39-14-303. 

Forests and forestry. 

Leaving fire near woodland unattended, 

§39-14-305. 
Forfeitures. 

Vehicles or property used in commission of 
offense or compensation for 
commission, §39-14-307. 

Inflammable materials. 
Leaving fire near unattended, §39-14-305. 
Insurance. 
Intent to destroy or damage structure to 
collect insurance, §39-14-301. 
Leaving fire near woodland unattended, 
§39-14-305. 
Misdemeanors. 

Leaving fire near woodland unattended, 
§39-14-305. 

Reckless burning, §39-14-304. 

Setting fires at certain times without 
permit, §39-14-306. 

Mosques, §39-14-301. 
Municipal corporations. 

Open-air fires. 

Setting fires at certain times without 
permit. 

Section inapplicable to town or city 
passing ordinances controlling, 
§39-14-306. 

Open-air fires. 

Setting fires at certain time without permit, 

§39-14-306. 
Permits. 

Setting fires at certain times without 

permit, §39-14-306. 
Personal property. 

Reckless burning, §39-14-304. 

Setting fire to personal property, 
§39-14-303. 

Place of worship, §39-14-301. 
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ARSON —Cont’d 
Real property. 
Reckless burning, §39-14-304. 
Setting fire to land, §39-14-303. 
Reckless burning. 
Defined, §39-14-304. 
Setting fires at certain times without 
permit, §39-14-306. 
Setting fire to personal property or land, 
§39-14-303. 
Synagogues, §39-14-301. 
Temples, §39-14-301. 


ASSAULT. 
Child abuse and child neglect or 
endangerment. 
Lesser included offense of statutory assault, 
§39-15-401. 


ASSEMBLY. 
Civil disorders, §39-17-314. 
Criminal law and procedure. 
Civil disorders, §39-17-314. 
Disrupting meetings or processions, 
§39-17-306. 
Definitions. 
Civil disorders, §39-17-314. 
Disrupting meetings or processions, 
§39-17-306. 
Disrupting meeting or procession, 
§39-17-306. 
Felonies. 
Civil disorders, §39-17-314. 
Misdemeanors. 
Disrupting meetings or processions, 
§39-17-306. 
Riots. 
General provisions, §§39-17-301 to 
39-17-304. 


ASSIGNMENTS FOR BENEFIT OF 
CREDITORS. 
Criminal law and procedure. 
Theft. 
Fraud in insolvency, §39-14-117. 
Felonies. 
Theft. 
Fraud in insolvency, §39-14-117. 
Theft. 
Fraud in insolvency. 
Defined, §39-14-117. 


ATHLETICS. 
Anabolic steroids. 

Prohibited activities, §39-17-430. 
Bribery. 

Sports bribery, §§39-17-1102, 39-17-1103. 
Brutal sports unlawful, §39-17-1101. 
Criminal law and procedure. 

Prize fighting, sparring and other brutal 

sports, §39-17-1101. 

Sports bribery, §§39-17-1102, 39-17-1103. 
Definitions. 

Sports bribery, §39-17-1102. 
Misdemeanors. 

Prize fighting, sparring and other brutal 

sports, §39-17-1101. 
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ATHLETICS —Cont’d 
Misdemeanors —Cont’d 
Sports bribery, §39-17-1103. 
Steroids. 
Anabolic steroids. 
Prohibited activities, §39-17-430. 


ATTACHMENT. 
Criminal law and procedure. 
Hindering secured creditors, §39-14-116. 
Felonies. 
Theft. 
Hindering secured creditors, §39-14-116. 
Hindering secured creditors. 
Theft, §39-14-116. 
Class E felony, §39-14-116. 
Removal, concealment, encumbrance, 


etc., of property subject to, §39-14-116. 


Theft. 
Hindering secured creditors. 
Defined, §39-14-116. 


ATTEMPTS TO COMMIT CRIME. 
Abortion. 
Criminal miscarriages. 
Attempt to procure, §39-15-201. 
Felonies. 
Criminal miscarriages. 
Attempts to procure, §39-15-201. 
Maiming. 
Service animals, §39-14-216. 
Miscarriages. 
Attempts to procure criminal miscarriage, 
§39-15-201. 
Service animals. 
Maiming, §39-14-216. 


ATTORNEYS AT LAW. 
Criminal law and procedure. 
Public officers and employees. 
Public misconduct offenses, §§39-16-401 
to 39-16-410. 


ATTORNEY®Y’ FEES. 
Computer offenses. 
Unsolicited bulk email. 
Actions for damages, attorneys’ fees and 
costs, §39-14-604. 
Farm animal and research protection. 
Recovery, §39-14-806. 
Handgun carry permits. 
Party prevailing in action on denial, 
suspension or revocation, §39-17-1358. 
Motor vehicles. 
Fraudulent transfer of motor vehicle. 
Civil liability, §39-14-147. 
Theft. 
Fraudulent transfer of motor vehicle. 
Civil liability, §39-14-147. 


AUDITS. 
Public officers and employees. 
Criminal law and procedure. 
Public misconduct offenses. 
Employees interferring with, impeding, 
etc, information requests in 
relation to audit, §39-16-410. 
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AUDITS —Cont’d : 
Public officers and employees —Cont’d 
Criminal law and procedure —Cont’d 
Public misconduct offenses —Cont’d 
Misrepresenting information to state 
auditor, §39-16-407. 
Supervisors instructing, directing, etc, 
false statements, entries, etc, in 
relation to audit, §39-16-410. 


AUTOMATED SALES SUPPRESSION 
DEVICES. 
Electronic cash registers. 
Automated sales suppression devices, 
zappers or phantom-ware, §39-14-704. 


B 


BABY CHICKS. 
Criminal law and procedure. 
Dyed baby fowl and rabbits, §39-14-204. 
Dyed baby fowl and rabbits. 
Class C misdemeanor, §39-14-204. 
Defined, §39-14-204. 
Misdemeanors. 
Dyed baby fowl and rabbits, §39-14-204. 


BAD CHECKS. 
Arrest. 
Person causing arrest of drawer. 

Immunity for false arrest or 
imprisonment, §39-14-122. 

Crimes and offenses. 
Theft. 
Worthless checks, §39-14-121. ° 
Fraud. 
Immunity for false arrest or imprisonment. 

Persons causing arrest of drawers, 

§39-14-122. 
Theft. 
Worthless checks, §39-14-121. 
Immunity. 
Persons causing arrest of drawers. 

Immunity for false arrest or 

imprisonment, §39-14-122. 
Insufficient funds. 
Theft. 
Worthless checks, §39-14-121. 
Notice. 
Theft. 
Worthless checks. 
Notice of refusal of payment, 
§39-14-121. 
Stopping payment. 
Theft. 

Stopping payment for purposes of paying 
governmental entity obligation or 
obtaining money, services, labor, etc., 
§39-14-121. 

Theft. 
Worthless checks, §39-14-121. 

Defined, §39-14-121. 

Immunity for false arrest or 
imprisonment. 

Person causing arrest of drawer, 
§39-14-122. 
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BAD CHECKS —Cont’d 
Theft —Cont’d 
Worthless checks —Cont’d 

Inference of intent or knowledge, 
§39-14-121. 

Issuing or passing without sufficient 
funds, §39-14-121. 

Notice of refusal of payment, §39-14-121. 

Sentencing, §39-14-121. 

Stopping payment for purposes of paying 
governmental entity obligation or 
obtaining money, services, labor, etc., 
§39-14-121. 


BAIL AND RECOGNIZANCE. 
Drug control act. 


Revocation of bail on conviction, §39-17-417. 


BAILIFFS. 
Firearms and other weapons. 
Court proceedings, carrying weapons 
during, §39-17-1306. 


BANKRUPTCY AND INSOLVENCY. 
Criminal law and procedure. 
Fraud. 
Theft. 
Fraud in insolvency, §39-14-117. 
Felonies. 
Theft. 
Fraud in insolvency, §39-14-117. 
Fraud. 
Theft. 
Fraud in insolvency, §39-14-117. 
Theft. 
Fraud in insolvency. 
Defined, §39-14-117. 
Felony, §39-14-117. 


BANKS AND FINANCIAL 

INSTITUTIONS. 

Criminal law and procedure. 

Deceptive business practices. 

False or deceptive representations or 
unauthorized use of financial 
institution logo, §39-14-127. 

Money laundering, §§39-14-901 to 
39-14-909. 

Deceptive business practices. 

False or deceptive representations or 
unauthorized use of financial 
institution logo, §39-14-127. 

Funds transfers. 

Computer offenses. 

Creating or altering transfer to disrupt, 
misappropriate or commit fraud, 
§39-14-602. 

Money laundering. 
Generally, §§39-14-901 to 39-14-909. 
Savings banks. 

Deceptive business practices. 

False or deceptive representations or 
unauthorized use of financial 
institution logo, §39-14-127. 

Smoking. 

Non-smoker protection. 

General provisions, §§39-17-1801 to 
39-17-1812. 
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BANKS AND FINANCIAL INSTITUTIONS 
—Cont’d 
Smoking —Cont’d 
Non-smoker protection —Cont’d 
Places smoking prohibited, §39-17-1803. 


BATHROOMS. 
Charge for use of public toilet facility. 
Prohibited, §39-17-105. 
Crimes and offenses. 
Charge for use of public toilet facility, 
§39-17-105. 
Definitions. 
Crimes and offenses. 
Charge for use of public toilet facility, 
§39-17-105. 
Misdemeanors. 
Charge for use of public toilet facility. 
Class C misdemeanor, §39-17-105. 


BATH SALTS. 
Methcathinone. 
Synthetic derivatives or analogues of 
methcathinone, §39-17-452. 


BATONS FOR SELF-DEFENSE. 
Person trained in use of club/baton for 
self-defense. 
Defenses to unlawful possession or carrying 
of weapon, §39-17-1308. 


BATTERIES. 
Metals recycling. 
Lead-acid batteries, §§39-17-1401 to 
39-17-1404. 


BAYONETS. 
Purchase and shipment, §39-17-1364. 


BEGGING. 
Aggressive panhandling, §39-17-313. 


BESTIALITY. 
Criminal offense, §39-14-214. 


BICYCLES. 
Criminal law and procedure. 
Unauthorized use of automobiles and other 
vehicles, §39-14-106. 
Joyriding. 
Unauthorized use of automobiles and other 
vehicles, §39-14-106. 
Misdemeanors. 
Unauthorized use of automobiles and other 
vehicles, §39-14-106. 
Theft. 
Unauthorized use of automobiles and other 
vehicles, §39-14-106. 


BIGAMY. 
Criminal law and procedure, §39-15-301. 
Death. 
Marriage dissolved by death. 
Person reasonably believing. 
Defense to prosecution, §39-15-301. 
Defenses. 
Marriage. 
Dissolved by death. 
Person reasonably believing, 
§39-15-301. 
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Defined, §39-15-301. Misdemeanors. 


Misdemeanors, §39-15-301. 


BILLS OF EXCHANGE. 
Crimes and offenses. 
Destruction of valuable papers with intent 
to defraud, §39-14-130. 
Fraud. 
Destruction of valuable papers with intent 
to defraud, §39-14-130. 
Misdemeanors. 
Destruction of valuable papers with intent 
to defraud. 
Class A misdemeanor, §39-14-130. 
Theft. 
Destruction of valuable papers with intent 
to defraud, §39-14-130. 


BIRTH CONTROL. 
Abortion, §§39-15-201 to 39-15-212. 


BLACKJACKS. 
School property. 
Carrying weapons on school property, 
§39-17-1309. 
Affirmative defense, §39-17-1310. 


BLACK POWDER WEAPONS. 
Antique firearms, purchase and 
shipment, §39-17-1364. 


BLIND PERSONS. 
Guide dogs. 
Death or injury. 
Intentional killing of guide dog, 
§39-14-205. 
Theft of guide dog. 
Actions deemed theft of guide dog, 
§39-14-208. 


BLUE FLASHING EMERGENCY LIGHTS. 


Impersonation of first responder while 
operating motor vehicle, use of 
lights, §39-16-301. 


BOATS. 
Criminal law and procedure. 

Litter. 

Litter placed, dropped, or thrown from. 
Inference that operator committed 
littering, §39-14-502. 

Throwing, shooting, etc., object, missile, 
etc., at vessels or other watercraft, 
§39-14-413. 

Unauthorized use of automobiles and other 
vehicles, §39-14-106. 

Firearms. 

Carrying firearm or ammunition in boat, 

§39-17-1307. 
Joyriding. 
Unauthorized use of automobiles and other 
vehicles, §39-14-106. 
Litter. 
Litter placed, dropped, or thrown from. 
Inference that operator committed 
littering, §39-14-502. 


Throwing, shooting, etc., object, missile, 
etc., at vessels or other watercraft, 
§39-14-413. 

Unauthorized use of automobiles and other 
vehicles, §39-14-106. 

Missiles. 

Throwing, shooting, etc., at vessels or other 
watercraft, §39-14-413. 

Stones or other hard substances. 

Throwing, shooting, etc., at vessels or other 
watercraft, §39-14-418. 

Theft. 

Unauthorized use of automobiles and other 
vehicles, §39-14-106. 

Throwing, shooting, etc., object, missile, 
etc., at vessels or other watercraft, 
§39-14-413. 


BODY VEST. 
Commission of certain offenses while 
wearing, §39-17-1323. 


BOMBS. 
Criminal law and procedure. 
False reports, §39-16-502. 
False reports, §39-16-502. 
Hoax device. 
Defined, §39-17-1301. 
Prohibited weapons, §39-17-1302. 
Interference with governmental 
operations. 
False reports of impending bombing, 
§39-16-502. 
Reports. 
False reports, §39-16-502. 


BOND ISSUES. 
Crimes and offenses. 
Destruction of valuable papers with intent 
to defraud, §39-14-130. 
Fraud. 
Destruction of valuable papers with intent 
to defraud, §39-14-130. 
Misdemeanors. 
Destruction of valuable papers with intent 
to defraud, §39-14-130. 
Theft. 
Destruction of valuable papers with intent 
to defraud, §39-14-130. 


BONDS, SURETY. 
Animals. 
Societies for prevention of cruelty to 
animals. 

Petition for security from whom 
victimized animal was seized, 
§39-14-210. 

Criminal law and procedure. 
False statement in obtaining bond, 
§39-14-148. 
False statements in obtaining bond. 
Misdemeanor, §39-14-148. 
Misdemeanors. 
False statement in obtaining bond, 
§39-14-148. 


559 


BONDS, SURETY —Cont’d 
Societies for prevention of cruelty to 
animals. 


Petition for security from whom victimized 


animal was seized, §39-14-210. 
BOOTLEG RECORDINGS. 


Motion pictures, unauthorized recording, 


§39-14-110. 
Theft. 
Punitive damages, §39-14-139. 


BOWIE KNIVES. 
School property. 
Carrying weapon on school property. 
Affirmative defense, §39-17-1309. 
Carrying weapons on school property, 
§39-17-1309. 


BOXING, KICKBOXING AND MIXED 
MARTIAL ARTS. 
Bribery. 
Sports bribery, §§39-17-1102, 39-17-1103. 
Brutal sports unlawful, §39-17-1101. 


BRANDS AND MARKS. 
Counterfeiting, §39-14-152. 


BREAKING AND ENTERING. 
Burglary. 
General provisions, §§39-14-401 to 
39-14-414, 39-14-701. 


BRIBERY, §§39-16-101 to 39-16-108. 
Athletics. 
Sports bribery, §§39-17-1102, 39-17-1108. 
Boxing, kickboxing and mixed martial 
arts. 
Sports bribery, §§39-17-1102, 39-17-1103. 
Buying and selling in regard to offices, 
§39-16-105. 
Exceptions and defenses, §39-16-106. 
Criminal law and procedure. 
Misdemeanors. 
Sports bribery, §39-17-1103. 
Defenses. 
Bribery of public servants, §39-16-106. 
Impermissible defenses, §39-16-102. 
Definitions. 
Buying and selling in regard to offices, 
§39-16-105. 
Generally, §39-16-101. 
Jurors. 
Bribing, §39-16-108. 
Public servants. 
Bribery of public servants, §39-16-102. 
Soliciting unlawful compensation, 
§39-16-104. 
Witnesses. 
Bribing, §39-16-107. 
Exceptions. 


Public officers and employees, §39-16-106. 


Felonies. 
Buying and selling in regard to offices, 
§39-16-105. 
Jurors, §39-16-108. 
Public servants, §39-16-102. 
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BRIBERY —Cont’d 
Felonies —Cont’d 
Soliciting unlawful compensation, 
§39-16-104. 
Witnesses, §39-16-107. 
Horse racing. 
Sports bribery, §§39-17-1102, 39-17-1103. 
Jury. 
Acceptance of bribe by juror, §39-16-108. 
Bribing jurors, §39-16-108. 
Jurors defined, §39-16-101. 
Misdemeanors. 
Sports bribery, §39-17-1103. 
Pecuniary benefit. 
Defined, §39-16-101. 
Political parties. 
Party officers. 

Defined, §39-16-101. 

Public officers and employees. 
Acceptance of bribes, §39-16-102. 

Exceptions and defenses, §39-16-106. 
Bribery of public servants, §39-16-102. 

Exceptions and defenses, §39-16-106. 
Buying and selling in regard to offices, 

§39-16-105. 

Exceptions and defenses, §39-16-106. 
Defenses not permitted, §39-16-102. 
Defense to prosecution, §39-16-106. 
Disqualification from holding office. 

Persons guilty of bribery offenses, 

§39-16-103. 
Exceptions, §39-16-106. 
Soliciting unlawful compensation, 
§39-16-104. 
Exceptions and defenses, §39-16-106. 
Racing. 
Sports bribery, §§39-17-1102, 39-17-1103. 
Soliciting unlawful compensation. 
Public servants, §39-16-104. 
Exceptions and defenses, §39-16-106. 
Sports, §§39-17-1102, 39-17-1103. 
Witnesses. 
Accepting bribes, §39-16-107. 
Bribing witnesses, §39-16-107. 


BUILDINGS. 
Arson. 
General provisions, §§39-14-301 to 
39-14-307. 


Burglary and related offenses, §§39-14-401 


to 39-14-414. 
Criminal law and procedure. 
Arson. 
General provisions, §§39-14-301 to 
39-14-307. 
Burglary and related offenses. 
General provisions, §§39-14-401 to 
39-14-414. 


BULLS. 
Crimes and offenses. 
Animal fighting, §39-14-203. 
Felonies. 
Animal fighting, §39-14-203. 
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BULLS —Cont’d 
Misdemeanors. 
Animal fighting. 
Spectators, §39-14-203. 


BURDEN OF PROOF. 
Financial exploitation of elderly and 
vulnerable adults. 
Inferences, §39-15-503. 
Seizure and freezing of assets of defendant, 
§39-15-502. 
Perjury. 
Inconsistent statements. 
Proving which statement false, 
§39-16-707. 


BURGLARY AND RELATED OFFENSES, 
§§39-14-401 to 39-14-414, 39-14-701. 
Aggravated burglary, §39-14-403. 
Weapons. 
Possession or use of firearm during 
dangerous felony, §39-17-1324. 
Burglary tools. 
Possession, §39-14-701. 
Criminal trespass. 
Aggravated criminal trespass. 
Defined, §39-14-406. 
Generally, §39-14-406. 
Misdemeanors. 

Committed in habitation, hospitals, 
campus, private or public schools, 
§39-14-406. 

Defenses to prosecution, §39-14-405. 
Defined, §39-14-405. 
Fencing. 
Notice against entering or remaining, 
§39-14-405. 
Misdemeanors, §39-14-405. 


Aggravated criminal trespass, §39-14-406. 


Notice against entering or remaining. 
Effect, §39-14-405. 
No trespass public notice list, §39-14-405. 
Unmanned aircraft entering airspace above 
owner’s land, §39-14-405. 
Definitions. 
Aggravated burglary, §39-14-403. 
Burglary, §39-14-402. 
Burglary tools. 
Possession, §39-14-701. 
Criminal trespass, §39-14-405. 


Aggravated criminal trespass, §39-14-406. 
Especially aggravated burglary, §39-14-404. 


Generally, §39-14-401. 
Trespass by motor vehicles, §39-14-407. 
Eminent domain. 
Right of eminent domain not affected by 
part, §39-14-409. 
Especially aggravated burglary, 
§39-14-404. 
Weapons. 
Possession or use of firearm during 
dangerous felony, §39-17-1324. 
Felonies. 
Aggravated burglary, §39-14-403. 
Weapons. 
Possession or use of firearm during 
dangerous felony, §39-17-1324. 
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BURGLARY AND RELATED OFFENSES 

—Cont’d 

Felonies —Cont’d 

Burglary, §39-14-402. 

Especially aggravated burglary, §39-14-404. 

Weapons. 

Possession or use of firearm during 
dangerous felony, §39-17-1324. 
Habitation. 
Defined, §39-14-401. 
Misdemeanors. 

Burglary tools. 

Possession, §39-14-701. 

Criminal trespass, §39-14-405. 

Aggravated criminal trespass. 

Committed in habitation, hospitals, 
campus, private or public schools, 
§39-14-406. 

Generally, §39-14-406. 

Timber. 

Sawmill owners or operators or other 
persons purchasing. 

Retention of bill of sale or other 
evidence of ownership. 

Violation of section, §39-14-410. 
Trespass by motor vehicles, §39-14-407. 
Motor vehicles, §39-14-402. 

Trespass by motor vehicles, §39-14-407. 

Defense to prosecution. 

Failure to post signs or notices not 
defense, §39-14-407. 

Defined, §39-14-407. 

Notice. 

Warnings that violators will be 
prosecuted, §39-14-407. 

Occupied. 

Defined, §39-14-401. 
Owners. 

Defined, §39-14-401. 
Surveys and surveyors. 

Part not preventing surveyors or civil 
engineers from making surveys, 
§39-14-409. 

Timber. 

Sawmill owners or operators or other 
persons purchasing. 

Duty to obtain from seller bill of sale or 
other evidence of ownership, 
§39-14-410. 

Violation of section as misdemeanor, 
§39-14-410. 

Tools. 
Possession of burglary tools, §39-14-701. 
Trespass. 

Criminal trespass. 

Aggravated criminal trespass. 

Committed in habitation, hospitals, 
campus, private or public schools, 
§39-14-406. 

Defined, §39-14-406. 

Generally, §39-14-406. 

Defenses to prosecution, §39-14-405. 

Defined, §39-14-405. 
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BURGLARY AND RELATED OFFENSES 
—Cont’d 
Trespass —Cont’d 
Criminal trespass —Cont’d 
Fencing. 
Notice against entering or remaining, 
§39-14-405. 
Misdemeanors. 
Aggravated criminal trespass, 
§39-14-406. 
Generally, §39-14-405. 
Notice against entering or remaining, 
§39-14-405. 


No trespass public notice list, §39-14-405. 


Unmanned aircraft entering airspace 
above owner’s land, §39-14-405. 
Motor vehicles, §39-14-407. 
Defense to prosecution. 
Failure to post signs or notices not 
defense, §39-14-407. 
Defined, §39-14-407. 
Notice. 
Warnings that violators will be 
prosecuted, §39-14-407. 
Vandalism, §39-14-408. 


BURIAL. 
Crimes and offenses. 
Desecration of venerated objects. 
Places of burial, §39-17-311. 
Definitions. 

Desecration of venerated objects. 
Places of burial, §39-17-311. 
Desecration of venerated objects. 

Places of burial, §39-17-311. 
Disorderly conduct. 
Interfering with funeral, procession, burial, 
viewing, etc, §39-17-317. 
Misdemeanors. 
Desecration of venerated objects. 
Places of burial, §39-17-311. 


BURNINGS. 
Arson generally, §§39-14-301 to 39-14-307. 
Open-air fires. 
Setting fires at certain times without 
permit, §39-14-306. 
Reckless burning, §39-14-304. 


BUSES. 
Criminal law and procedure. 
Throwing, shooting, etc., objects, missiles, 
etc., at buses, §39-14-413. 
Misdemeanors. 
Throwing, shooting, etc., objects, missiles, 
etc., at buses, §39-14-413. 
Missiles. 
Throwing, shooting, etc., at buses, 
§39-14-413. 
Stones or other hard substances. 
Throwing, shooting, etc., at buses, 
§39-14-413. 
Throwing, shooting, etc., objects, 
missiles, etc., at buses, §39-14-413. 


BZP. 
Schedule I. 
Inclusion in, §39-17-406. 


INDEX 
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CABLE TELEVISION. 
Communications theft, §39-14-149. 
Definitions. 
Theft. 
Cable television companies, §39-14-102. 
Theft. 
Cable television companies. 
Defined, §39-14-102. 


CAMPING. 
Occupy protests. 
Camping on public property, when 
authorized. 
Equal access to public property, 
§39-14-414. 


CANDY. 
Adulteration. 
Gifts of adulterated candy. 
Criminal offense, §39-17-106. 
Definitions. 
Crimes and offenses. 
Gifts of adulterated candy, §39-17-106. 
Felonies. 
Gifts of adulterated candy, §39-17-106. 


CANNABIDIOL. 

Exclusion of cannabidiol products, oils 
containing cannabidiol, etc, from 
definition of marijuana, §39-17-402. 


CARJACKING. 
Firearms and other weapons. 
Dangerous felonies. 
Possession or use of firearm during 
dangerous felony, §39-17-1324. 


CARRIERS. 
Aliens. 
Transportation of illegal aliens. 
Exception from application of criminal 
provision, §39-17-114. 
Illegal aliens. 
Transportation of illegal aliens. 
Exception from application of criminal 
provision, §39-17-114. 
Transportation of illegal aliens. 
Exception from application of criminal 
provision, §39-17-114. 


CARRYING HANDGUNS. 
District attorneys. 
Authority to carry, §39-17-1350. 
Handgun carry permits, §§39-17-1351 to 
39-17-1360. 
Police and other law enforcement 
officers. 
General authority to carry, §39-17-1350. 
Prohibiting possession of handgun by 
employee authorized to carry, 
§39-17-1315. 
Individuals, corporations, etc., §39-17-1359. 
Civil immunity for failure to adopt policy 
prohibiting, §39-17-1325. 
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CARRYING HANDGUNS —Cont’d 
School property. 
Concealed weapons, employees authorized 
to carry in distressed rural counties. 
Applicability, §39-17-1309. 
Private or parochial schools, handgun carry 
policy. 
Applicability, §39-17-1309. 
University and postsecondary education. 
Handgun carry policy of private institutions 
of higher education. 
Applicability, §39-17-1309. 
Written directive, §39-17-1315. 


CASH REGISTERS. 
Electronic cash registers. 
Automated sales suppression devices, 
zappers or phantom-ware, §39-14-704. 
Identity theft. 
Scanning or reencoder devices, unlawful 
use, §39-14-150. 


CELLULAR TELEPHONES. 
Communications theft, §39-14-149. 
Prisons and prisoners. 
Penal institutions, contraband in, 
§39-16-201. 


CEMETERIES. 
Criminal law and procedure. 
Desecration of venerated objects. 
Place of burial, §39-17-311. 
Definitions. 

Desecration of venerated objects. 
Places of burial, §39-17-311. 
Desecration of venerated objects. 

Places of burial, §39-17-311. 
Funeral processions. 
Interference with processions or religious 
exercises. 

Disorderly conduct, interfering with 
funerals, processions, viewings, etc, 
§39-17-317. 

Misdemeanors. 
Desecration of venerated objects. 

Places of burial, §39-17-311. 

Trespass on or injury to cemetery 
property. 
Disorderly conduct, interfering with 
funerals, processions, viewings, etc, 
§39-17-317. 


CHAIN LETTERS. 
Gambling, §39-17-506. 


CHANCERY COURTS. 
Counties. 
Garbage and trash. 
Liens for costs of removal, §39-14-508. 
Farm animal and research protection. 
Jurisdiction, §39-14-806. 
Garbage and trash. 
County regulations concerning garbage. 
Liens for costs of removal, §39-14-508. 
Handgun carry permits. 
Review of department’s determination on 
suspending or revoking, §39-17-1354. 
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CHAT (CATHA EDULIS). 

Schedule I controlled substances. 
Inclusion in, §39-17-406. 

Schedule IV controlled substances. 
Substances included in, §39-17-412. 


CHECKS. 
Arrest. 
Worthless checks. 
Persons causing arrest of drawers. 
Immunity for false arrest or 
imprisonment, §39-14-122. 
Bad checks. 
Immunity for false arrest or imprisonment. 
Persons causing arrest of drawers, 
§39-14-122. 
Insufficient funds. 
Theft, §39-14-121. 
Theft. 
Defined, §39-14-121. 
Immunity for false arrest or 
imprisonment. 
Person causing arrest of drawer, 
§39-14-122. 
Inference of intent or knowledge, 
§39-14-121. 
Issuing or passing without sufficient 
funds, §39-14-121. 
Stopping payment wrongfully, 
§39-14-121. 
Definitions. 
Theft. 
Worthless checks, §39-14-121. 
Worthless checks, §39-14-121. 
Fraud. 
Worthless checks. 
Immunity for false arrest or 
imprisonment. 
Persons causing arrest of drawers, 
§39-14-122. 
Inference of intent or knowledge, 
§39-14-121. 
Issuing without sufficient funds, 
§39-14-121. 
Notice of refusal of payment, §39-14-121. 
Sentencing, §39-14-121. 
Stopping payment wrongfully, 
§39-14-121. 
Immunity. 
Worthless checks. 
Persons causing arrest of drawers. 
Immunity for false arrest or 
imprisonment, §39-14-122. 
Insufficient funds. 
Theft. 
Issuing or passing, §39-14-121. 
Notice. 
Theft. 
Worthless checks. 
Notice of refusal of payment, 
§39-14-121. 
Sentencing. 
Theft. 
Worthless checks, §39-14-121. 
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CHECKS —Cont’d 
Stopping payment. 
Theft. 
Stopping payment wrongfully, 
§39-14-121. 
Theft. 
Worthless checks. 
Defined, §39-14-121. 
Immunity for false arrest or 
imprisonment, §39-14-122. 
Inference of intent or knowledge, 
§39-14-121. 
Issuing or passing without sufficient 
funds, §39-14-121. 
Notice of refusal of payment, §39-14-121. 
Sentencing, §39-14-121. 
Stopping payment, §39-14-121. 
Worthless checks. 
Immunity for false arrest or imprisonment. 
Person causing arrest of drawer, 
§39-14-122. 
Insufficient funds. 
Theft, §39-14-121. 
Theft. 
Defined, §39-14-121. 
Immunity for false arrest or 
imprisonment. 
Person causing arrest of drawer, 
§39-14-122. 
Inference of intent or knowledge, 
§39-14-121. 
Issuing or passing without sufficient 
funds, §39-14-121. 
Notice of refusal of payment, §39-14-121. 
Sentencing, §39-14-121. 
Stopping payment wrongfully, 
§39-14-121. 


CHICKENS. 
Dyed baby fowl and rabbits. 
Defined, §39-14-204. 
Misdemeanors. 
Dyed baby fowl and rabbits, §39-14-204. 


CHILD ABUSE AND CHILD NEGLECT 

OR ENDANGERMENT. 

Aggravated child abuse, §39-15-402. 
Assault. 
Lesser included offense of statutory assault, 
§39-15-401. 
Corporal punishment. 
Administered to child by parent, guardian 
or custodian. 

Issuance of arrest warrant or Summons 
for institution of criminal charges, 
§39-15-401. 

Criminal law and procedure, §39-15-401. 
Aggravated child abuse, §39-15-402. 
Lesser included offense, §39-15-401. 
Deadly weapon used to accomplish act. 
Aggravated child abuse and child neglect or 
endangerment, §39-15-402. 
Definitions. 
Crimes and offenses, §39-15-401. 
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CHILD ABUSE AND CHILD NEGLECT 
OR ENDANGERMENT —Cont’d 
Felonies. 
Aggravated child abuse, §39-15-402. 
Children under six years of age, §39-15-401. 
Homicide. 
Lesser included offense of homicide, 
§39-15-401. 
Jurisdiction. 
Juvenile courts, §39-15-401. 
Lesser included offense, §39-15-401. 
Methamphetamine. 
Manufacturing, delivering, selling or 
possession. 
Exposing child to manufacturing process. 
Aggravated child abuse and child 
neglect or endangerment, 
§39-15-402. 
Misdemeanors, §39-15-401. 
Sentencing. 
Juvenile courts. 
Authority of judges, §39-15-401. 
Serious bodily injury resulting. 
Aggravated child abuse, §39-15-402. 
Sexual abuse. 
Abortion performed on minor less than 13. 
Physician duties as to preservation of 
biological evidence, §39-15-210. 
Sexual exploitation of children. 
General provisions, §§39-17-1001 to 
39-17-1008. 
Sexual offenses. 
Lesser included offense, §39-15-401. 
Victims. 
Contact by convict with victim. 
Barring convict from contact, §39-15-401. 
Aggravated child abuse, §39-15-402. 


CHILD CARE CENTERS OR FACILITIES. 
Clean indoor air. 
Children’s clean indoor air act, 
§§39-17-1601 to 39-17-1606. 
Non-smoker protection. 
General provisions, §§39-17-1801 to 
39-17-1812. 
Places smoking prohibited, §39-17-1803. 
Smoking. 
Children’s clean indoor air act, 
§§39-17-1601 to 39-17-1606. 
Non-smoker protection. 
General provisions, §§39-17-1801 to 
39-17-1812. 
Places smoking prohibited, §39-17-1803. 


CHILD CURFEW ACT OF 1995, 
§§39-17-1701 to 39-17-1704. 


CHILDREN. 
Abortion. 
Premature birth after abortion. 
Right to medical treatment of infant. 
Violation of section, §39-15-206. 

Curfew, §§39-17-1701 to 39-17-1704. 
Desertion and nonsupport, §§39-15-101 to 

39-15-104. 


INDEX 


CHILDREN’S CLEAN INDOOR AIR ACT. 
Citations. 

Short title, §39-17-1601. 

Violations of provisions, §39-17-1606. 
Community centers. 

Defined, §39-17-1603. 

Places where smoking prohibited, 

§39-17-1604. 
Day care centers. 
Defined, §39-17-1603. 
Places where smoking prohibited, 
§39-17-1604. 
Definitions, §39-17-1603. 
Enforcement, §39-17-1606. 
Group care homes. 
Defined, §39-17-1603. 
Places where smoking prohibited, 
§39-17-1604. 
Health care facilities. 
Places where smoking prohibited, 
§39-17-1604. 
Legislative intent, §39-17-1602. 
Museums. 
Defined, §39-17-1603. 
Places where smoking prohibited, 
§39-17-1604. 
No smoking signs. 
Posting, §39-17-1605. 
Notice. 

Posting of notice of provisions, §39-17-1605. 
Penalties for violations, §39-17-1606. 
Places where smoking prohibited, 

§39-17-1604. 
Purpose of act, §39-17-1602. 
Residential treatment facilities. 
Defined, §39-17-1603. 
Places where smoking prohibited, 
§39-17-1604. 
School grounds. 
Defined, §39-17-1603. 
Places where smoking prohibited, 
§39-17-1604. 
Signs. 

Posting of no smoking signs, §39-17-1605. 
Title of act. 

Short title, §39-17-1601. 

Youth development centers. 

Defined, §39-17-1603. 

Places where smoking prohibited, 

§39-17-1604. 
Zoos. 
Defined, §39-17-1603. 
Places where smoking prohibited, 
§39-17-1604. 


CHILDREN’S SERVICES DEPARTMENT. 
Abortion. 
Infant prematurely born alive, custody, 
§39-15-207. 
Custody of infant prematurely born alive 
during abortion, §39-15-207. 


CHILD-RESISTANT PACKAGING. 
Minors, prevention of access to tobacco 
and vapor products. 
Liquid nicotine containers, §39-17-1512. 
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CHILD SUPPORT. , 
Criminal law and procedure. 
Nonsupport and flagrant nonsupport, 
§39-15-101. 
Desertion and nonsupport. 
Generally, §§39-15-101 to 39-15-104. 
Felonies. 
Flagrant nonsupport, §39-15-101. 
Judgments, orders or decrees. 
Nonsupport and flagrant nonsupport. 
Orders of protection and assistance, 
§39-15-102. 
Jurisdiction. 
Juvenile court. 
Nonsupport and flagrant nonsupport, 
§39-15-102. 
Nonsupport and flagrant nonsupport, 
§§39-15-101 to 39-15-104. 
Appeals, §39-15-103. 
Arrest. 
Issuance of warrant, §39-15-104. 
Court of appeals. 
Appeals from final orders or decrees of 
juvenile courts, §39-15-103. 
Criminal law and procedure, §39-15-101. 
Definitions, §39-15-101. 
Enforcement. 
Generally, §39-15-104. 
Execution. 
Enforcement of orders or decrees, 
§39-15-104. 
Extradition. 
Flagrant nonsupport. 
Duty of governor to demand return, 
§39-15-104. 
Felonies. 
Flagrant nonsupport, §39-15-101. 
Flagrant nonsupport. 
Extradition. 
Duty of governor to demand return, 
§39-15-104. 
Generally, §39-15-101. 
Governor. 
Flagrant nonsupport. 
Extradition. 
Duty of governor to demand, 
§39-15-104. 
Jurisdiction. 
Juvenile court, §39-15-102. 
Juvenile court. 
Appeals from final orders or decrees, 
§39-15-103. 
Jurisdiction, §39-15-102. 
Misdemeanors. 
Nonsupport, §39-15-101. 
Orders of protection and assistance, 
§39-15-102. 
Procedure generally, §39-15-104. 
Sentencing, §39-15-102. 


CHLOROFLUOROCARBON GAS. 
Crimes and offenses. 
Inhaling, selling, giving or possessing for 
unlawful purposes, §39-17-422. 
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CHLOROFLUOROCARBON GAS —Cont’d 
Felonies. 
Selling, giving or possessing for unlawful 
purposes, §39-17-422. 
Inhaling, §39-17-422. 
Misdemeanors. 
Inhaling, §39-17-422. 
Sales. 
Selling, giving or possessing for unlawful 
purposes, §39-17-422. 


CHURCHES. 
Arson, §39-14-301. 
Criminal law and procedure. 
Desecration of venerated objects. 
Places of worship, §39-17-311. 
Definitions. 
Desecration of venerated objects. 
Places of worship, §39-17-311. 
Desecration of venerated objects. 
Places of worship, §39-17-311. 
Misdemeanors. 
Desecration of venerated objects. 
Places of worship, §39-17-311. 


CIGARETTES. 
Criminal law and procedure. 
Minors. 
Prevention of access to tobacco and vapor 
products. 
General provisions, §§39-17-1501 to 
39-17-1551. 
Smoking paraphernalia. 
General provisions, §§39-15-407 to 
39-15-414. 
Electronic cigarettes. 
Minors. 
Prevention of access to tobacco and vapor 


products, §§39-17-1501 to 39-17-1551. 


Minors. 
Prevention of access to tobacco and vapor 
products. 
General provisions, §§39-17-1501 to 
39-17-1551. 
Use of minors in aiding law enforcement, 
§39-15-413. 
Smoking paraphernalia. 
General provisions, §§39-15-407 to 
39-15-414. 
Misdemeanors. 
General provisions, §§39-15-408 to 
39-15-4183. 
Unfair retailer’s cigarette sales. 
Violations of provisions. 
Warning signs or decals, §39-15-411. 
Non-smoker protection, §§39-17-1801 to 
39-17-1812. 
Police and other law enforcement 
officers. 
Minors. 
Prevention of sales and access to. 
Use of minors in aiding enforcement of 
laws, §39-15-413. 
Sales. 
Minors. 
Prevention of access to tobacco and vapor 


products, §§39-17-1501 to 39-17-1551. 


INDEX 


CIGARETTES —Cont’d 
Sales —Cont’d 
Minors —Cont’d 
Smoking paraphernalia. 
General provisions, §§39-15-407 to 
39-15-414. 
Vapor products. 
Minors. 
Prevention of access to tobacco and vapor 
products, §§39-17-1501 to 39-17-1551. 


CIGARS. 
Minors. 
Children’s clean indoor air act, 
§§39-17-1601 to 39-17-1606. 
Prevention of access to tobacco and vapor 
products, §§39-17-1501 to 39-17-1551. 
Smoking paraphernalia, §§39-15-407 to 
39-15-414. 
Non-smoker protection, §§39-17-1801 to 
39-17-1812. 


CITATIONS. 
Children’s clean indoor air act. 

Violations of provisions, §39-17-1606. 
Motor vehicles. 

Misdemeanors. 

Traffic citation in lieu of arrest. 
Quota systems as performance 
standard. 
Restrictions, §39-16-516. 


CIVIC CENTERS. 

Carrying weapons in public parks, 
playgrounds, civic centers, etc., 
§39-17-1311. 


CIVIL DEFENSE. 
Emergency management agency. 
Weapons. 
Written directive to carry handgun, 
§39-17-1315. 


CIVIL DISORDERS, §39-17-314. 
Defined, §39-17-314. 


CIVIL RIGHTS. 
Coercion. 

Civil rights intimidation, §39-17-309. 

Wearing of mask or disguise, §39-17-309. 

Criminal law and procedure. 

Intimidation, §39-17-309. 

Official oppression, §39-16-403. 
Definitions. 

Intimidation, §39-17-309. 

Official oppression, §39-16-403. 
Felonies. 

Intimidation, §39-17-309. 

Official oppression, §39-16-403. 
Intimidation, §39-17-309. 

Wearing of mask or disguise, §39-17-309. 
Misdemeanors. 

Intimidation. 

Wearing of mask or disguise, §39-17-309. 

Official oppression, §39-16-403. 
Public officers and employees. 

Official oppression, §39-16-403. 
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CIVIL RIGHTS —Cont’d 
Threats. 
Civil rights intimidation, §39-17-309. 


CLEAN INDOOR AIR. 

Children’s clean indoor air act, 
§§39-17-1601 to 39-17-1606. 

Non-smoker protection, §§39-17-1801 to 
39-17-1812. 


CLERKS OF COURT. 
Criminal law and procedure. 
Public misconduct offenses. 
General provisions, §§39-16-401 to 
39-16-410. 
Purchasing property sold through court, 
§39-16-405. 
Retaliation for past actions, §39-16-510. 
Felonies. 
Retaliation for past actions, §39-16-510. 
Interference with governmental 
operations. 
Retaliation for past actions, §39-16-510. 
Misdemeanors. 
Purchasing property sold through court, 
§39-16-405. 
Property sold through court. 
Purchasing, §39-16-405. 
Purchasing property sold through court, 
§39-16-405. 
Retaliation for past actions, §39-16-510. 


CLUBS FOR SELF-DEFENSE. 
Person trained in use of club/baton for 
self-defense. 
Defenses to unlawful possession or carrying 
of weapon, §39-17-1308. 


COCKFIGHTING, §39-14-203. 

Causing minor to attend, §39-14-203. 

Misdemeanors, §39-14-203. 
Spectators, §39-14-203. 


COERCION. 
Abortion. 
Coercion of other person in order to obtain 
or procure abortion, §39-15-201. 
Sign in physician office, clinic or other 
treatment facilities concerning 
prohibition on coerced abortion, 
§39-15-202. 
Civil rights intimidation, §39-17-309. 
Wearing of mask or disguise, §39-17-309. 
Criminal law and procedure. 
Civil rights intimidation, §39-17-309. 
Jurors, §39-16-508. 
Theft of services, §39-14-104. 
Witnesses, §39-16-507. 
Felonies. 
Civil rights intimidation, §39-17-309. 
Jurors, §39-16-508. 
Witnesses, §39-16-507. 
Interference with governmental 
operations. 
Jurors, §39-16-508. 
Witnesses, §39-16-507. 
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COERCION —Cont’d ’ 
Jury. 

Coercion of jurors, §39-16-508. 
Theft. 

Theft of services, §39-14-104. 
Witnesses, §39-16-507. 


COLD CHECK LAW, §39-14-121. 


COMFORT STATIONS. 
Charge for use of public toilet facility. 
Prohibited, §39-17-105. 
Criminal law and procedure. 
Charge for use of public toilet facilities, 
§39-17-105. 
Definitions. 
Crimes and offenses. 
Charge for use of public toilet facility, 
§39-17-105. 
Misdemeanors. 
Charge for use of public toilet facility, 
§39-17-105. 


COMMERCIAL CODE. 
Secured transactions. 
Crime to unlawfully remove collateral, 
§39-14-116. 
Removal of collateral, §39-14-116. 
Theft by removal of collateral, §39-14-116. 
Unlawful removal, §39-14-116. 


COMMUNITY CORRECTIONS. 
Firearms and other weapons. 
Carrying handguns by community 
corrections officers in certain counties, 
§39-17-1350. 


COMMUNITY SERVICE. 
Harassment. 
Delinquency, punishment, §39-17-308. 


COMPOUNDING. 
Defenses. 
Obstruction of justice, §39-16-604. 


COMPUTER OFFENSES, §§39-14-601 to 
39-14-606. 
Access. 
Defined, §39-14-601. 
Accomplices and accessories, §39-14-602. 
Actions for damages, attorneys’ fees and 
costs, §39-14-604. 
Aiding and abetting, §39-14-602. 
Authorization. 
Defined, §39-14-127. 
Communications theft, §39-14-149. 
Computers. 
Defined, §39-14-601. 
Copying. 
Unauthorized copying of data, §39-14-602. 
Data. 
Defined, §39-14-601. 
Unauthorized copying, §39-14-602. 
Definitions, §39-14-601. 
Electronic mail service provider. 
Defined, §39-14-127. 
Unsolicited bulk electronic mail. 
Falsifying or forging transmission or 
routing information, §39-14-603. 
Damages, §39-14-604. 
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COMPUTER OFFENSES —Cont’d 
Electronic mail service provider —Cont’d 
Unsolicited bulk electronic mail —Cont’d 

Local exchange companies. 

Transmitting signals over lines not 
considered transmitting of 
unsolicited bulk email, §39-14-606. 

Electronic transfer of funds. 

Creation or alteration to disrupt, 
misappropriate or commit fraud, 
§39-14-127. 

Email. 
Unsolicited bulk electronic mail. 
Falsifying or forging transmission or 
routing information, §39-14-603. 

Damages, §39-14-604. 

Local exchange companies. 

Transmitting signals over lines not 
considered transmitting of 
unsolicited bulk email, §39-14-606. 

False pretenses, §39-14-602. 
Financial instruments. 

Creation or alteration to disrupt, 
misappropriate or commit fraud, 
§39-14-127. 

Defined, §39-14-601. 

Fraud, §39-14-602. 
Intellectual property. 

Defined, §39-14-601. 

Local exchange companies. 

Defined, §39-14-127. 

Unsolicited bulk email. 

Transmission of signals over lines not 
considered transmission unsolicited 
bulk email, §39-14-606. 

Misdemeanors, §39-14-602. 
Owner. 

Defined, §39-14-127. 
Programs. 

Defined, §39-14-601. 

Unauthorized copying, §39-14-602. 
Property. 

Defined, §39-14-601. 

Intellectual property. 

Defined, §39-14-601. 

Sentence and punishment. 

Violations punished as theft, §39-14-602. 
Services. 

Defined, §39-14-601. 
Software. 

Defined, §39-14-601. 

Unauthorized copying, §39-14-602. 
Systems. 

Defined, §39-14-601. 
Theft. 

Violations punished as theft, §39-14-602. 
To process. 

Defined, §39-14-601. 
Venue, §39-14-605. 
Violations. 

Penalties, §39-14-602. 


COMPUTERS. 
Computer offenses. 
General provisions, §§39-14-601 to 
39-14-606. 


COMPUTERS —Cont’d 
Sexual exploitation of children. 
Material defined. 
Text or image on hard drive or disk, 
§39-17-1002. 


CONCEALING STOLEN PROPERTY. 
Theft. 
General provisions, §§39-14-101 to 
39-14-154. 


CONCEALMENT. 
Runaway children. 
Harboring, concealing or aiding in escape 
from lawful custody, §39-15-414. 


CONCERTS. 
Ticket sellers. 
Interference with operations of ticket seller, 
§39-17-1104. 


CONFIDENTIALITY OF INFORMATION. 
Abortion. 
Pregnant woman’s written consent to 
abortion, §39-15-202. 
Records and reports of abortion, §39-15-203. 
Gift certificates or gift cards. 
Sale or purchase of cards. 
Records of transaction, §39-14-113. 
Public officers and employees. 
Misuse of official information, §39-16-404. 


CONFISCATION. 
Firearms and other weapons. 
Prohibited weapons, §39-17-1317. 
Sale or destruction of confiscated weapons, 
§39-17-1317. 
Serial numbers. 
New serial numbers for confiscated 
firearms, §39-17-1318. 
Gambling. 
Gambling devices or records, §39-17-505. 
Radar jamming devices, §39-16-610. 


CONSENT. 
Abortion. 
Abortion or miscarriage performed with 
pregnant woman’s consent, §39-15-201. 
Confidentiality of pregnant woman’s 
consent, §39-15-202. 
Copies of consent forms. 
Providing to pregnant woman, 
§39-15-202. 
Pregnant woman’s consent required, 
§39-15-202. 
Truly informed consent, §39-15-202. 
Ultrasound. 
Opportunity of woman to learn results to 
be provided. 
Heartbeat of fetus to be reported, 
§39-15-202. 
Sexual offenses. 
Aggravated sexual exploitation of children. 
Consent not a defense, §39-17-1004. 
Especially aggravated sexual exploitation. 
Consent not a defense, §39-17-1005. 
Sexual exploitation of children. 
Consent not a defense, §39-17-1003. 
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CONSTABLES. 
Carrying handguns. 
Written directive, §39-17-1315. 
Firearms. 
Carrying handguns. 
Law enforcement officers, general 
authority to carry, §39-17-1350. 


CONSTRUCTION AND 
INTERPRETATION. 
Fantasy sports regulation. 
Gambling, criminal provisions. 
Inapplicability, §39-17-501. 
Non-smoker protection act. 
Liberal construction, §39-17-1812. 


Other laws, construction with, §39-17-1810. 


Smoking. 
Non-smoker protection act. 
Liberal construction, §39-17-1812. 
Other laws, construction with, 
§39-17-1810. 


CONSUMER PROTECTION. 
Advertising. 
E-mail and telefacsimile advertising. 
Unsolicited advertising. 

Computer offense to falsify or forge 
transmission or routing offenses, 
§39-14-603. 

Damages, §39-14-604. 


CONSUMER REFERRALS. 
Rebates unlawful, §39-17-507. 


CONTAINERS. 
Airtight containers. 
Abandonment prohibited, §39-17-103. 
Criminal law and procedure. 
Abandonment of airtight containers, 
§39-17-103. 
Definitions. 
Crimes and offenses. 
Abandonment of airtight containers, 
§39-17-103. 
Misdemeanors. 
Abandonment of airtight containers, 
§39-17-103. 


CONTRABAND. 
Communications theft. 
Impoundment of devices, §39-14-149. 
Criminal law and procedure. 
Contraband in penal institutions, 
§39-16-201. 
Definitions. 
Contraband in penal institutions, 
§39-16-201. 
Felonies. 
Contraband in penal institutions, 
§39-16-201. 
Firearms and other weapons. 
Disposition of weapons declared 
contraband, §39-17-1317. 
Gambling. 
Gambling devices or records, §39-17-505. 
Jails. 
Contraband in penal institutions, 
§39-16-201. 


CONTRABAND —Cont’d. 
Prisons and prisoners. 
Contraband in penal institutions, 
§39-16-201. 
Weapons. 
Disposition of weapons declared 
contraband, §39-17-1317. 


CONTRACTORS. 
Fraud. 
Grounds for denial of license. 
Criminal offenses involving new home 
construction or home improvement 
services providers, §39-14-154. 
Licenses. 
Revocation. 
Grounds. 
Criminal offenses involving new home 
construction or home improvement 
services providers, §39-14-154. 


CONTRACTS. 
Criminal law and procedure. 
Destruction of valuable papers with intent 
to defraud, §39-14-130. 
Destruction of valuable papers with 
intent to defraud, §39-14-130. 
Disadvantaged businesses. 
Set-aside programs. 
Fraudulent qualifying for. 
Null and void contracts, §39-14-137. 
Repayment of government funds, 
§39-14-137. 
Fraud. 
Destruction of valuable papers with intent 
to defraud, §39-14-130. 
Minority owned businesses. 
Fraudulent qualifying for set-aside 
programs. 
Null and void contracts, §39-14-137. 
Repayment of government funds, 
§39-14-137. 
Misdemeanors. 
Destruction of valuable papers with intent 
to defraud, §39-14-130. 
Theft. 
Destruction of valuable papers with intent 
to defraud, §39-14-130. 
Set-aside programs. 
Fraudulent qualifying for. 
Contracts null and void, §39-14-137. 


CONTROLLED SUBSTANCE 
ANALOGUES, §39-17-454. 


CONTROLLED SUBSTANCES. 
Drug control act. 
General provisions, §§39-17-401 to 
39-17-455. 
Habitual drug offenders, §39-17-417. 


CONVENTION CENTERS. 
Smoking. 
Non-smoker protection. 
General provisions, §§39-17-1801 to 
39-17-1812. 
Places smoking prohibited, §39-17-1803. 
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CONVERSION. 
Criminal conversion. 
Animals. 
Taking fish caught by another, 
§39-14-206. 
Claim of right, §39-14-107. 
Credit and debit cards. 
Illegal possession or fraudulent use, 
§39-14-118. 
Insurance. 
False or fraudulent insurance claims, 
§39-14-133. 
Joyriding. 
Unauthorized use of automobiles and 
other vehicles, §39-14-106. 
Rental property. 
Pawning or conveying. 
Inference of intent to deprive owner, 
§39-14-108. 
Marking and identifying of rental 
property by owner, §39-14-108. 
Return to owner, §39-14-108. 
Theft of services, §39-14-104. 
Wills. 
Destruction or concealment, §39-14-131. 


CONVEYANCES. 
Criminal law and procedure. 

Destruction of valuable papers with intent 
to defraud, §39-14-130. 

Drafting property transfer documents 
without having interest in property, 
§39-17-116. 

Grants. 

Drafting property transfer documents 
without having interest in property, 
§39-17-116. 


CORPORAL PUNISHMENT. 
Child abuse and child neglect or 
endangerment. 
Issuance of arrest warrant or summons for 
institution of criminal charges, 
§39-15-401. 


CORPORATE EXTORTION, §39-14-112. 


CORPORATIONS. 
Carrying handguns. 

Prohibiting possession of handgun by 
employee authorized to carry, 
§39-17-1359. 

Civil immunity for failure to adopt policy 
prohibiting, §39-17-1325. 
Written directive, §39-17-1315. 
Criminal law and procedure. 
Extortion, §39-14-112. 
Extortion, §39-14-112. 
Firearms. 

Prohibiting possession of handgun by 
employee authorized to carry, 
§39-17-1359. 

Civil immunity for failure to adopt policy 
prohibiting, §39-17-1325. 
Written directive, §39-17-1315. 
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CORPORATIONS —Cont’d 
Handguns. 
Carrying of handguns by employees 
authorized to carry. 

Prohibiting possession of handgun by 
employee authorized to carry, 
§39-17-1359. 

Civil immunity for failure to adopt 
policy prohibiting, §39-17-1325. 
Written directive, §39-17-1315. 
Money laundering. 
Generally, §§39-14-901 to 39-14-909. 
Weapons. 
Carrying handguns. 

Prohibiting possession of handgun by 
employee authorized to carry, 
§39-17-1359. 

Civil immunity for failure to adopt 
policy prohibiting, §39-17-1325. 
Written directive, §39-17-1315. 


CORRECTIONS. 
Commissioner of correction. 
Escape. 
Reports to, §39-16-606. 
Reports. 
Escape. 
Reports to commissioner, §39-16-606. 
Correctional officers. 
Carrying handguns. 
Community corrections officers, 
§39-17-1350. 
Written directive, §39-17-1315. 
Firearms, authorization to carry. 
Identification card, §39-17-1350. 
Reports. 
Commissioner of corrections. 
Escape. 
Reports to, §39-16-606. 


CORRUPTION. 
Jury. 
Bribery, §39-16-108. 


COSTS. 
Communications theft. 
Action by service provider, §39-14-149. 
Computer offenses. 
Unsolicited bulk email. 
Actions for damages, attorneys’ fees and 
costs, §39-14-604. 
Farm animal and research protection. 
Recovery of court costs, §39-14-806. 
Handgun carry permits. 
Party prevailing in action on denial, 
suspension or revocation, §39-17-1358. 
Motor vehicles. 
Fraudulent transfer of motor vehicle. 
Civil liability, §39-14-147. 
Theft. 
Communications theft. 
Action by service provider, §39-14-149. 
Fraudulent transfer of motor vehicle. 
Civil liability, §39-14-147. 


COUGH MEDICINE. 
Dextromethorphan, sale to person under 
18 prohibited, §39-17-440. 
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COUNTERFEITING. 
Brands and marks, §39-14-152. 
Lottery for education. 

Annual events. 

Counterfeit tickets or chances, 
§39-17-656. 
Ticket forgery, etc., with intent to defraud, 
§39-17-607. 


COUNTIES. 
Amphitheaters. 
Smoking at outdoor amphitheater, 
prohibition. 
Local government ordinances prohibiting, 
certain localities, §39-17-1551. 
Appeals. 
Garbage and trash. 
Liens for costs of removal, §39-14-508. 
Chancery courts. 
Garbage and trash. 
Liens for costs of removal, §39-14-508. 
County mayors. 
Litter control. 
Mayor as administrative official, 
§39-14-510. 
Criminal law and procedure. 
Garbage and trash. 
County regulations concerning garbage. 
Violations, §39-14-508. 
Public officers and employees. 
Public misconduct offenses. 
General provisions, §§39-16-401 to 
39-16-410. 
Drugs. 
Dextromethorphan, sale to person under 18 
prohibited. 
Preemption of local regulation, 
§39-17-440. 
Firearms and other weapons. 
Regulation of firearms and ammunition. 
Actions by parties adversely affected by 
local regulation of firearms, 
§39-17-1314. 
Preempted by state regulation, 
§39-17-1314. 
Gambling. 
Preemption by state, §39-17-509. 
Garbage and trash. 
Appeals. 
Liens for costs of removal, §39-14-508. 
Chancery courts. 
Liens for costs of removal, §39-14-508. 
County regulations concerning. 
Appeals, §39-14-508. 
Chancery courts, §39-14-508. 
Costs of removal. 


Reimbursement to counties, §39-14-508. 


Imposition, §39-14-508. 
Liens upon property. 
Statement of costs of removal, 
§39-14-508. 
Publication, §39-14-508. 
Resolutions. 
Imposition of regulations, §39-14-508. 
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COUNTIES —Cont’d 7 
Hospitals. 
Smoking. 

Exception to preemption to enable local 
prohibition of smoking on hospital 
grounds, §39-17-1551. 

Legislative bodies. 
Firearms and other weapons. 

Carrying weapons by county 
commissioners in discharge of duties 
as commissioner, §39-17-1306. 

Liens. 
Garbage and trash. 
Liens for costs of removal, §39-14-508. 
Litter. 
Regulations concerning garbage, 
§39-14-508. 
Role of county mayor, §39-14-510. 
Lottery for education. 
Preemption by state of local legislation, 
§39-17-610. 
Motor vehicles. 
Traffic citation in lieu of arrest. 
Quota systems as performance standard. 
Restrictions, §39-16-516. 
Officers. ; 
Crimes and offenses. 
Public misconduct offenses. 
General provisions, §§39-16-401 to 
39-16-410. 
Ordinances. 
Child curfew. 

Applicability upon adoption of ordinance, 
§39-17-1703. 

Authorization to adopt, §39-17-1704. 

Outdoor amphitheaters. 
Smoking at outdoor amphitheater, 
prohibition. 

Local government ordinances prohibiting, 
certain localities, §39-17-1551. 

Publication. 
Garbage and trash. 

County regulations concerning, 

§39-14-508. 
Rules and regulations. 
Garbage and trash. 
County regulations concerning, 
§39-14-508. 
Smoking. 
Preemption of tobacco regulations, 
§39-17-1551. 
Swimming pools. 
Smoking on grounds, prohibition. 

Local government ordinances prohibiting, 

certain localities, §39-17-1551. 
Tobacco. 
Preemption of tobacco regulations, 
§39-17-1551. 
Traffic citation in lieu of arrest. 
Quota systems as performance standard. 
Restrictions, §39-16-516. 
Urban park centers, smoking on 
grounds. 
Local government ordinances prohibiting, 
certain localities, §39-17-1551. 
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COUNTIES —Cont’d 
Weapons. 
Firearm and ammunition regulation. 
Actions by parties adversely affected by 
local regulation of firearms, 
§39-17-1314. 
Preempted by state regulation, 
§39-17-1314. 


COURT OF APPEALS. 
Desertion and nonsupport. 
Nonsupport and flagrant support. 
Appeals from final orders or decrees of 
juvenile courts, §39-15-103. 


COURTS. 
Firearms and other weapons. 
Carrying prohibited weapons during 
judicial proceedings, §39-17-1306. 
Officers and employees. 
Purchasing property sold through court, 
§39-16-405. 
Property sold through courts. 
Officers or employees purchasing, 
§39-16-405. 
Weapons. 
Carrying prohibited weapons during 
judicial proceedings, §39-17-1306. 


CRACK. 
Drug control act. 
General provisions, §§39-17-401 to 
39-17-455. 


CREDIT CARDS. 
Communications theft, §39-14-149. 
Criminal law and procedure. 
Criminal simulation, §39-14-115. 
Illegal possession or fraudulent use, 
§39-14-118. 
Lost, stolen or mislaid cards. 

Falsely reporting, §39-14-119. 

Using with intent to defraud, §39-14-119. 
Criminal simulation, §39-14-115. 
Definitions. 

Theft, §39-14-102. 
Felonies. 
Criminal simulation, §39-14-115. 
Fraud. 
Fraudulent use of credit card, §39-14-118. 
Lost, stolen or mislaid cards. 

Using with intent to defraud, §39-14-119. 
Identity theft, §39-14-150. 
Misdemeanors. 

Illegal possession or fraudulent use. 

No property, credit, goods or services 

actually received, §39-14-118. 
Lost, stolen or mislaid cards. 

Violations of section, §39-14-119. 
Reports. 

Lost, stolen or mislaid cards. 

Falsely reporting, §39-14-119. 
Scanning or reencoder devices, unlawful 

use. 

Identity theft, §39-14-150. 
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CREDIT CARDS —Cont’d 
Sentence and punishment. 
Theft. 
Illegal possession or fraudulent use, 
§39-14-118. 
Theft. 
Criminal simulation, §39-14-115. 
Defined, §39-14-102. 
Expired. 
Defined, §39-14-102. 
Illegal possession or fraudulent use. 
Defined, §39-14-118. 
Misdemeanors. 
No property, credit, goods or services 
actually received, §39-14-118. 
Sentencing, §39-14-118. 
Issuers. 
Defined, §39-14-102. 
Lost, stolen or mislaid cards. 
Falsely reporting, §39-14-119. 
Using with intent to defraud, §39-14-119. 
Violations of section, §39-14-119. 
Revoked. 
Defined, §39-14-102. 
Unauthorized use of a credit card. 
Illegal possession or fraudulent use, 
§39-14-118. 
Lost, stolen or mislaid cards, §39-14-119. 


CREDIT UNIONS. 
Money laundering. 
Generally, §§39-14-901 to 39-14-909. 


CREMATION. 
Animals. 
Failure to provide receipt to person 
delivering remains, §39-14-218. 


CRIMINAL FORFEITURE. 
Conveyances used in robbery, burglary, 
theft or sexual offenses. 
Sexual exploitation of children, 
§39-17-1008. 
Disposition of forfeited property. 
Identity theft, §39-14-150. 
Identity theft, §39-14-150. 
Radar jamming devices, §39-16-610. 
Sexual offenses. 
Sexual exploitation of children. 
Conveyances or other property used in 
commission of acts, §39-17-1008. 


CRIMINAL HISTORY CHALLENGE. 
Sale of dangerous weapon. 
Request of purchaser for review of denial of 
sale, §39-17-1316. 


CRIMINAL HISTORY RECORDS 
CHECKS. 

Dangerous weapons sales, §39-17-1316. 

Firearms sales, §39-17-1316. 

Chief law enforcement officer’s certification 
for transfer or making of firearm, 
§39-17-1361. 

Handgun carrying permits, §39-17-1351. 
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CRIMINAL HISTORY RECORDS 
CHECKS —Cont’d 
Weapons. 
Sale of dangerous weapon. 
Request of purchaser for review of denial 
of sale, §39-17-1316. 


CRIMINAL IMPERSONATION, §39-16-301. 


CRIMINAL LAW AND PROCEDURE. 
Abortion. 

General provisions, §§39-15-201 to 

39-15-212. 
Academic degrees. 

Manufacture, issuance, sale and use of false 

degrees, §39-17-112. 
Accounts and accounting. 
Book of accounts. 
Respecting goods, money or other things. 
Destruction of valuable papers with 
intent to defraud, §39-14-130. 
Administration of government. 
Offenses against. 
Bribery. 
General provisions, §§39-16-101 to 
39-16-108. 
Contraband in penal institutions, 
§39-16-201. 
False personation, §§39-16-301, 
39-16-302. 
Interference with governmental 
operations. 
General provisions, §§39-16-501 to 
39-16-516. 
Misconduct involving public officers and 
employees. 
General provisions, §§39-16-401 to 
39-16-410. 
Obstruction of justice. 
General provisions, §§39-16-601 to 
39-16-610. 
Perjury. 
General provisions, §§39-16-701 to 
39-16-707. 
Adult abuse. 

Elderly and vulnerable adults, criminal 
offenses against, §§39-15-501 to 
39-15-509. 

Financial exploitation of elderly and 
vulnerable adults, §§39-15-501 to 
39-15-506, 39-15-509. 

Adulteration. 

Deceptive business practices. 

Selling, offering or exposing for sale 
adulterated commodities, §39-14-127. 
Advertising. 

Deceptive business practices. 

Making false or misleading statements in 
advertisements, §39-14-127. 
Aerosol gases. 

Inhaling, selling, giving or possessing for 

unlawful purposes, §39-17-422. 
Aggravated child abuse and child neglect 
or endangerment, §39-15-402. 
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CRIMINAL LAW AND PROCEDURE 
—Cont’d 
Aggravated stalking, §39-17-315. 
Weapons. 
Possession or use of firearm during 
dangerous felony, §39-17-1324. 
Aggressive panhandling, §39-17-313. 
Agriculture. 
Farm animal and research protection, 
§§39-14-803, 39-14-804. 
Farm implements. 
Manufacture, sale or possession without 
serial numbers, §39-14-135. 
Aircraft. 
Litter placed, dropped, or thrown from. 
Inference that operator committed 
littering, §39-14-502. 
Security violations, §39-17-109. 
Unauthorized use, §39-14-106. 
Airports. 
Security violations, §39-17-109. 
Alcoholic beverages. 
Applicability of part, §39-17-701. 
Exceptions as to certain provisions, 
§39-17-705. 
False identification to purchase, §39-16-303. 
Manufacture, §39-17-706. 
Home manufacture of wine excepted, 
§39-17-708. 
Possession of still, §39-17-707. 
Minors. 
Enforcement of laws. 
Use of minors in aid of enforcement, 
§39-15-413. 
Enticing child to purchase, §39-15-404. 
Purchasing for child, §39-15-404. 
Penal institutions, §39-16-201. 
Public intoxication, §39-17-310. 
Receiving, possessing and transporting, 
§39-17-703. 
Common carriers, §39-17-704. 
Sales. 
Stocking of alcoholic beverages for sale. 
Disposal of alcoholic beverages, 
§§39-17-713, 39-17-714. 
Unlawful sales, §39-17-702. 
Schools. 
Consuming alcoholic beverages on school 
premises, §39-17-715. 
Social host liability. 
Underage adult consuming alcoholic 
beverages on premises, §39-15-404. 
Underage consumption. 
Social host liability, §39-15-404. 
Aliens. 
False identification. 
Use for purposes of obtaining or 
maintaining employment, §39-17-115. 
Illegal aliens. 
Transportation of illegal aliens, 
§39-17-114. 
Ammunition. 
Restricted firearm ammunition. 
Defined, §39-17-1301. 
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CRIMINAL LAW AND PROCEDURE 
—Cont’d 
Ammunition —Cont’d 
Restricted firearm ammunition —Cont’d 
Manufacture, sale or use, §39-17-1304. 
Possession, use or attempted use while 
committing violent crime, 
§39-17-1304. 
Anabolic steroids. 
Prohibited activities, §39-17-430. 
Animals. 
Bestiality, §39-14-214. 
Cruelty to animals, §39-14-202. 
Aggravated cruelty, §39-14-212. 
Emergency care for strays, animals running 
at large, abandoned animals, etc. 
Limitation of liability, §39-14-215. 
Farm animal and research protection, 
§§39-14-803, 39-14-804. 
General provisions, §§39-14-201 to 
39-14-218. 
Service animals, offenses concerning, 
§39-14-216. 
Sexual activity with an animal, §39-14-214. 
Appearances. 
Obstruction of justice. 
Failure to appear, §39-16-609. 
Arbitrators. 
Public misconduct offenses, §§39-16-401 to 
39-16-410. 
Arrest. 
Evading arrest, §39-16-603. 
Resisting arrest, §39-16-602. 
Arson. 
General provisions, §§39-14-301 to 
39-14-307. 
Assembly. 
Civil disorders, §39-17-314. 
Disrupting meetings or processions, 
§39-17-306. 
Assignments for benefit of creditors. 
Theft. 
Fraud in insolvency, §39-14-117. 
Athletics. 
Prize fighting, sparring and other brutal 
sports, §39-17-1101. 
Sports bribery, §§39-17-1102, 39-17-1103. 
Attachment. 
Hindering secured creditors, §39-14-116. 
Attorneys at law. 
Public officers and employees. 
Public misconduct offenses, §§39-16-401 
to 39-16-410. 
Baby chicks. 
Dyed baby fowl and rabbits, §39-14-204. 
Bad checks. 
Theft. 
Worthless checks, §39-14-121. 
Bankruptcy and insolvency. 
Fraud. 
Theft. 
Fraud in insolvency, §39-14-117. 
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CRIMINAL LAW AND PROCEDURE 

—Cont’d 

Banks and financial institutions. 

Deceptive business practices. 

False or deceptive representations or 
unauthorized use of financial 
institution logo, §39-14-127. 

Money laundering, §§39-14-901 to 
39-14-909. 

Savings banks. 

Deceptive business practices. 

False or deceptive representations or 
unauthorized use of financial 
institution logo, §39-14-127. 

Barriers constructed or owned by 
government entity. 

Attachment of signs to, §39-17-110. 

Bathrooms. 
Charge for use of public toilet facility, 
§39-17-105. 
Bears. 
Animal fighting, §39-14-203. 
Bestiality, §39-14-214. 
Bicycles. 

Unauthorized use of automobiles and other 

vehicles, §39-14-106. 
Bigamy, §39-15-301. 
Bills of exchange. 

Destruction of valuable papers with intent 

to defraud, §39-14-130. 
Boats. 

Litter placed, dropped, or thrown from. 

Inference that operator committed 
littering, §39-14-502. 

Throwing, shooting, etc., object, missile, 
etc., at vessels or other watercraft, 
§39-14-413. 

Unauthorized use of automobiles and other 
vehicles, §39-14-106. 

Body vest. 
Commission of certain offenses while 
wearing, §39-17-1323. 
Bombs. 
False reports, §39-16-502. 
Bond issues. 

Destruction of valuable papers with intent 

to defraud, §39-14-130. 
Bonds, surety. 

False statement in obtaining bond, 
§39-14-148. 

Boxing, kickboxing and mixed martial 
arts. 

Brutal sports unlawful, §39-17-1101. 

Sports bribery, §$39-17-1102, 39-17-1103. 

Bribery. 
General provisions, §§39-16-101 to 


39-16-108. 
Sports bribery, §39-17-1103. 
Buildings. 
Arson. 
General provisions, §§39-14-301 to 
39-14-307. 


Burglary and related offenses. 
General provisions, §§39-14-401 to 
39-14-414. 
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—Cont’d 
Bulls. 
Animal fighting, §39-14-203. 
Burglary and related offenses. 
General provisions, §§39-14-401 to 
39-14-414. 
Burial. 
Desecration of venerated objects. 
Places of burial, §39-17-311. 
Buses. 
Throwing, shooting, etc., objects, missiles, 
etc., at buses, §39-14-413. 
Camping on public property. 
Equal access to public property, §39-14-414. 
Candy. 
Gifts of adulterated candy, §39-17-106. 
Carrying handguns. 
Handgun carry permits, §§39-17-1351 to 
39-17-1360. 
Cell phones. 
Penal institutions, contraband in, 
§39-16-201. 
Cemeteries. 
Desecration of venerated objects. 
Place of burial, §39-17-311. 
Checks. 
Worthless checks, §§39-14-121, 39-14-122. 
Chickens. 
Dyed baby fowl and rabbits, §39-14-204. 
Child abuse and child neglect or 
endangerment, §39-15-401. 
Aggravated child abuse and child neglect or 
endangerment, §39-15-402. 
Child curfew, §39-17-1702. 
Children’s clean indoor air act, 
§39-17-1606. 
Child support. 
Nonsupport and flagrant nonsupport, 
§39-15-101. 
Chlorofluorocarbon gas. 
Inhaling, selling, giving or possessing for 
unlawful purposes, §39-17-422. 
Churches. 
Desecration of venerated objects. 
Place of worship, §39-17-311. 
Cigarettes. 
Minors. 
Prevention of access to tobacco and vapor 
products. 
General provisions, §§39-17-1501 to 
39-17-1551. 
Smoking paraphernalia. 
General provisions, §§39-15-407 to 
39-15-414. 
Civil disorders, §39-17-314. 
Civil rights. 
Intimidation, §39-17-309. 
Official oppression, §39-16-403. 
Clerks of court. 
Public misconduct offenses. 
General provisions, §§39-16-401 to 
39-16-410. 
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—Cont’d 
Clerks of court —Cont’d 

Purchasing property sold through court, 
§39-16-405. 

Retaliation for past actions, §39-16-510. 

Cockfighting, §39-14-203. 
Coercion. 

Civil rights intimidation, §39-17-309. 

Jurors, §39-16-508. 

Theft of services, §39-14-104. 

Witnesses, §39-16-507. 

Comfort stations. 

Charge for use of public toilet facility, 
§39-17-105. 

Communications theft, §39-14-149. 
Compounding, §39-16-604. 
Computer offenses. 

General provisions, §§39-14-601 to 
39-14-606. 

Concealing runaway children. 

Harboring, concealing or aiding in escape 
from lawful custody, §39-15-414. 

Concealing stolen property. 

Theft. 

General provisions, §§39-14-101 to 

39-14-154. 
Containers. 

Abandonment of airtight containers, 

§39-17-103. 
Contraband. 

Contraband in penal institution, 

§39-16-201. 
Contracts. 

Destruction of valuable papers with intent 

to defraud, §39-14-130. 
Controlled substances. 

Drug control act, §§39-17-401 to 39-17-455. 

Habitual drug offenders, §39-17-417. 

Registration. 

Identity theft, use of prescription of 

another, §39-14-150. 
Conveyances. 

Drafting property transfer documents 
without having interest in property, 
§39-17-116. 

Corpses. 
Abuse of, §39-17-312. 
Counties. 

Public officers and employees. 

Public misconduct offenses. 

General provisions, §§39-16-401 to 
39-16-410. 
Credit cards. 

Criminal simulation, §39-14-115. 

Illegal possession or fraudulent use, 
§39-14-118. 

Lost, stolen or mislaid cards. 

Falsely reporting, §39-14-119. 

Using with intent to defraud, §39-14-119. 
Criminal impersonation, §39-16-301. 
Criminal simulation, §39-14-115. 
Criminal trespass, §§39-14-405, 39-14-406. 


575 


CRIMINAL LAW AND PROCEDURE 
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Cruelty to animals, §39-14-202. 

Sentence and punishment generally. 
Conditions imposed with sentence, 
§39-14-202. 

Customer referral rebates, §39-17-507. 

Data processing. 

Computer offenses, §§39-14-601 to 

39-14-606. 
Dead bodies. 
Abuse of corpse, §39-17-312. 
Death. 
Creating false impression, §39-14-128. 
Debit cards. 

Criminal simulation, §39-14-115. 

Illegal possession or fraudulent use, 
§39-14-118. 

Lost, stolen or mislaid cards. 

Falsely reporting, §39-14-119. 
Using with intent to defraud, §39-14-119. 
Debtors and creditors. 

Theft. 

Fraud in insolvency, §39-14-117. 

Hindering secured creditors, §39-14-116. 
Deceptive business practices, §39-14-127. 
Deeds. 

Destruction of valuable papers with intent 
to defraud, §39-14-130. 

Drafting property transfer documents 
without having interest in property, 
§39-17-116. 

Defenses. 
Animals. 
Intentional killing of animals. 
Justification, §39-14-205. 
Bigamy, §39-15-301. 
Bribery. 


Public officers and employees, §39-16-106. 


Criminal trespass, §39-14-405. 

Cruelty to animals, §39-14-202. 

Extortion, §39-14-112. 

Interference with governmental operations. 
Jury. 

Compensation or receipt of 
compensation for past action, 
§39-16-513. 

Jury. 
Compensation or receipt of compensation 
for past action, §39-16-513. 
Motor vehicles. 
Fraudulent transfer, §39-14-147. 
Obstruction of justice. 
Compounding, §39-16-604. 
Failure to appear, §39-16-609. 
Perjury. 
Aggravated perjury. 

Mistaken belief statement immaterial 
not defense, §39-16-703. 

Retraction, §39-16-704. 

Irregularity and oath not defense, 
§39-16-706. 
Retraction, §39-16-704. 
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CRIMINAL LAW AND PROCEDURE 
—Cont’d 
Defenses —Cont’d 
Public officers and employees. 
Bribery, §39-16-106. 
Official misconduct, §39-16-402. 
Theft. 
Claims of right, §39-14-107. 
Extortion, §39-14-112. 
Trespass. 
Criminal trespass, §39-14-405. 
Weapons, §39-17-1322. 
Carrying weapons on school property, 
§39-17-1310. 
Firearms. 
Unlawful sale, §39-17-1303. 
Prohibited weapons. 
Possession, manufacture, sales, etc., 
§39-17-1302. 
Unlawful possession or carrying, 
§39-17-1308. 
Definitions. 
Abortion. 
Criminal abortion and attempt to procure 
criminal miscarriage, §39-15-201. 
Adulteration of food, liquids or 
pharmaceuticals, §39-17-107. 
Gifts of adulterated candy or food, 
§39-17-106. 
Airport and aircraft security violations, 
§39-17-109. 
Airtight containers. 
Abandonment, §39-17-103. 
Alcoholic beverages. 
Enticing child to purchase, §39-15-404. 
Purchasing for child, §39-15-404. 
Animals, §§39-14-201, 39-14-202. 
Arson, §§39-14-301 to 39-14-307. 
Bathrooms. 
Charge for use of public toilet facility, 
§39-17-105. 
Bigamy, §39-15-301. 
Burglary and related offenses. 
General provisions, §§39-14-401 to 
39-14-414. 
Candy. ; 
Gifts of adulterated candy, §39-17-106. 
Checks. 
Worthless checks, §39-14-121. 
Child abuse and child neglect or 
endangerment, §§39-15-401, 39-15-402. 
Civil rights intimidation, §39-17-309. 
Comfort stations. 
Charge for use of public toilet facility, 
§39-17-105. 
Communications theft, §39-14-149. 
Computer offenses, §39-14-601. 
Containers. 
Abandonment of airtight containers, 
§39-17-103. 
Contraband in penal institutions, 
§39-16-201. 
Corpses. 
Abuse of, §39-17-312. 
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CRIMINAL LAW AND PROCEDURE 

—Cont’d 

Definitions —Cont’d 
Criminal simulation, §39-14-115. 
Cruelty to animals, §39-14-202. 
Death. 

Creating false impression, §39-14-128. 
Deceptive business practices, §39-14-127. 
Desertion and nonsupport. 

Nonsupport and flagrant nonsupport, 

§39-15-101. 
Disorderly conduct, §39-17-305. 
Disrupting meetings or processions, 
§39-17-306. 
Escape, §§39-16-601, 39-16-603, 39-16-605 
to 39-16-608. 
Explosives. 
Possession of explosive components, 
§39-14-702. 
Extortion, §39-14-112. 
False personation. 
Criminal impersonation, §39-16-301. 
Impersonation of licensed professional, 
§39-16-302. 
Farm implements. 
Manufacture, sale or possession without 
serial numbers, §39-14-135. 
Food. 
Adulteration of food, §39-17-107. 
Gifts of adulterated food, §39-17-106. 
Forgery, §39-14-114. 
Gambling. 
General provisions, §§39-17-501 to 
39-17-509. 
Harassment. 
Telephones, §39-17-308. 
Highways. 
Obstructing, §39-17-307. 
Tampering with construction signs and 
barricades, §39-17-108. 

Travel on closed roads, §39-17-108. 
Iceboxes. 

Safety devices, §39-17-104. 
Identification numbers. 

Alteration of item’s permanent 

distinguishing numbers, §39-14-134. 
Incest, §39-15-302. 
Insurance. 
False or fraudulent insurance claims, 
§39-14-133. 


Interference with governmental operations. 


General provisions, §§39-16-501 to 
39-16-516. 
Joyriding. 
Unauthorized use of automobiles and 
other vehicles, §39-14-106. 
Liquids. 
Adulteration, §39-17-107. 
Massage or exposure of erogenous areas, 
§39-17-918. 
Metals recycling, §39-17-1401. 
Motor vehicles. 
Fraudulent transfer of motor vehicle, 
§39-14-147. 
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—Cont’d 


Definitions —Cont’d 


Motor vehicles —Cont’d 
Trespass by, §39-14-407. 

Used motor vehicles. 
Misrepresentation of mileage on 
odometers, §39-14-132. 

Obscenity, §39-17-901. 
Pharmaceuticals. 
Adulteration, §39-17-107. 
Public officers and employees. 
Public misconduct offenses. 
Generally, §§39-16-401 to 39-16-410. 
Refrigerators. 
Safety devices, §39-17-104. 
Reptiles. 
Handling reptiles so as to endanger life, 
§39-17-101. 
Restrooms. 
Charge for use of public toilet facility, 
§39-17-105. 
Riots. 
General provisions, §§39-17-301 to 
39-17-304. 
Roads. 
Obstruction, §39-17-307. 
Tampering with construction signs and 
barricades, §39-17-108. 
Travel on closed roads, §39-17-108. 
Set-aside programs. 
Fraudulent qualifying for, §39-14-137. 
Sewage. 
Unlawful disposal of raw sewage, 
§39-17-102. 
Shoplifting. 
Theft of property. 
Conduct involving merchandise, 
§39-14-146. 
Snakes. 
Handling snakes so as to endanger life, 
§39-17-101. 
Sports. 
Bribery, §39-17-1102. 
Brutal sports, §39-17-1101. 
Streets. 
Obstruction, §39-17-307. 
Tampering with construction signs and 
barricades, §39-17-108. 
Travel on closed roads, §39-17-108. 
Telephones. 
Harassment, §39-17-308. 
Toilets. 
Charge for use of public toilet facility, 
§39-17-105. 
Trespass. 
Criminal trespass, §§39-14-405, 
39-14-406. 
Motor vehicles, §39-14-407. 
Valuable papers. 
Destruction with intent to defraud, 
§39-14-130. 
Vandalism, §39-14-408. 
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—Cont’d 
Definitions —Cont’d 

Venerated objects. 

Desecration, §39-17-311. 

Washrooms. 

Charge for use of public toilet facility, 
§39-17-105. 

Waste. 

Unlawful disposal of raw sewage, 
§39-17-102. 

Weapons. 

Carrying weapons on school property, 
§39-17-1309. 

Wills. 

Destruction or concealment, §39-14-131. 
Delinquent and unruly children. 
Detention facilities. 
Sexual contact with inmates, §39-16-408. 
Desecration of venerated objects, 
§39-17-311. 
Desertion and nonsupport. 

Nonsupport and flagrant nonsupport, 

§39-15-101. 
Disabled persons. 

False personation. 

Criminal impersonation. 
Pretending to have disability, 
§39-16-301. 

Financial exploitation of elderly and 
vulnerable adults, §§39-15-501 to 
39-15-506, 39-15-509. 

Vulnerable or aged adults, criminal offenses 
against, §§39-15-501 to 39-15-509. 

Disadvantaged businesses. 
Set-aside programs. 
Fraudulent qualifying for, §39-14-137. 
Disorderly conduct, §39-17-305. 
Funerals, burials, viewings, etc, interfering 
~ with, §39-17-317. 

Unlawful exposure of intimate images of 

another, §39-17-318. 
District attorneys general. 
Public misconduct offenses. 
General provisions, §§39-16-401 to 
39-16-410. 
Retaliation for past actions, §39-16-510. 
Dogs. 
Animal fighting, §39-14-203. 
Microchip implants. 
Removal, §39-14-213. 
Transmitting collars. 
Removal, §39-14-213. 

Vicious dog or potentially vicious dog owned 
or possessed by violent felon, 
§39-17-1363. 

Drafts. 

Theft. 

Worthless checks, §39-14-121. 
Drugs. 

Adulteration of pharmaceuticals, 
§39-17-107. 

Controlled substances. 

Registration. 
Identity theft, use of prescription of 
another, §39-14-150. 
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—Cont’d 
Drugs —Cont’d 
Drug control act. 
General provisions, §§39-17-401 to 
39-17-455. 
Drug test, falsification of results of, 
§39-17-437. 
Habitual drug offenders, §39-17-417. 
Minors. 
Use in aid for enforcement of laws, 
§39-15-413. 
Drunkenness. 
Public intoxication, §39-17-310. 
Ducks. 
Dyed baby fowl and rabbits, §39-14-204. 
Elderly and vulnerable adults, criminal 
offenses against, §§39-15-501 to 
39-15-509. 
Elections. 
Public officers and employees. 
Public misconduct offenses, §§39-16-401 
to 39-16-410. 
Electronic cigarettes. 
Minors. 
Prevention of access to tobacco and vapor 
products, §§39-17-1501 to 39-17-1551. 
Elevators, dumbwaiters and escalators. 
Obstructing passageways, §39-17-307. 
Embezzlement. 
Theft. 
General provisions, §§39-14-101 to 
39-14-1038. 
Emergencies. 
False reports, §39-16-502. 
Laser pointers. 
Pointing laser at law enforcement officer 
or emergency personnel, §39-16-515. 
Emergency medical services. 
Criminal impersonation while operating 
vehicle, §39-16-301. 
Emergency vehicles. 
Obstructing from accessing street or right 
of way, §39-17-307. 
Employers and employees. 
False identification. 
Use for purposes of obtaining or 
maintaining employment, §39-17-115. 
Employment agencies. 
Aliens. 
Using false identification to obtain 
employment, §39-17-115. 
Escape. 
General provisions, §§39-16-601, 39-16-603, 
39-16-605 to 39-16-608. 
Especially aggravated stalking, 
§39-17-315. 
Weapons. 
Possession or use of firearm during 
dangerous felony, §39-17-1324. 
Evidence. 
Money laundering, §39-14-907. 
Tampering with or fabricating, §39-16-503. 
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—Cont’d 
Explosives. 
Arson. 
General provisions, §§39-14-301 to 
39-14-307. 
Contraband in penal institutions, 
§39-16-201. 

Explosive components. 

Possession of, §39-14-702. 

Explosive weapons. 

Defined, §39-17-1301. 
Possession, manufacture, sale, etc., 
§39-17-1302. 
School property. 
Carrying weapons on school property, 
§39-17-1309. 
Extortion, §39-14-112. 
Facilitating escape, §39-16-607. 
Failure to appear, §39-16-609. 
False academic degrees. 
Manufacture, issuance, sale and use of, 
§39-17-112. 
False identification. 
Using, §39-16-303. 
False personation. 
Criminal impersonation, §39-16-301. 
Impersonation of licensed professional, 
§39-16-302. 
False pretenses. 
Computer offenses, §39-14-602. 
Theft. 
Consolidation of theft offenses, 
§39-14-101. 
General provisions, §§39-14-101 to 
39-14-154. 
False statements. 

Theft of services, §39-14-104. 
Falsifying drug tests, §39-17-437. 
Family law. 

Offenses against family. 

Abortion. 
General provisions, §§39-15-201 to 
39-15-212. 
Bigamy, §39-15-301. 
Incest, §39-15-302. 
Nonsupport and flagrant nonsupport, 
§39-15-101. 


Farm animal and research protection. 


Offenses generally, §39-14-803. 
Penalties, §39-14-804. 
Farm implements. 
Manufacture, sale or possession without 
serial numbers, §39-14-135. 
Fences. 
Criminal trespass, §39-14-405. 
Fetuses. 
Aborted fetuses. 
Research, photography, sale and 
experimentation upon. 
Violation of section, §39-15-208. 
Financial exploitation of elderly and 
vulnerable adults, §§39-15-501 to 
39-15-506, 39-15-509. 
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Financial statements. 
Issuing false financial statements. 

Theft, §39-14-120. 

Firearms and other weapons. 
Escape. 
Permitting or facilitating. 
Use of deadly weapon, §39-16-607. 
General provisions, §§39-17-1301 to 
39-17-1365. 
Firefighters. 
Criminal impersonation while operating 
vehicle, §39-16-301. 
Laser pointers. 
Pointing laser at law enforcement officer 
or emergency personnel, §39-16-515. 
Fires and fire prevention. 
Arson. 
General provisions, §§39-14-301 to 
39-14-307. 
False reports, §39-16-502. 
Leaving fire near woodland or inflammable 
materials unattended, §39-14-305. 
Open-air fires. 
Setting fires at certain times without 
permit, §39-14-306. 
Reckless burning, §39-14-304. 
First responders. 
Criminal impersonation while operating 
vehicle, §39-16-301. 
Flags. 
Desecration of venerated objects. 
State or national flag, §39-17-311. 
Food, drug and cosmetic act. 
Adulteration of food, §§39-17-106, 
39-17-107. 
Gifts of adulterated food, §39-17-106. 
Forests and forestry. 
Leaving fire near woodland unattended, 
§39-14-305. 
Open-air fires. 
Setting fires at certain times without 
permit, §39-14-306. 
Forgery, §39-14-114. 
Theft of services, §39-14-104. 
Fowl. 
Cock and animal fighting, §39-14-203. 
Dyed baby fowl and rabbits, §39-14-204. 
Fraud. 
Bonds, surety. 
False statements in obtaining, 
§39-14-148. 
Checks. 

Worthless checks, §39-14-121. 
Computer offenses, §39-14-602. 
Controlled substances. 

Registrants. 

Identity theft, use of prescription of 
another, §39-14-150. 
Credit and debit cards. 
Illegal possession or fraudulent use of, 
§39-14-118. 
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—Cont’d 
Fraud —Cont’d 
Credit and debit cards —Cont’d 
Lost, stolen or mislaid cards. 
Using with intent to defraud, 
§39-14-119. 
Criminal simulation, §39-14-115. 
Destruction of valuable papers with intent 
to defraud, §39-14-130. 
Financial statements. 
Issuing false financial statements. 
Theft, §39-14-120. 
Forgery, §39-14-114. 
Home improvement contractors. 
Prohibited acts committed with 
fraudulent intent, §39-14-154. 
Identification or serial numbers. 
Alteration of item’s permanent 


distinguishing numbers, §39-14-134. 


Insurance. 
False or fraudulent insurance claims, 
§39-14-133. 
Motor vehicles. 
Fraudulent transfer, §39-14-147. 
New home construction contractors. 
Prohibited acts committed with 
fraudulent intent, §39-14-154. 
Set-aside programs. 
Fraudulent qualifying for, §39-14-137. 
Theft. 
Fraud in insolvency, §39-14-117. 
Theft of services, §39-14-104. 
Fraudulent conversion. 
Theft. 
Consolidation of theft offenses, 
§39-14-101. 
General provisions, §§39-14-101 to 
39-14-154. 
Gambling. 
Fantasy sports regulation. 
Inapplicability of criminal gambling 
provisions, §39-17-501. 
General provisions, §§39-17-501 to 
39-17-509. 
Garbage and trash. 
Litter. 
General provisions, §§39-14-501 to 
39-14-511. 
Gasoline. 
Inhaling, selling, giving or possessing for 
unlawful purposes, §39-17-422. 
Geese. 
Dyed baby fowl and rabbits, §39-14-204. 
General assembly. 
Public misconduct offenses, §§39-16-401 to 
39-16-410. 
Governmental operations. 
Interference with. 
General provisions, §§39-16-501 to 
39-16-516. 
Governmental records. 
Destruction of and tampering with, 
§39-16-504. 
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—Cont’d 

Government property damaged or 

defaced, §39-14-412. 

Habitual offenders. 
Drug offenders, §39-17-417. 
Halloween treats. 

Gifts of adulterated candy or food, 
§39-17-106. 

Handgun carry permits, §§39-17-1351 to 

39-17-1360. 

Handguns. 

Prohibiting possession of handgun by 
employee authorized to carry, 
§39-17-1359. 

Civil immunity for failure to adopt policy 
prohibiting, §39-17-1325. 

Individuals, corporations or business 
entities, §39-17-1315. 

Sales, §39-17-1316. 

Waiting period, §39-17-1316. 

Written directive to carry, §39-17-1315. 

Handicapped persons. 

False personation. 

Criminal impersonation. 

Pretending to have disability, 
§39-16-301. 
Harassment. 

Stalking, §39-17-315. 

Telephones, §39-17-308. 

Hauling litter, §39-14-507. 
Highways. 

Definitions, §$39-17-108, 39-17-307. 

Obstructing highway or other passageway, 
§39-17-307. 

Tampering with construction signs and 
barricades, §39-17-108. 

Travel on closed roads, §39-17-108. 

Home improvement contractors. 
Prohibited acts committed with fraudulent 
intent, §39-14-154. 
Horse racing. 
Sports bribery, §§39-17-1102, 39-17-1103. 
Horse shows. 

Duties of ringmasters. 

Violations of duties, §39-14-209. 

Hospitals. 

Criminal trespass. 

Aggravated criminal trespass. 

Committed in building of hospital, 
§39-14-406. 
Hotels, inns and other transient lodging 
places. 
Theft of services, §39-14-104. 
Housing projects. 

Theft of public housing. 

False information or concealment of 
information on application, 
§39-14-153. 

Husband and wife. 

Bigamy, §39-15-301. 

Nonsupport and flagrant nonsupport, 
§39-15-101. 
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—Cont’d 
Iceboxes. 
Abandonment of airtight containers, 
§39-17-103. 
Safety devices on iceboxes. 
Failure to provide, §39-17-104. 
Identification. 
False identification. 
Using, §39-16-303. 
Identification numbers. 
Alteration of item’s permanent 
distinguishing numbers, §39-14-134. 
Farm implements. 
Manufacture, sale or possession without 
serial numbers, §39-14-135. 
Identity theft, §39-14-150. 
Identity theft trafficking, §39-14-150. 
Imitation firearms. 
Displaying in threatening manner in public 
place, §39-17-1362. 
Immunity. 
Money laundering. 
Reporting financial transaction, 
§39-14-909. 
Impersonation. 
Criminal impersonation, §39-16-301. 
Impersonation of licensed professional, 
§39-16-302. 
Incest, §39-15-302. 
Inhaling intoxicating substances, 
§39-17-422. 
Insurance. 
Arson. 
Intent to destroy or damage structure to 
collect insurance, §39-14-301. 
False or fraudulent insurance claims, 
§39-14-133. 
Intentional killing of guide dog, 
§39-14-205. 
Interference with governmental 
operations. 
General provisions, §§39-16-501 to 
39-16-516. 
Intoxication. 
Public intoxication, §39-17-310. 
Jails and jailers. 
Contraband in penal institutions, 
§39-16-201. 
Sexual contact with inmates, §39-16-408. 
Jimsonweed. 
Delivery, sale or possession on grounds of 
schools, §39-17-426. 
Joinder. 
Money laundering. 
Offenses, §39-14-904. 
Joyriding. 
Unauthorized use of automobiles and other 
vehicles, §39-14-106. 
Judges. 
Public misconduct offenses. 
General provisions, §§39-16-401 to 
39-16-410. 
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—Cont’d 
Judges —Cont’d 
Public misconduct offenses —Cont’d 
Purchasing property sold through court, 
§39-16-405. 
Retaliation for past action, §39-16-510. 
Judgments and decrees. 
Theft. 
Hindering secured creditors, §39-14-116. 
Judicial associations. 
Unauthorized solicitations, §39-14-143. 
Jury. 
Bribing jurors, §39-16-108. 
Coercion of jurors, §39-16-508. 
Compensation for past action, §39-16-511. 
Defenses, §39-16-513. 
Dismissal of employee because of jury 
service, §39-16-514. 
Improper influence of jurors, §39-16-509. 
Public misconduct offenses. 
General provisions, §§39-16-401 to 
39-16-410. 
Receipt of compensation for past action, 
§39-16-512. 
Defenses, §39-16-513. 
Retaliation for past action, §39-16-510. 
Kickbacks. 
Public servants. 
Soliciting unlawful compensation, 
§39-16-104. 
Knuckles. 
Defined, §39-17-1301. 
Possession, manufacture, sale, etc., 
§39-17-1302. 
Labels. 
Deceptive business practices. 
Mislabeled commodities. 
Selling, offering or exposing for sale, 
§39-14-127. 
Labor. 
Trespass. 
No trespass public notice list, §39-14-405. 
Larceny, §39-14-101. 
Theft generally, §§39-14-101 to 39-14-154. 
Leases. 
Theft of rental property, §39-14-108. 
Liens. 
Drawing a lien against property without 
legal basis, §39-17-117. 
Theft. 
Hindering secured creditors, §39-14-116. 
Litter. 
General provisions, §§39-14-501 to 
39-14-511. 
Livestock. 
Farm animal and research protection, 
§§39-14-803, 39-14-804. 
Loans. 
Issuing false financial statement, 
§39-14-120. 
Lotteries, §39-17-506. 
Minors. 
Use of minors to enforce prohibitions 
involving minors, §39-15-413. 
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—Cont’d 

Lottery for education, §§39-17-601 to 
39-17-610. 

Accounts and books. 

False entries, §39-17-608. 

Certificates of authorization. 

Failure to display, §39-17-605. 

Definitions, §39-17-601. 

Federal prohibition on transportation of 
gambling devices. 

Exemption, §39-17-609. 

Fraud, §39-17-607. 

License applications. 

False statements, §39-17-608. 

Minors. 

Delinquent acts, §39-17-603. 

Sales to persons under 18, §39-17-602. 

Use of minors to enforce prohibitions 
involving minors, §39-15-413. 

Preemption by state of local legislation, 
§39-17-610. 

Sales. 

Illegal sales, §39-17-604. 

Signs. 

Failure to display proper signage, 
§39-17-606. 
Machine guns. 

Defined, §39-17-1301. 

Firearms and other weapons generally, 
§§39-17-1301 to 39-17-1365. 

Possession, manufacture, sale, etc., 
§39-17-1302. 

Machinery, tools or other implements. 

Alteration of warning, guard or other safety 
device, §39-17-111. 

Mailbox tampering, §39-14-412. 
Manslaughter. 
Voluntary manslaughter. 
Weapons. 
Possession or use of firearm during 
dangerous felony, §39-17-1324. 
Marijuana. 

Manufacturing marijuana concentrate using 
inherently hazardous substances, 
§39-17-455. 

Marriage. 
Bigamy, §39-15-301. 
Massage. 

Erogenous areas. 

Exposure and fondling, §39-17-918. 
Mass gatherings. 

Disrupting meetings or processions, 
§39-17-306. 

Riots. 

General provisions, §§39-17-301 to 
39-17-304. 
Meetings. 

Disrupting meetings or processions, 

§39-17-306. 
Metals recycling, §§39-17-1401 to 
39-17-1404. 
Conveyance of materials to facilities. 
Acknowledgment required, §39-17-1402. 
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CRIMINAL LAW AND PROCEDURE 
—Cont’d 
Metals recycling —Cont’d 
Conveyance of materials to facilities 
—Cont’d 
Posting of notice, §39-17-1403. 
Definitions, §39-17-1401. 
Misdemeanors, §39-17-1404. 
Notice, §39-17-1403. 
Minority owned businesses. 
Set-aside programs. 
Fraudulent qualifying for, §39-14-137. 
Minors. 
Alcoholic beverages. 
Enticing child to purchase, §39-15-404. 
Purchasing for child, §39-15-404. 
Animal fight, causing minor to attend, 
§39-14-203. 
Child abuse and child neglect or 
endangerment, §39-15-401. 
Aggravated child abuse and child neglect 
or endangerment, §39-15-402. 
Drug control act. 
Simple possession or casual exchange. 
Casual exchange to minor from adult, 
§39-17-418. 
Enforcement of laws. 
Use of minor in aid of enforcement, 
§39-15-413. 
Firearms illegally possessed by minor. 
Handguns, §39-17-1319. 
Inaction by persons 18 or older, including 
parent or guardian, §39-17-1312. 
Lottery. 
Use of minors to enforce prohibitions 
involving minors, §39-15-413. 
Lottery for education. 
Delinquent acts, §39-17-603. 
Sales to persons under 18, §39-17-602. 
Nonsupport and flagrant nonsupport, 
§39-15-101. 
Pornographic material harmful to minors. 
Restrictions on showings, §39-17-907. 
Providing handguns to juveniles, 
§39-17-1320. 
Rape. 
Rape of a child. 
Abortion performed on minor less than 
13; 
Physician duties as to preservation of 
biological evidence, §39-15-210. 
Runaway children. 
Harboring, concealing or aiding in escape 
from lawful custody, §39-15-414. 
Smoking paraphernalia. 
General provisions, §§39-15-407 to 
39-15-414. 
Tattooing, §39-15-403. 
Tobacco. 
Prevention of access to tobacco and vapor 
products, §§39-17-1501 to 39-17-1551. 
Use of minors in aid of enforcement of laws, 
§39-15-413. 
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CRIMINAL LAW AND PROCEDURE 
—Cont’d 
Minors —Cont’d 
Weapons. 
Firearms illegally possessed by minor. 

Handguns, §39-17-1319. 

Inaction by persons 18 or older, 
including parent or guardian, 
§39-17-1312. 

Providing handguns to juveniles, 
§39-17-1320. 
Miscarriages. 
Attempts to procure criminal miscarriage, 
§39-15-201. 
Missiles. 
Throwing, shooting, etc., at trains, buses, 

motorcycles, etc., §39-14-413. 

Money laundering, §§39-14-901 to 
39-14-909. 
Assistance of other agencies in 

investigation, §39-14-908. 

Corporate directors or officers, liability for 

employees’ acts, §39-14-906. 

Criminal penalties, §39-14-903. 
Definitions, §39-14-902. 
Evidence, §39-14-907. 
Financial transaction. 
Defined, §39-14-902. 
Immunity for reporting of financial 

transaction, §39-14-909. 

Intent, §39-14-906. 

Joinder of offenses, §39-14-904. 

Knowingly uses or attempts to use proceeds 
derived directly or indirectly from 
specified unlawful activity. 

Defined, §39-14-902. 
Money laundering act of 1996. 
Short title, §39-14-901. 
Offenses enumerated, §39-14-903. 
Specified unlawful activity. 
Defined, §39-14-902. 
Venue, §39-14-905. 
Mortgages and deeds of trust. 
Hindering secured creditors. 
Theft, §39-14-116. 
Motion pictures, unauthorized recording, 
§39-14-110. 
Motorcycles. 

Throwing, shooting, etc., object, missile, 

etc., at motorcycles, §39-14-413. 

Unauthorized use of automobiles and other 
vehicles, §39-14-106. 

Motor vehicles. 

Criminal impersonation of first responder 

while operating vehicle, §39-16-301. 

Municipal corporations. 

Public officers and employees. 

Public misconduct offenses. 

General provisions, §§39-16-401 to 

39-16-410. 
Noise. 

Disorderly conduct. 

Unreasonable noise preventing others 
from carrying on lawful activities, 
§39-17-305. 
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—Cont’d 
Nonprofit gaming. 
Annual events. 
Conducting multiple events, §39-17-652. 
Contracting for management or operation 
of event, §39-17-654. 
Counterfeit tickets or chances, 
§39-17-656. 
Financial accounting offenses, §39-17-655. 
Gambling under pretense of conducting, 
§39-17-654. 
Offering services on contingency basis, 
§39-17-657. 
Sale of tickets or chances for period 
longer than authorized, §39-17-651. 
Tampering with outcome or equipment 
and materials, §39-17-656. 
Unauthorized location or date, 
§39-17-653. 
Nonsupport and flagrant nonsupport, 
§39-15-101. 
Notaries public. 
Public misconduct offenses, §§39-16-401 to 
39-16-410. 
Notice. 
Metals recycling, §39-17-1403. 
Oaths. 
Perjury. 
General provisions, §§39-16-701 to 
39-16-707. 
Obscenity. 
General provisions, §§39-17-901 to 
39-17-920. 
Initiation of criminal actions. 
Enforcement of provisions, §39-17-908. 
Obstruction of justice. 
General provisions, §§39-16-601 to 
39-16-610. 
Offenses against administration of 
government. 
Contraband in penal institutions, 
§39-16-201. 
False personation, §§39-16-301, 39-16-302. 
Interference with governmental operations. 
General provisions, §§39-16-501 to 
39-16-516. 
Obstruction of justice. 
General provisions, §§39-16-601 to 
39-16-610. 
Perjury. 
General provisions, §§39-16-701 to 
39-16-707. 
Public officers and employees. 
Misconduct involving, §§39-16-401 to 
39-16-410. 
Offenses against property. 
Animals. 
General provisions, §§39-14-201 to 
39-14-218. 
Arson. 
General provisions, §§39-14-301 to 
39-14-307. 
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CRIMINAL LAW AND PROCEDURE 
—Cont’d 
Offenses against property —Cont’d 
Burglary and related offenses. 
General provisions, §§39-14-401 to 
39-14-414. 
Computer offenses. 
General provisions, §§39-14-601 to 
39-14-606. 
Litter control, §§39-14-501 to 39-14-511. 
Theft. 
General provisions, §§39-14-101 to 
39-14-154. 
Offenses against public health, safety 
and welfare. 
Alcoholic beverages. 
Generally, §§39-17-701 to 39-17-715. 
Disorderly conduct and riots, §§39-17-301 to 
39-17-314. 
Drug control act. 
General provisions, §§39-17-401 to 
39-17-455. 
Firearms. 
General provisions, §§39-17-1301 to 
39-17-1365. 
Gambling. 
General provisions, §§39-17-501 to 
39-17-509. 
Miscellaneous provisions, $§39-17-101 to 
39-17-117. 
Obscenity. 
General provisions, §§39-17-901 to 
39-17-920. 
Prize fighting, sparring and other brutal 
sports, §39-17-1101. 
Sports bribery, §§39-17-1102, 39-17-1103. 
Weapons. 
General provisions, §§39-17-1301 to 
39-17-1365. 
Offenses against the family. 
Abortion. 
General provisions, §§39-15-201 to 
39-15-212. 
Bigamy, §39-15-301. 
Incest, §39-15-302. 
Nonsupport and flagrant nonsupport, 
§39-15-101. 
Open-air fires. 
Setting fires at certain time without permit, 
§39-14-306. 
Paint. 
Inhaling, selling, giving or possessing for 
unlawful purposes, §39-17-422. 
Panhandling, aggressive, §39-17-313. 
Paramedics. 
Criminal impersonation while operating 
vehicle, §39-16-301. 
Parent and child. 
Firearms illegally possessed by minor. 
Inaction by persons 18 or older, including 
parents, §39-17-1312. 
Incest, §39-15-302. 
Providing handguns to juveniles, 
§39-17-1320. 


INDEX 


CRIMINAL LAW AND PROCEDURE 
—Cont’d 
Parks and recreation. 
Firearm illegally possessed by minor on 
park or playground premises. 
Inaction by persons 18 or older, including 
parent or guardian, §39-17-1312. 
Perjury. 
General provisions, §§39-16-701 to 
39-16-707. 
Inconsistent statements. 
Alleging and proving which statement 
false, §39-16-707. 
Permits to carry handgun, §§39-17-1351 to 
39-17-1360. 
Permitting escape, §39-16-607. 
Personal property. 
Arson. 
Setting fire to personal property, 
§39-14-303. 
Photography. 
Abortion. 
Photographs of aborted fetuses. 
Violation of section, §39-15-208. 
Police and other law enforcement 
officers. 
Evading arrest, §39-16-603. 
False personation. 
Criminal impersonation. 
Pretending to be law enforcement 
officer, §39-16-301. 
False reports to, §39-16-502. 
Motor vehicles. 
Fleeing or attempting to elude law 
enforcement officer, §39-16-603. 
Police associations. 
Unauthorized solicitations, §39-14-143. 
Public misconduct offenses. 
General provisions, §§39-16-401 to 
39-16-410. 
Resisting stop, frisk, halt, arrest or search, 
§39-16-602. 
Pollution. 
Vandalism, §39-14-408. 
Pregnancy. 
Abortion. 
General provisions, §§39-15-201 to 
39-15-212. 
Miscarriages. 
Attempts to procure criminal miscarriage, 
§39-15-201. 
Prescriptions. 
Drug control act. 
Substitution of drugs in filling 
prescriptions, §39-17-421. 
Forgery of prescription. 
Identity theft, use of prescription of 
another, §39-14-150. 
Prisons and prisoners. 
Contraband in penal institutions, 
§39-16-201. 
Sexual contact with inmates, §39-16-408. 
Probation and parole officers. 
Sexual contact with probationer or parolee, 
§39-16-409. 
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CRIMINAL LAW AND PROCEDURE 
—Cont’d 
Processions. 
Disrupting meetings or processions, 
§39-17-306. 
Professions and occupations. 
False personation. 
Impersonation of licensed professional, 
§39-16-302. 
Promissory notes. 
Destruction of valuable papers with intent 
to defraud, §39-14-130. 
Property. 
Offenses against property. 
Animals. 
General provisions, §§39-14-201 to 
39-14-218. 
Arson. 
General provisions, §§39-14-301 to 
39-14-3077. 
Burglary and related offenses. 
General provisions, §§$39-14-401 to 
39-14-414, 
Computer offenses. 
General provisions, §§39-14-601 to 
39-14-606. 
Litter control. 
General provisions, §§39-14-501 to 
39-14-511. 
Theft. 
General provisions, §§39-14-101 to 
39-14-154. 
Public health, safety and welfare. 
Offenses against. 
Disorderly conduct and riots, §§39-17-301 
to 39-17-318. 
Drug control act, §§39-17-401 to 
39-17-455. 
Firearms. 
General provisions, §§39-17-1301 to 
39-17-1365. 
Gambling. 
General provisions, §§39-17-501 to 
39-17-509. 
Miscellaneous provisions, §§39-17-101 to 
39-17-117. 
Obscenity. 
General provisions, §§39-17-901 to 
39-17-920. 
Prize fighting, sparring and other brutal 
sports, §39-17-1101. 
Sports bribery, §§39-17-1102, 39-17-1103. 
Weapons. 
General provisions, §§39-17-1301 to 
39-17-1365. 
Public officers and employees. 
Audits, misrepresenting information to 
state auditor, §39-16-407. 
Bribery of public servants, §39-16-102. 
Buying and selling in regard to offices, 
§39-16-105. 
False personation. 
Criminal impersonation. 
Pretending to be officer or employee of 
government, §39-16-301. 
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—Cont’d 
Public officers and employees —Cont’d 
Interference with governmental operations. 
General provisions, §§39-16-501 to 
39-16-516. 

Public misconduct offenses. 

General provisions, §§39-16-401 to 
39-16-410. 

Purchasing property sold through courts, 
§39-16-405. 

Soliciting unlawful compensation, 
§39-16-104. 

Public property. 

Camping on public property. 

Equal access to public property, 
§39-14-414. 
Public utilities. 

Destruction or interference with utility 
lines, fixtures, or appliances, 
§39-14-411. 

Rabbits. 

Dyed baby fowl and rabbits, §39-14-204. 
Racing. 

Sports bribery, §§39-17-1102, 39-17-1103. 
Radar jamming devices, §39-16-610. 

Traffic citations, payment on behalf of 
purchasers of devices, §39-17-113. 

Railroads. 

Destruction or interference with property 
utilized by railroads, §39-14-411. 

Obstructing railways, §39-17-307. 

Throwing, shooting, etc., of object, missile, 
etc., at trains, §39-14-413. 

Trespass. 

Criminal trespass. 
Aggravated criminal trespass on 
railroad property, §39-14-406. 
Rape. 
Minor victims, 12 years old or less. 
Abortion performed on minor less than 
13. 
Physician duties as to preservation of 
biological evidence, §39-15-210. 
Real property. 

Arson. 

Setting fire to land, §39-14-303. 
Receipts. 

Destruction of valuable papers with intent 

to defraud, §39-14-130. 
Receiving stolen property. 
Theft. 
General provisions, §§39-14-101 to 
39-14-154. 
Reckless burning, §39-14-304. 
Recorded devices, §39-14-139. 
Records. 

Background checks. 

Handgun carrying permits, §39-17-1351. 

Governmental records. 

Destruction of and tampering with, 
§39-16-504. 
Referees. 

Public misconduct offenses, §§39-16-401 to 

39-16-410. 
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—Cont’d 
Refrigerators. 

Abandonment of airtight containers, 
§39-17-103. 

Safety devices on refrigerators. 

Failure to provide, §39-17-104. 
Registration of instruments. 

Drafting property transfer documents 
without having interest in property, 
§39-17-116. 

Releases. 

Destruction of valuable papers with intent 
to defraud, §39-14-130. 

Removal of collateral by debtor subject 
to security interest, §39-14-116. 
Reports. 

False reports to law enforcement officers, 
§39-16-502. 

Obstruction of justice. 

Compounding. 
Refraining from reporting offense, 
§39-16-604. 
Reptiles. 
Handling reptiles so as to endanger life, 
§39-17-101. 
Research. 
Abortion. 
Aborted fetuses. 
Research and medical experiments 
upon. 
Violation of section, §39-15-208. 
Restaurants. 
Theft of services, §39-14-104. 
Restrooms. 

Charge for use of public toilet facility, 

§39-17-105. 
Revenge porn. 

Unlawful exposure of intimate images of 

another, §39-17-318. 
Rifles. 

Purchase by residents in contiguous states, 
§39-17-1316. 

Short-barrel rifles. 

Possession, manufacture, sale, etc., 
§39-17-1302. 
Defenses, §39-17-1302. 

Weapons generally, §§39-17-1301 to 
39-17-1365. 

Riots. 

General provisions, §§39-17-301 to 

39-17-304. 
Safety. 

Offenses against public health, safety and 

welfare. 
Disorderly conduct and riot, §§39-17-301 
to 39-17-318. 
Drug control act. 
General provisions, §§39-17-401 to 
39-17-455. 
Firearms generally, §$39-17-1301 to 
39-17-1365. 
Gambling. 
General provisions, §§39-17-501 to 
39-17-509. 
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—Cont’d 

Safety —Cont’d 
Offenses against public health, safety and 
welfare —Cont’d 

Miscellaneous provisions, §§39-17-101 to 
39-17-117. 

Obscenity. 

General provisions, §§39-17-901 to 
39-17-920. 

Weapons generally, §§39-17-1301 to 
39-17-1365. 

Safety associations. 
Unauthorized solicitations for across state 
boundaries, §39-14-143. 
Sales. 
Aborted fetuses, §39-15-208. 
Dead bodies. 

Sale, purchase or offers to sell or 
purchase previously buried remains, 
§39-17-312. 

Deceptive business practices, §39-14-127. 
- Dyed baby fowl and rabbits, §39-14-204. 
Farm implements. 

Manufacture, sale or possession without 
serial numbers, §39-14-135. 

Glue, paint, gasoline, aerosol, gases, etc. 

Inhaling, selling, giving or possession for 
unlawful purposes, §39-17-422. 

Identification or serial numbers. 

Alteration of item’s permanent 
distinguishing number. 

Sale of such items, §39-14-134. 

Selling of such items, §39-14-134. 

Farm implements. 

Manufacture, sale or possession 
without serial numbers, 
§39-14-135. 

Used motor vehicles. 

Misrepresentation of mileage on 

odometers, §39-14-132. 
Savings and loan associations. 
Deceptive business practices. 

False or deceptive representations or 
unauthorized use of financial 
institution logo, §39-14-127. 

Schools and education. 
Criminal trespass. 

Aggravated criminal trespass. 

Committed on property or facilities of 
private or public schools, 
§39-17-426. 

Jimsonweed. 

Delivery, sale or possession on grounds of 

schools, §39-17-426. 
Records. 

Falsifying educational and academic 

records, §39-14-136. 
Weapons. 

Carrying on school property, 
§§39-17-1301, 39-17-1309, 
39-17-1310. 
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—Cont’d 
Schools and education —Cont’d 
Weapons —Cont’d 
Minor illegally possessing firearm on 
school premises. 

Inaction by persons 18 or older, 
including parent or guardian, 
§39-17-1312. 

Searches and seizures. 
Obscene materials, §§39-17-303 to 

39-17-305. 

Public officers and employees. 
Official oppression. 

Intentionally subjecting another to 
known unlawful conduct, 
§39-16-403. 

Resisting search, §39-16-602. 
Secured transactions. 
Theft. 
Hindering secured creditors, §39-14-116. 
Sentencing. 
Habitual drug offenders, §39-17-417. 
Serial numbers. 
Alteration of item’s permanent 
distinguishing numbers, §39-14-134. 
Farm implements. 
Manufacture, sale or possession without 
serial numbers, §39-14-135. 
Service animals. 
Offenses concerning, §39-14-216. 
Service of process. 
Prevention or obstruction of service of legal 

writ or process, §39-16-602. 

Set-aside programs. 

Fraudulent qualifying for, §39-14-137. 
Sewers. 

Unlawful disposal of raw sewage, 

§39-17-102. 

Sexual exploitation of children, 
§§39-17-1001 to 39-17-1008. 
Sexual offenses. 
Animals. 
Sexual activity with an animal, 
§39-14-214. 
Incest, §39-15-302. 
Prison, jail or juvenile detention inmates. 
Sexual contact with inmates, §39-16-408. 
Sheriffs. 
Public misconduct offenses. 
General provisions, §§39-16-401 to 
39-16-410. 
Purchasing property sold through court, 
§39-16-405. 
Shoplifting. 
Anti-theft security devices. 
Possession of device or tool to interfere 
with security devices, §39-14-708. 
Conduct involving merchandise. 
Theft of property, §39-14-146. 
Theft by employees of merchandise. 
Civil liability, §39-14-145. 
Theft of retail merchandise by minor. 
Civil liability of adult, parent or 
guardian, §39-14-144. 
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—Cont’d 
Shotguns. 
Defined, §39-17-1301. 
Purchase by residents in contiguous states, 
§39-17-1316. 
Short-barreled shotguns. 
Possession, manufacture, sale, etc., 
§39-17-1302. 
Weapons generally, §§39-17-1301 to 
39-17-1365. 
Sidewalks. 
Obstructing, §39-17-307. 
Signs. 
Barriers constructed or owned by 
government entity. 
Attachment of signs to, §39-17-110. 
Small businesses. 

Set-aside programs. 

Fraudulent qualifying for, §39-14-137. 
Smoking. 
Minors. 
Prevention of access to tobacco and vapor 
products. 
General provisions, §§39-17-1501 to 
39-17-1551. 
Smoking paraphernalia. 
General provisions, §§39-15-407 to 
39-15-414. 
Non-smoker protection, §§39-17-1801 to 
39-17-1812. 
Snakes. 
Handling snakes so as to endanger life, 
§39-17-101. 
Social host liability. 
Underage adult consuming alcoholic 
beverages on premises, §39-15-404. 
Social security numbers, §39-14-150. 
Sports. 
Prize fighting, sparring and other brutal 
sports, §39-17-1101. 
Sports bribery, §§39-17-1102, 39-17-1103. 
Ticket sellers. ; 
Interference with operations of ticket 
seller, §39-17-1104. 
Stalking, §39-17-315. 
Steroids. 

Anabolic steroids. 

Prohibited activities, §39-17-430. 
Stolen valor. 

Criminal impersonation, §39-16-301. 
Stones or other hard substances. 

Throwing, shooting, etc., at trains, buses, 

motorcycles, etc., §39-14-413. 
Stop and frisk. 
Resisting, §39-16-602. 
Streets. 
Obstructing, §39-17-307. 
Tampering with construction signs and 
barricades, §39-17-108. 

Travel on closed roads, §39-17-108. 
Subornation of perjury, §39-16-705. 
Support and maintenance. 

Nonsupport and flagrant nonsupport, 

§39-15-101. 
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CRIMINAL LAW AND PROCEDURE 
—Cont’d 

Tampering. 

Evidence. 
Tampering with or fabricating, 
§39-16-503. 
Governmental records. 
Destruction of and tampering with, 
§39-16-504. 

Tattooing. 

Minors, §39-15-403. 

Telecommunication devices. 

Penal institutions, contraband in, 
§39-16-201. 

Telegraphs. 

Lines, fixtures or appliances. 
Destruction or interference with, 
§39-14-411. 
Telephones. 
Communications theft, §39-14-149. 
Harassment, §39-17-308. 
Tennessee bureau of investigation. 
Director. 
Escape. 
Reports to, §39-16-606. 
Escape. 
Reports to director, §39-16-606. 
Reports. 
Escape. 
Reports to director, §39-16-606. 

Theft. 

General provisions, §§39-14-101 to 
39-14-154. 
Threats. 
Civil rights intimidation, §39-17-309. 
Retaliation for past action. 
Threatening witnesses or jurors, 
§39-16-510. 

Throwing, shooting, etc., objects, 
missiles, etc., at trains, buses, 
motorcycles, vessels, etc., §39-14-413. 

Timber. 

Sawmill owners or operators or other 
persons purchasing. 
Duty to obtain from seller bill of sale or 
other evidence of ownership. 
Violation of section, §39-14-410. 
Tobacco. 


Minors. 
Prevention of access to tobacco and vapor 
products. 
General provisions, §§39-17-1501 to 
39-17-1551. 


Smoking paraphernalia. 
General provisions, §§39-15-407 to 
39-15-414. 
Toilets. 
Charge for use of public toilet facility, 
§39-17-105. 
Trade secrets. 
Theft, §39-14-138. 
Transportation of illegal aliens, 
§39-17-114. 
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CRIMINAL LAW AND PROCEDURE 

—Cont’d 

Trespass. 
Criminal trespass, §39-14-405. 
Aggravated criminal trespass, §39-14-406. 
Labor. 
No trespass public notice list, §39-14-405. 
Motor vehicles, §39-14-407. 
Unfair trade practices. 
Deceptive business practices, §39-14-127. 
University and postsecondary education. 
Records. 

Falsifying of educational and academic 

records, §39-14-136. 
Weapons. 

Carrying weapons on school property, 

§39-17-1309. 
Affirmative defenses, §39-17-1310. 
Unlawful removal of collateral, 
§39-14-116. 
Vandalism. 
Damage. 
Defined, §39-14-408. 
Defined, §39-14-408. 
Eminent domain. 
Section not affecting right of, §39-14-409. 
Pollution, §39-14-408. 
Retail merchandise, §39-14-408. 
Sentencing. 
Punished as theft, §39-14-408. 
Surveys and surveyors. 

Section not preventing surveyors or civil 
engineers from making surveys, 
§39-14-409. 

Theft. 
Punished as theft, §39-14-408. 
Vapor products. 
Minors. 
Prevention of access to tobacco and vapor 
products, §§39-17-1501 to 39-17-1551. 

Venerated objects. 

Desecration, §39-17-311. 
Venue. 

Computer offenses, §39-14-605. 

Money laundering, §39-14-905. 
Veterans. 

Stolen valor. 

Criminal impersonation, §39-16-301. 

Voluntary manslaughter. 

Weapons. 

Possession or use of firearm during 

dangerous felony, §39-17-1324. 
Warnings, guards or other safety devices. 
Removal or alteration, §39-17-111. 
Washrooms. 
Charge for use of public toilet facility, 
§39-17-105. 
Waste. 
Unlawful disposal of raw sewage, 
§39-17-102. 
Waters and watercourses. 
Obstructing waterways, §39-17-307. 
Weapons. 
Escape. 

Permitting or facilitating. 

Use of deadly weapon, §39-16-607. 
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CRIMINAL LAW AND PROCEDURE 
—Cont’d 
Weapons —Cont’d 
General provisions, §§39-17-1301 to 
39-17-1365. 
Handguns. 
Carry permits, §§39-17-1351 to 
39-17-1360. 
Minors illegally possessing, §39-17-1319. 
Prohibiting possession by employee 
authorized to carry, §39-17-1359. 
Civil immunity for failure to adopt 
policy prohibiting, §39-17-1325. 
Providing to juveniles, §39-17-1320. 
Sales, §39-17-1316. 
Waiting period, §39-17-1316. 
Written directive to carry, §39-17-1315. 
Minors illegally possessing firearms. 
Handguns, §39-17-1319. 
Inaction by persons 18 or older, including 
parent of guardian, §39-17-1312. 
Providing handguns to juveniles, 
§39-17-1320. 
Resisting stop, frisk, halt, arrest or search. 
Use of deadly weapon, §39-16-602. 
Weights and measures. 
Deceptive business practices. 
Using or possessing for use false weight 
or measure, §39-14-127. 
Wildlife resources. 
Taking fish caught by another, §39-14-206. 
Wills. 
Destruction or concealment, §39-14-131. 
Witnesses. 
Bribing witnesses, §39-16-107. 
Coercion of witnesses, §39-16-507. 
Obstruction of justice. 
Compounding. 
Complaining witness discontinuing or 
delaying prosecution, §39-16-604. 
Retaliation for past action, §39-16-510. 
Worthless checks, §39-14-121. 


CRIMINAL SIMULATION. 
Defined, §39-14-115. 
Felonies, §39-14-115. 


CRIMINAL TRESPASS, §§39-14-405, 
39-14-406. 


CRUELTY TO ANIMALS. 
Criminal law and procedure, §39-14-202. 
Defenses, §39-14-202. 
Defined, §39-14-202. 
Forfeitures. 
Animal or animals basis of conviction, 
§39-14-202. 
Medical treatment. 
Defense to prosecution, §39-14-202. 
Misdemeanors, §39-14-202. 
Motor vehicles. 
Taking charge of vehicles or conveyances 
and contents, §39-14-202. 
Research. 
Bona fide experimentation for scientific 
research. 
Defense to prosecution, §39-14-202. 
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CRUELTY TO ANIMALS —Cont’d 
Sentence and punishment generally. 
Conditions imposed with sentence, 
§39-14-202. 
Taking charge of vehicles or conveyances 
and contents, §39-14-202. 
Veterinarians. 
Accepted veterinary practices. 
Defense to prosecution, §39-14-202. 


CURFEW. 
Child curfew. 
Applicability. 
Adoption of resolution or ordinance, 
§39-17-1703. 
Authorization to adopt, §39-17-1704. 
Citation of act. 

Short title, §39-17-1701. 
Exceptions, §39-17-1702. 

Generally, §39-17-1702. 
Ordinances. 

Applicability upon adoption, §39-17-1703. 
Penalties for violations, §39-17-1702. 
Title of act. 

Short title, §39-17-1701. 


Violations. 
Duties of apprehending officer, 
§39-17-1702. 
Penalties, §39-17-1702. 
Minors. 
Child curfew, §§39-17-1701 to 39-17-1704. 
CUSTODY. 
Abortion. 


Infants prematurely born alive during 
abortion, §39-15-207. 


D 
DAGGERS. 
School property. 
Carrying weapons on school property, 
§39-17-1309. 
DAMAGES. 


Communications theft, §39-14-149. 
Computer offenses. 
Actions for damages, attorneys’ fees and 
costs, §39-14-604. 
Employers and employees. 
Shoplifting. 
Theft by employees of retail merchandise. 
Civil liability, §39-14-145. 
Farm animal and research protection. 
Recovery, §39-14-806. 
Guardian and ward. 
Shoplifting. 
Theft of retail merchandise by minor. 
Civil liability of adult, parent or 
guardian, §39-14-144. 
Minors. 
Shoplifting. 
Theft of retail merchandise by minor. 
Civil liability of adult, parent or 
guardian, §39-14-144. 
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DAMAGES —Cont’d 
Motor vehicles. 
Fraudulent transfer. 
Civil liability, §39-14-147. 
Parent and child. 
Shoplifting. 
Theft of retail merchandise by minor. 
Civil liability of adult, parent or 
guardian, §39-14-144. 
Punitive damages. 
Farm animal and research protection, 
§39-14-806. 
Theft. 
Bootleg recordings, §39-14-139. 
Recorded devices, §39-14-139. 
Recorded devices. 
Violation of section. 
Actions by victims to recover, §39-14-139. 
Shoplifting. 
Theft by employees of retail merchandise. 
Civil liability, $39-14-145. 
Theft of retail merchandise by minor. 
Civil liability of adult, parent or 
guardian, §39-14-144. 
Theft. 
Communications theft, §39-14-149. 
Fraudulent transfer of motor vehicle. 
Civil liability, §39-14-147. 
Theft by employees of retail merchandise. 
Civil liability, §39-14-145. 
Theft of retail merchandise by minor. 
Civil liability of adult, parent or 
guardian, §39-14-144. 


DATA PROCESSING. 
Criminal law and procedure. 
Computer offenses, §§39-14-601 to 
39-14-606. 


DAY CARE CENTERS. 
Clean indoor air. 
Children’s clean indoor air act, 
§§39-17-1601 to 39-17-1606. 
Non-smoker protection. 
General provisions, §§39-17-1801 to 
39-17-1812. 
Places smoking prohibited, §39-17-1803. 
Smoking. 
Children’s clean indoor air act, 
§§39-17-1601 to 39-17-1606. 
Non-smoker protection. 
General provisions, §§39-17-1801 to 
39-17-1812. 
Places smoking prohibited, §39-17-1803. 


DEAD BODIES. 

Abuse of corpse, §39-17-312. 
Criminal law and procedure. 
Abuse of corpse, §39-17-312. 

Definitions. 
Abuse of corpse, §39-17-312. 
Felonies. 
Abuse of corpse, §39-17-312. 
Purchase or offer to purchase previously 
buried human remains. 
Criminal offense, §39-17-312. 
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DEAD BODIES —Cont’d 
Sale or offer to sell previously buried 
human remains. 
Criminal offense, §39-17-312. 


DEATH. 
Bigamy. 
Marriage dissolved by death. 
Person reasonably believing. 
Defense to prosecution, §39-15-301. 
Creating false impression, §39-14-128. 
Definitions, §39-14-128. 
Criminal law and procedure. 
Creating false impression, §39-14-128. 
Definitions. 
Creating false impression of death, 
§39-14-128. 
False impression of death. 
Creating, §39-14-128. 
Definitions, §39-14-128. 
Misdemeanors. 
Creating false impression of death, 
§39-14-128. 
Theft. 
Creating false impression of death, 
§39-14-128. 
Defined, §39-14-128. 


DEBIT CARDS. 
Criminal law and procedure. 
Criminal simulation, §39-14-115. 
Illegal possession or fraudulent use, 
§39-14-118. 
Lost, stolen or mislaid cards. 
Falsely reporting, §39-14-119. 
Using with intent to defraud, §39-14-119. 
Scanning or reencoder devices, unlawful 
use. 
Identity theft, §39-14-150. 
Criminal simulation, §39-14-115. 
Definitions. 
Theft, §39-14-102. 
Felonies. 
Criminal simulation, §39-14-115. 
Fraud. 
Fraudulent use, §39-14-118. 
Lost, stolen or mislaid cards. 
Using with intent to defraud, §39-14-119. 
Misdemeanors. 
Fraudulent use, §39-14-118. 
Lost, stolen or mislaid cards. 
Falsely reporting, §39-14-119. 
Using with intent to defraud, §39-14-119. 
Reports. 
Theft. 
Lost, stolen or mislaid cards. 
Falsely reporting, §39-14-119. 
Scanning or reencoder devices, unlawful 
use. 
Identity theft, §39-14-150. 
Sentencing. 
Theft. 
Illegal possession or fraudulent use, 
§39-14-118. 
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DEBIT CARDS —Cont’d 
Theft. 

Criminal simulation, §39-14-115. 

Defined, §39-14-102. 

Expired. 

Defined, §39-14-102. 

Illegal possession or fraudulent use. 
Defined, §39-14-118. 

Sentencing, §39-14-118. 

Issuers. 

Defined, §39-14-102. 

Lost, stolen or mislaid cards. 
Falsely reporting, §39-14-119. 
Using with intent to defraud, §39-14-119. 
Violation of section, §39-14-119. 

Revoked. 

Defined, §39-14-102. 


DEBTORS AND CREDITORS. 
Criminal law and procedure. 
Theft. 
Fraud in insolvency, §39-14-117. 
Hindering secured creditors, §39-14-116. 
Felonies. 
Theft. 
Fraud in insolvency, §39-14-117. 
Hindering secured creditors, §39-14-116. 
Fraud. 
Theft. 
Fraud in insolvency, §39-14-117. 
Hindering secured creditors. 
Theft, §39-14-116. 
Removal of collateral by debtor subject 
to security interest, §39-14-116. 
Theft. 
Fraud in insolvency. 
Defined, §39-14-117. 
Hindering secured creditors. 
Defined, §39-14-116. 
Unlawful removal of collateral, 
§39-14-116. 


DECEPTIVE BUSINESS PRACTICES. 
Adulteration. 

Selling, offering or exposing for sale 

adulterated commodities, §39-14-127. 
Advertising. 

Making false or misleading statements in 

advertisements, §39-14-127. 
Banks and financial institutions. 

False or deceptive representations or 
unauthorized use of financial 
institution logo, §39-14-127. 

Criminal law and procedure, §39-14-127. 
Home improvement services providers. 
Criminal offenses involving home 
improvement services providers. 
Offense considered unfair or deceptive 
trade practice, §39-14-154. 
Labels. 

Mislabeled commodities. 

Selling, offering or exposing for sale, 
§39-14-127. 
Misdemeanors, §39-14-127. 
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DECEPTIVE BUSINESS PRACTICES 
—Cont’d 
New home construction contractors. 

Criminal offenses involving new home 
construction or home improvement 
services providers. 

Offense considered unfair or deceptive 
trade practice, §39-14-154. 
Savings and loan associations. 

False or deceptive representations or 
unauthorized use of financial 
institution logo, §39-14-127. 

Weights and measures. 

Using or possessing for use false weight or 

measure, §39-14-127. 


DEEDS. 
Criminal law and procedure. 

Destruction of valuable papers with intent 
to defraud, §39-14-130. 

Drafting property transfer documents 
without having interest in property, 
§39-17-116. 

Destruction of valuable papers with 
intent to defraud, §39-14-130. 
Fraud. 

Destruction of valuable papers with intent 

to defraud, §39-14-130. 
Grants. 

Drafting property transfer documents 
without having interest in property, 
§39-17-116. 

Misdemeanors. 

Destruction of valuable papers with intent 

to defraud, §39-14-130. 
Theft. 

Destruction of valuable papers with intent 

to defraud, §39-14-130. 


DEFENSES. 
Abortion. 
Viable fetus, abortion prohibition, 
§39-15-211. 
Alcoholic beverages. 
Crimes and offenses. 
Minors, enticing to purchase or 
purchasing for, §39-15-404. 
Aliens. 
Transportation of illegal aliens. 
Religious purposes, transportation for, 
§39-17-114. 
Animals. 
Cruelty to animals, §39-14-202. 
Intentional killing of animals. 
Justification, §39-14-205. 
Appearances. 
Obstruction of justice. 
Failure to appear, §39-16-609. 
Arrest. 
Resisting arrest. 
Arrest unlawful not defense, §39-16-602. 
Bigamy, §39-15-301. 
Bribery. 
Public officers and employees, §39-16-106. 
Impermissible defenses, §39-16-102. 
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DEFENSES —Cont’d 
Compounding. 
Obstruction of justice, §39-16-604. 
Criminal law and procedure. 
Animals. 
Intentional killing of animals. 
Justification, §39-14-205. 
Bribery. 
Public officers and employees, §39-16-106. 

Impermissible defenses, §39-16-102. 

Criminal trespass, §39-14-405. 

Cruelty to animals, §39-14-202. 

Extortion, §39-14-112. 

Interference with governmental operations. 
Jury. 

Compensation or receipt of 
compensation for past action, 
§39-16-513. 

Jury. 
Compensation or receipt of compensation 
for past action, §39-16-513. 
Motor vehicles. 
Fraudulent transfer, §39-14-147. 
Obstruction of justice. 
Compounding, §39-16-604. 
Failure to appear, §39-16-609. 
Perjury. 
Aggravated perjury. 

Mistaken belief statement immaterial 
not defense, §39-16-703. 

Retraction, §39-16-704. 

Irregularity and oath not defense, 
§39-16-706. 
Public officers and employees. 
Bribery, §39-16-106. 
Impermissible defenses, §39-16-102. 
Official misconduct, §39-16-402. 
Theft. 
Claims of right, §39-14-107. 
Extortion, §39-14-112. 
Trespass. 
Criminal trespass, §39-14-405. 
Weapons, §39-17-1322. 
Carrying weapons on school property, 
§39-17-1310. 
Firearms. 
Unlawful sale, §39-17-1303. 
Minors. 
Handgun possession, §39-17-1319. 
Prohibited weapons. 

Possession, manufacture, sale, etc., 

§39-17-1302. 
Unlawful possession or carrying, 
§39-17-1308. 
Cruelty to animals, §39-14-202. 
Dogs. 
Vicious dog or potentially vicious dog owned 
or possessed by violent felon. 
Microchipping and spaying/neutering, 
§39-17-1363. 
Extortion, §39-14-112. 
Failure to appear. 
Obstruction of justice, §39-16-609. 
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DEFENSES —Cont’d 
Firearms and other weapons, §39-17-1322. 
Deadly weapons. 

Possession during commission of, attempt 
to commit, or escape from offense, 
§39-17-1307. 

Prohibited weapons. 

Possession, manufacture, sale, etc., 

§39-17-1302. 
Schools. 

Carrying weapons on school property, 
§39-17-1310. 

Unlawful possession or carrying of 
weapons, §39-17-1308. 
Minors. 
Handgun possession, §39-17-1319. 
Unlawful sale of firearm, §39-17-1303. 
Gambling. 
Defense to prosecution, §39-17-502. 
Identity theft. 
Discarding of personal identifying 
information, §39-14-150. 
Illegal aliens. 
Transportation of illegal aliens. 

Religious purposes, transportation for, 
§39-17-114. 

Interference with governmental 
operations. 
_ Jury. 

Compensation for past action, §39-16-513. 

Receipt of compensation for past action, 
§39-16-513. 

Jury. 
Compensation for past action, §39-16-513. 
Receipt of compensation for past action, 
§39-16-513. 
Lottery for education. 
Criminal provisions. 
Minors. 
Sales to persons under 18, §39-17-602. 
Minors. 
Handgun possession, §39-17-1319. 
Pornographic material harmful to minors. 
Sale, loan or exhibition of material to 
minors, §39-17-911. 
Motor vehicles. 
Fraudulent transfer of motor vehicle, 
§39-14-147. 
Trespass by motor vehicles. 
Failure to post signs or notice not 
defense, §39-14-407. 
Obstruction of justice. 
Compounding, §39-16-604. 
Failure to appear, §39-16-609. 
Resisting stop, frisk, halt, arrest or search. 

Stop, frisk, etc., unlawful not defense, 

§39-16-602. 
Perjury. 
Aggravated perjury. 

Mistaken belief statement immaterial not 
defense, §39-16-703. 

Retraction, §39-16-704. 

Irregularity and oath not defense, 
§39-16-706. 
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DEFENSES —Cont’d 
Pornography. 
Pornographic material harmful to minors. 
Sale, loan or exhibition of material to 
minors, §39-17-911. 
Public officers and employees. 
Bribery, §39-16-106. 
Impermissible defenses, §39-16-102. 
Official misconduct, §39-16-402. 
Searches and seizures. 
Resisting search. 


Search unlawful not defense, §39-16-602. 


Self defense. 
Defense of third persons. 
Weapons, §39-17-1322. 
Weapons, §39-17-1322. 
Solicitation. 
Public officers and employees. 
Soliciting unlawful compensation, 
§39-16-106. 
Stop and frisk. 
Resisting stop and frisk. 
Stop and frisk unlawful not defense, 
§39-16-602. 
Theft. 
Claims of right, §39-14-107. 
Extortion, §39-14-112. 
Motor vehicles. 
Fraudulent transfer, §39-14-147. 
Third parties. 
Justification. 
Defense of third persons. 
Weapons, §39-17-1322. 
Transportation of illegal aliens. 
Religious purposes, transportation for, 
§39-17-114. 
Trespass. 
Motor vehicles. 
Failure to post signs or notice. 
Not defense, §39-14-407. 


DEFINED TERMS. 
Abandonment. 

Elderly and vulnerable adults, criminal 
offenses against, §39-15-501. 
Abandonment of airtight containers. 

Criminal code, §39-17-103. 
Abortion. 
Criminal code, §39-15-201. 
Viable fetus, abortion prohibited, 
§39-15-211. 
Abuse of corpse. 
Criminal code, §39-17-312. 
Acceptable form of identification. 
Non-smoker protection, §39-17-1802. 
Access. 
Computer offenses, criminal code, 
§39-14-601. 
Actor. 

Farm animal and research facilities 
protection act, §39-14-802. 
Actual or constructive knowledge. 

Criminal code. 
Obscenity, §39-17-901. 


DEFINED TERMS —Cont’d 
Adjudication as mental defective or 
adjudicated as mental defective. 

Criminal code, §39-17-1301. 
Administer. 

Criminal code. 

Drugs, §39-17-402. 
Adulterated. 

Deceptive business practices, criminal code, 
§39-14-127. 

Adulteration of food, liquids or 
pharmaceuticals. 

Criminal code, §39-17-107. 

Adult protective services. 
Elderly and vulnerable adults, criminal 
offenses against, §39-15-501. 
Agents. 
Criminal code. 
Drugs, §39-17-402. 
Age-restricted venue. 

Non-smoker protection, §39-17-1802. 
Aggravated burglary, §39-14-403. 
Aggravated child abuse and child neglect 

or endangerment, §39-15-402. 
Aggravated criminal trespass, §39-14-406. 
Aggravated cruelty. 

Cruelty to animals, §39-14-212. 

Aggravated gambling promotion, 
§39-17-504. 

Aggravated perjury, §39-16-703. 

Aggravated riots, §39-17-303. 

Aggravated sexual exploitation of a 
minor, §39-17-1004. 

Aggregate wholesale value. 

Video piracy, §39-14-139. 

Air operations area. 

Criminal code, §39-17-109. 
Animal control agency. 

Emergency care for strays, animals running 
at large, abandoned animals, etc, 
§39-14-215. 

Animal facility. 

Farm animal and research facilities 

protection act, §39-14-802. 
Animals. 

Criminal code, §39-14-201. 

Farm animal and research facilities 
protection act, §39-14-802. 

Annual event. 

Nonprofit gaming, criminal provisions, 

§39-17-601. 
Arson. 

Criminal code, §39-14-301. 

Setting fire to personal property or land, 
§39-14-303. 
Articles. 

Criminal code. 

Theft of trade secrets, §39-14-138. 
Attempt to procure a miscarriage. 

Criminal code, §39-15-201. 
Attorney general. 

Money laundering act of 1996, §39-14-902. 
Audiovisual recording function. 

Motion pictures, unauthorized recording, 
§39-14-110. 
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DEFINED TERMS —Cont’d 
Audits. 

Public misconduct offenses, unlawful acts in 

relation to audits, §39-16-410. 
Authorization. 

Computer offenses, criminal code, 
§39-14-127. 

Automated sales suppression devices. 

Theft offenses, §39-14-704. 

Barricades. 

Criminal code. 

Tampering with construction signs and 
barricades, §39-17-108. 
Beedies. 

Prevention of youth access to tobacco and 

vapor products, §39-17-1503. 
Bidis. 
Prevention of youth access to tobacco and 
vapor products, §39-17-1503. 
Bigamy. 
Criminal code, §39-15-301. 
Boat. 

Carrying firearm or ammunition in vehicle, 

§39-17-1307. 
Body vest. 

Criminal code, §39-17-1323. 
Bribery of public servants. 
Criminal code, §39-16-102. 

Bribing a juror. 

Criminal code. 

Offenses against administration of 
government, §39-16-108. 
Bribing a witness. 
Criminal code. 
Offenses against administration of 
government, §39-16-107. 
Bureau. 
Criminal code. 
Drugs, §39-17-402. 
Burglary, §39-14-402. 
Buying and selling in regard to offices. 
Criminal code. 
Offenses against administration of 
government, §39-16-105. 
Cable television company. 
Criminal code. 
Theft, §39-14-102. 
Camping. 
Equal access to public property, §39-14-414. 
Caregiver. 

Elderly and vulnerable adults, criminal 

offenses against, §39-15-501. 
Care givers. 

Elderly and vulnerable adults, criminal 

offenses against, §39-15-501. 
Certification. 

Chief law enforcement officer’s certification 
for transfer or making of firearm, 
§39-17-1361. 

Chief law enforcement officer. 

Chief law enforcement officer’s certification 
for transfer or making of firearm, 
§39-17-1361. 
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Child abuse and child neglect or 
endangerment. 
Criminal code, §39-15-401. 
Child or children. 
Clean indoor air act, §39-17-1603. 
Nonsupport, §39-15-101. 
Civil disorders. 
Criminal code, §39-17-314. 
Civil rights intimidation. 
Criminal code, §39-17-309. 
Clubs. 
Criminal code. 
Weapons, §39-17-1301. 
Cock and animal fighting. 
Criminal code, §39-14-203. 
Coercion of juror. 
Criminal code. 
Interference with government operations, 
§39-16-508. 
Coercion of witnesses. 
Criminal code. 
Interference with government operations, 
§39-16-507. 
Commercial purposes. 
Criminal code. 
Litter control, §39-14-501. 
Commodities. 
Deceptive business practices, criminal code, 
§39-14-127. 
Communication devices. 
Communications theft, §39-14-149. 
Communication service provider. 
Communications theft, §39-14-149. 
Communication services. 
Communications theft, §39-14-149. 
Communities. 
Obscenity, §39-17-901. 
Sexual exploitation of children, 
§39-17-1002. 
Community center. 
Children’s clean indoor air act, §39-17-1603. 
Companion animal. 
Cruelty to animals, §39-14-212. 
Compensation. 
Criminal code. 
Massage or exposure of erogenous areas, 
§39-17-918. 
Compensation for past action. 
Criminal code. 
Interference with government operations, 
§39-16-511. 
Complaining witnesses. 
Criminal code. 
Obstruction of justice, §39-16-601. 
Compounding. 
Obstruction of justice, §39-16-604. 
Computer networks. 
Computer offenses, criminal code, 
§39-14-601. 
Computer offenses. 
Criminal code, §39-14-602. 
Computer programs. 
Computer offenses, criminal code, 
§39-14-601. 
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Computers. 

Computer offenses, criminal code, 

§39-14-601. 
Computer software. 

Computer offenses, criminal code, 

§39-14-601. 
Computer systems. 
Computer offenses, criminal code, 
§39-14-601. 
Conducts. 
Money laundering act of 1996, §39-14-902. 
Confinement. 

Elderly and vulnerable adults, criminal 

offenses against, §39-15-501. 
Consent. 

Farm animal and research facilities 
protection act, §39-14-802. 

Contract for home improvement services. 

Criminal offenses involving new home 
construction or home improvement 
services providers, §39-14-154. 

Controlled substance analogues, 
§39-17-454. 
Controlled substances. 
Drugs, §39-17-402. 
Research, §39-17-402. 
Convictions. 

Criminal code. 

Obscenity, §39-17-901. 

Traffic citation quota systems as 
performance measurement, §39-16-516. 

Copies. 
Criminal code. 
Theft of trade secrets, §39-14-138. 
Corporate campaign. 
Extortion, §39-14-112. 
Corporations. 
Lottery for education, criminal provisions, 
§39-17-601. 
Correctional employees. 
Sexual contact with inmates, §39-16-408. 
Counter. 

Maintenance of smoking paraphernalia in 
area inaccessible to customers, 
§39-17-1511. 

Counterfeit controlled substances. 

Criminal code, §39-17-423. 

Drugs, §39-17-402. 
Counterfeit mark. 
Theft offenses, §39-14-152. 
Course of conduct. 
Stalking, §39-17-315. 
Credit cards. 

Criminal code. 

Theft, §39-14-102. 
Cremation. 

Receipt to person delivering animal remains 

for cremation, §39-14-218. 
Crime of violence. 

Criminal code. 

Weapons, §39-17-1301. 
Criminal impersonation. 
Criminal code, §39-16-301. 
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Criminal proceeds. 
Money laundering, §39-14-903. 
Criminal simulation. 
Criminal code, §39-14-115. 
Criminal trespass. 
Criminal code, §39-14-405. 
Cruelty to animals. 
Criminal code, §39-14-202. 
Custody. 
Criminal code. 
Obstruction of justice, §39-16-601. 
Damages. 
Criminal code. 
Vandalism, §39-14-408. 
Dangerous felonies. 
Weapons, §39-17-1324. 
Data. 
Computer offenses, criminal code, 
§39-14-601. 
Day care center. 
Children’s clean indoor air act, §39-17-1603. 
Debit cards. 
Criminal code. 
Theft, §39-14-102. 
Deceptive business practices. 
Criminal code, §39-14-127. 
Delivery. 
Drugs, §39-17-402. 
Deprive. 
Farm animal and research facilities 
protection act, §39-14-802. 
Desecrate. 
Criminal code. 
Disorderly conduct and riots, §39-17-301. 
Desecration of venerated object. 
Criminal code, §39-17-311. 
Designated smoking area. 
Children’s clean indoor air act, §39-17-1603. 
Destruction of and tampering with 
governmental records. 
Criminal code. 
Interference with government operations, 
§39-16-504. 
Detour signs. 
Criminal code. 
Tampering with construction signs and 
barricades, §39-17-108. 
Disorderly conduct. 
Criminal code, §39-17-305. 
Dispense. 
Drugs, §39-17-402. 
Dispenser. 
Criminal code. 
Drugs, §39-17-402. 
Disrupt. 

Farm animal and research facilities 
protection act, §39-14-802. 
Disrupting meeting or procession. 

Criminal code, §39-17-306. 
Disseminate. 
Criminal code. 
Smoking paraphernalia, §39-15-407. 
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Distributes. 
Drugs, §39-17-402. 
Obscenity, §39-17-901. 
Distributors. 

Criminal code. 

Drugs, §39-17-402. 
Domain. 

Tickets, deceptive business practices, 
§39-14-127. 

Drug paraphernalia. 

Criminal code, §39-17-402. 

Drugs. 
Criminal code, §39-17-402. 
Drug test. 
Falsification of results of drug test, 
§39-17-437. 
Elderly. 
Cruelty to animals, §39-14-212. 
Elderly adult. 

Elderly and vulnerable adults, criminal 

offenses against, §39-15-501. 
Electronic cash register. 

Theft offenses, §39-14-704. 

Electronic communications service. 

Harassment, §39-17-308. 

Electronic mail service provider. 

Computer offenses, criminal code, 
§39-14-127. 

Emergencies. 

Emergency care for strays, animals running 
at large, abandoned animals, etc, 
§39-14-215. 

Emergency care. 

Emergency care for strays, animals running 
at large, abandoned animals, etc, 
§39-14-215. 

Emergency vehicles. 

Obstructing from accessing street or right 

of way, §39-17-307. 
Emotional distress. 

Stalking, §39-17-315. 

Unlawful exposure of intimate images of 
another, §39-17-318. 

Employees. 

Non-smoker protection, §39-17-1802. 

Public misconduct offenses, unlawful acts in 
relation to audits, §39-16-410. 

Employers. 
Non-smoker protection, §39-17-1802. 
Employment. 
False identification to obtain or maintain 
employment, §39-17-115. 
Enclosed area. 
Non-smoker protection, §39-17-1802. 
Enter. 
Criminal code. 
Aggravated criminal trespass, §39-14-406. 
Criminal trespass, §39-14-405. 
Enterprises. 
Money laundering, §39-14-903. 
Entry. 
Burglary, §39-14-402. 
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Erogenous areas. 

Criminal code. 

Massage or exposure of, §39-17-918. 
Escape. 

Criminal code. 

Obstruction of justice, §§39-16-601, 

39-16-605. 
Especially aggravated burglary. 

Criminal code, §39-14-404. 

Especially aggravated exploitation of a 
minor. 

Criminal code, §39-17-1005. 

Evading arrest. 

Criminal code. 

Obstruction of justice, §39-16-603. 
Excess violence. 

Criminal code. 

Obscenity, §39-17-901. 

Expired. 

Criminal code. 

Theft, §39-14-102. 

Explosive weapon. 

Criminal code, §39-17-1301. 

Extortion. 
Criminal code, §39-14-112. 
Facilities. 

Motion pictures, unauthorized recording, 

§39-14-110. 
Failure to appear. 

Criminal code. 

Obstruction of justice, §39-16-609. 
False academic degrees, §39-17-112. 
False identification. 

False identification to obtain or maintain 
employment, §39-17-115. 

False reports. 

Criminal code. 

Interference with government operations, 

§39-16-502. 
Family member. 

Interference with governmental operations, 

§39-16-510. 
Fences. 

Criminal code. 

Tampering with construction signs and 

barricades, §39-17-108. 
Final judgment. 

Criminal code. 

Obscenity, §39-17-901. 

Financial exploitation. 

Elderly and vulnerable adults, criminal 

offenses against, §39-15-501. 
Financial instruments. 
Computer offenses, criminal code, 
§39-14-601. 
Financial transaction. 
Money laundering act of 1996, §39-14-902. 
Firearms. 

Chief law enforcement officer’s certification 
for transfer or making of firearm, 
§39-17-1361. 

Fixed. 
Video piracy, §39-14-139. 
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Flagrant nonsupport. 
Criminal code, §39-15-101. 
Forgery. 
Criminal code, §39-14-114. 
Fraud in insolvency. 
Criminal code, §39-14-117. 
Fraudulent use of credit or debit card. 
Criminal code, §39-14-118. 
Gambling. 
Criminal code, §39-17-501. 
Gambling bet. 
Criminal code, §39-17-501. 
Gambling device or record. 
Criminal code, §39-17-501. 
Gambling promotion, §39-17-503. 
Garbage. 
Criminal code. 
Litter control, §39-14-501. 
Gestation. 
Viable fetus, abortion prohibited, 
§39-15-211. 
Gestational age. 
Viable fetus, abortion prohibited, 
§39-15-211. 
Governmental military force. 
Criminal code. 
Civil disorders, §39-17-314. 
Greenway. 
Weapons, carrying on public parks, 
playgrounds, etc, §39-17-1311. 
Group care home. 


Children’s clean indoor air act, §39-17-1603. 


Habitation. 
Criminal code. 
Burglary and related offenses, 
§39-14-401. 
Handguns. 
Possession by minor, §39-17-1319. 
Harassment. 
Criminal code, §39-17-308. 
Stalking, §39-17-315. 
Harmful to minors. 
Criminal code. 
Obscenity, §39-17-901. 
Health care facilities. 
Non-smoker protection, §39-17-1802. 
Hindering secured creditors. 
Criminal code, §39-14-116. 
Hoax device. 
Weapons, §39-17-1301. 
Home buyer. 

Criminal offenses involving new home 
construction or home improvement 
services providers, §39-14-154. 

Home improvement services. 

Criminal offenses involving new home 
construction or home improvement 
services providers, §39-14-154. 

Home improvement services providers. 

Criminal offenses involving new home 
construction or home improvement 
services providers, §39-14-154. 
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Illegal possession of credit or debit card. 
Criminal code, §39-14-118. 
Images. 
Harassment, §39-17-308. 
Imitation controlled substances. 
Manufacture, delivery, sale or possession, 
§39-17-453. 
Imitation firearm, §39-17-1362. 
Immediate methamphetamine precursor. 
Criminal code, drugs, §39-17-402. 
Immediate precursor. 
Criminal code. 
Drugs, §39-17-402. 
Immediate vicinity. 
Criminal code. 
Weapons, §39-17-1301. 
Imminent danger. 
Child abuse and child neglect or 
endangerment, §39-15-401. 
Impersonation of licensed professionals. 
Criminal code, §39-16-302. 
Improper influence of juror. 
Criminal code. 
Interference with government operations, 
§39-16-509. 
Incest. 
Criminal code, §39-15-302. 
Inciting to riot. 
Criminal code, §39-17-304. 
Inherently hazardous substances. 
Manufacturing marijuana concentrate using 
inherently hazardous substances, 
§39-17-455. 
Initiates. 
Methamphetamine, initiation of process 
intended to result in the manufacture 
of, §39-17-435. 
Intellectual property. 
Computer offenses, criminal code, 
§39-14-601. 
Theft offenses, §39-14-152. 
Intent to defraud. 
Communications theft, §39-14-149. 
Intimate parts. 
Unlawful exposure of intimate images of 
another, §39-17-318. 
Intoxicated. 
Criminal code. 
Unlawful sale, loan or gift of firearm, 
§39-17-1308. 
Issuers. 
Criminal code. 
Theft, §39-14-102. 
Issuing false financial statements. 
Criminal code, §39-14-120. 
Judicial commitment to a mental 
institution. 
Criminal code, §39-17-1301. 
Jurors. 
Criminal code. 
Bribery, §39-16-101. 
Juveniles. 
Handgun possession, §39-17-1319. 
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Knife. 

Criminal code, §39-17-1301. 

Knowingly uses or attempts to use 
proceeds derived directly or 
indirectly from a specified unlawful 
activity. 

Money laundering act of 1996, §39-14-902. 

Knuckles. 

Criminal code, §39-17-1301. 

Labeled. 

Kratom, sales, §39-17-452. 

Law enforcement agencies. 

Criminal code. 

Civil disorders, §39-17-314. 

Law enforcement officers. 

Firearms, carrying permitted, §39-17-1350. 

Prevention of youth access to tobacco and 
vapor products, §39-17-1505. 

Sexual contact with inmates, §39-16-408. 

Lawful business transaction. 

Criminal code. 

Gambling, §39-17-501. 

Lawful custody. 

Escape, §39-16-605. 

Laws. 

Criminal code. 

Misconduct involving public officials and 
employees, §39-16-401. 

Leases. 

Fraudulent transfer of motor vehicle. 

Criminal code, §39-14-147. 

Libraries. 

Criminal code. 

Theft, §39-14-102. 

Library materials. 

Criminal code. 

Theft, §39-14-102. 

Limit access. 

Public misconduct offenses, unlawful acts in 
relation to audits, §39-16-410. 

Liquid nicotine container. 

Minors, prevention of access to tobacco and 
vapor products, §39-17-1512. 

Litter. 

Criminal code. 

Litter control, §39-14-501. 

Live performance. 

Video piracy, §39-14-139. 

Livestock. 

Aggravated cruelty to livestock, §39-14-217. 

Criminal code, §39-14-201. 

Emergency care for strays, animals running 
at large, abandoned animals, etc, 
§39-14-215. 

Local exchange company. 

Computer offenses, criminal code, 
§39-14-127. 

Local public agency. 

Identity theft, §39-14-150. 

Local unit of government. 

Noise control at sport shooting ranges, 
§39-17-316. 
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Log files. 
Harassment, §39-17-308. 
Lotteries. 
Criminal code, §39-17-501. 
Lotteries, chain letters and pyramid 
clubs, §39-17-506. 
Machine guns. 
Criminal code, §39-17-1301. 
Mailbox tampering. 
Criminal code, §39-14-412. 
Making a lottery. 
Criminal code, §39-17-506. 
Manufacture. 
Criminal code. 
Drugs, §39-17-402. 
Manufacturers. 
Video piracy, §39-14-139. 
Marijuana. 
Criminal code. 
Drugs, §39-17-402. 
Massages. 
Erogenous areas, §39-17-918. 
Masseur. 
Criminal code. 
Massage or exposure of erogenous areas, 
§39-17-918. 
Masseuse. 
Criminal code. 
Massage or exposure of erogenous areas, 
§39-17-918. 
Material. 
Criminal code. 
Perjury, §39-16-701. 
Sexual exploitation of children, 
§39-17-1002. 
Matter. 
Criminal code. 
Obscenity, §39-17-901. 
MDS. 
Criminal code. 
Theft, §39-14-102. 
Medical emergency. 
Viable fetus, abortion prohibited, 
§39-15-211. 
Merchandise. 
Vandalism, §39-14-408. 
Metals recycling facility, §39-17-1401. 
Microwave multi-point distribution 
system station. 
Criminal code. 
Theft, §39-14-102. 
Minors. 
Alcoholic beverages, enticing minor to 
purchase, §39-15-404. 
Criminal code. 
Obscenity, §39-17-901. 
Sexual exploitation of children, 
§39-17-1002. 
Cruelty to animals, §39-14-212. 
Mislabeled. 
Deceptive business practices, criminal code, 
§39-14-127. 


INDEX 


DEFINED TERMS —Cont’d 
Misuse of official information. 

Criminal code. 

Offenses against administration of 

government, §39-16-404. 
Motor vehicles. 

Carrying firearm or ammunition in vehicle, 
§39-17-1307. 

Criminal code. 

Fraudulent transfer of motor vehicle, 

§39-14-147. 

Trespass by motor vehicle, §39-14-407. 
Metals recycling, §39-17-1401. 
Transporting and storing firearm or 

ammunition in permit holder’s motor 
vehicle, §39-17-1313. 
Multipurpose device. 
Communications theft, §39-14-149. 
Museums. 
Children’s clean indoor air act, §39-17-1603. 
Narcotic drugs. 
Criminal code, §39-17-402. 
Natural form. 
Kratom, sales, §39-17-452. 
Neglect. 

Elderly and vulnerable adults, criminal 

offenses against, §39-15-501. 
New home construction. 

Criminal offenses involving new home 
construction or home improvement 
services providers, §39-14-154. 

New home construction contract. 

Criminal offenses involving new home 
construction or home improvement 
services providers, §39-14-154. 

New home contractor. 

Criminal offenses involving new home 
construction or home improvement 
services providers, §39-14-154. 

Non-livestock animal. 

Criminal code, §39-14-201. 

Emergency care for strays, animals running 
at large, abandoned animals, etc, 
§39-14-215. 

Nonsupport. 
Criminal code, §39-15-101. 
Nudity. 

Criminal code. 

Obscenity, §39-17-901. 

Oaths. 

Criminal code. 

Perjury, §39-16-701. 

Obscene. 
Criminal code, §39-17-901. 
Obstructing highway or other 
passageway. 
Criminal code, §39-17-307. 
Occupied. 

Criminal code. 

Burglary and related offenses, 

§39-14-401. 
Officers. 

Chief law enforcement officer’s certification 
for transfer or making of firearm, 
§39-17-1361. 
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Officially closed. 

Criminal code. 

Tampering with construction signs and 
barricades, §39-17-108. 
Official misconduct. 

Criminal code. 

Offenses against administration of 
government, §39-16-402. 
Official oppression. 

Criminal code. 

Offenses against administration of 
government, §39-16-403. 
Official proceedings. 
Criminal code. 
Perjury, §39-16-701. 
Opiates. 
Criminal code. 
Drugs, §39-17-402. 
Opium poppy. 
Criminal code. 
Drugs, §39-17-402. 
Owners. 

Computer offenses, criminal code, 
§39-14-127. 

Criminal code. 

Burglary and related offenses, 
§39-14-401. 

Farm animal and research facilities 
protection act, §39-14-802. 

Video piracy, §39-14-139. 

Parking area. 

Transporting and storing firearm or 
ammunition in permit holder’s motor 
vehicle, §39-17-1313. 

Parole officer. 

Sexual contact with probationer or parolee, 
§39-16-409. 

Partial-birth abortion, §39-15-209. 
Participates. 
Criminal code. 
Disorderly conduct and riots, §39-17-301. 
Party officers. 
Bribery, §39-16-101. 
Patently offensive. 
Criminal code. 
Obscenity, §39-17-901. 
Sexual exploitation of children, 
§39-17-1002. 
PCB-containing capacitor. 
Metals recycling, §39-17-1401. 
Pecuniary benefit. 
Criminal code. 
Bribery, §39-16-101. 
Penal institutions. 
Obstruction of justice, §39-16-601. 
Performance. 
Criminal code. 
Sexual exploitation of children, 
§39-17-1002. 
Perjury. 
Criminal code, §39-16-702. 
Permitting or facilitating escape. 

Criminal code. 

Obstruction of justice, §39-16-607. 
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Person. 

Criminal code. 

Drugs, §39-17-402. 

Drafting property transfer documents 
without having interest in property, 
criminal offense, §39-17-116. 

False identification to obtain or maintain 
employment, §39-17-115. 

Farm animal and research facilities 
protection act, §39-14-802. 

Metals recycling, §39-17-1401. 

Noise control at sport shooting ranges, 
§39-17-316. 

Non-smoker protection, §39-17-1802. 

Prevention of youth access to tobacco and 
vapor products, §39-17-1503. 

Personal identifying information. 

Identity theft, §39-14-150. 

Phantom-ware. 
Theft offenses, §39-14-704. 
Pharmacists. 

Criminal code. 

Drugs, §39-17-402. 

Pharmacy. 

Methamphetamine, immediate precursors, 

§39-17-431. 
Physical harm. 

Elderly and vulnerable adults, criminal 

offenses against, §39-15-501. 
Physician. 

Criminal code. 

Consent of pregnant women required 
prior to abortions, §39-15-202. 

Place of employment. 
Non-smoker protection, §39-17-1802. 
Place of entertainment. 
Tickets, deceptive business practices, 
§39-14-127. 
Place of worship. 
Non-smoker protection, §39-17-1802. 
Police. 

Criminal code. 

Unauthorized solicitation for police, 
judicial or safety association, 
§39-14-143. 

Polluting. 

Criminal code. 

Vandalism, §39-14-408. 

Poppy straw. 

Criminal code. 

Drugs, §39-17-402. 

Possession. 

Criminal offenses involving new home 
construction or home improvement 
services providers, §39-14-154. 

Farm animal and research facilities 
protection act, §39-14-802. 

Possession of gambling device or record, 

§39-17-505. 

Potentially vicious dog. 

Crimes, violent felon owning or possessing 
vicious or potentially vicious dog, 
§39-17-1363. 
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Practitioner. 
Criminal code. 
Drugs, §39-17-402. 
Pregnant. 
Viable fetus, abortion prohibited, 
§39-15-211. 
Prior convictions. 
Weapons, §39-17-1324. 
Private club. 
Non-smoker protection, §39-17-1802. 
Probationer or parolee. 
Sexual contact with probationer or parolee, 
§39-16-409. 
Probation officer. 
Sexual contact with probationer or parolee, 
§39-16-409. 
Proceeds. 
Money laundering act of 1996, §39-14-902. 
Production. 
Criminal code. 
Drugs, §39-17-402. 
Profits. 
Criminal code. 
Gambling, §39-17-501. 
Promote. 
Criminal code. 
Sexual exploitation of children, 
§39-17-1002. 
Proof of age. 
Lottery for education, criminal provisions, 
§39-17-601. 
Prevention of youth access to tobacco and 
vapor products, §39-17-1503. 
Property. 
Computer offenses, criminal code, 
§39-14-601. 
Farm animal and research facilities 
protection act, §39-14-802. 
Money laundering act of 1996, §39-14-902. 
Prurient interest. 
Obscenity, §39-17-901. 
Sexual exploitation of children, 
§39-17-1002. 
Public area on the property of that 
business or retail establishment. 
Providing location for minors to engage in 
public indecency, §39-17-909. 
Public intoxication. 
Criminal code, §39-17-310. 
Public places. 
Imitation firearms, §39-17-1362. 
Non-smoker protection, §39-17-1802. 
Prevention of youth access to tobacco and 
vapor products, §39-17-1503. 
Public servants. 
Criminal code. 
Interference with government operations, 
§39-16-501. 
Misconduct involving public officials and 
employees, §39-16-401. 
Purchase. 
Criminal code. 
Smoking paraphernalia, §39-15-407. 
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Purchasing property sold through court. 
Criminal code. 
Offenses against administration of 
government, §39-16-405. 
Radar jamming devices, §39-16-610. 
Receipt of compensation for past action. 
Criminal code. 
Interference with government operations, 
§39-16-512. 
Receiving. 
Criminal code. 
Theft, §39-14-102. 
Reckless burning. 
Criminal code, §39-14-304. 


Recording. 

Video piracy, §39-14-139. 
Reencoder. 

Identity theft, §39-14-150. 
Refuse. 


Criminal code. 

Litter control, §39-14-501. 
Relatives. 

Elderly and vulnerable adults, criminal 

offenses against, §39-15-501. 
Removed. 

Criminal code. 

Hindering secured creditors, §39-14-116. 
Representing. 

Criminal code. 

Theft of trade secrets, §39-14-138. 
Residential owners. 

Criminal offenses involving new home 
construction or home improvement 
services providers, §39-14-154. 

Residential property. 

Criminal offenses involving new home 
construction or home improvement 
services providers, §39-14-154. 

Residential treatment facility. 


Children’s clean indoor air act, §39-17-1603. 


Resisting stop, frisk, halt, arrest or 
search. 

Criminal code. 

Obstruction of justice, §39-16-602. 
Restaurant. 

Non-smoker protection, §39-17-1802. 
Restitution. 

Service animals, offenses regarding, 
§39-14-216. 

Restricted firearm ammunition. 

Criminal code, §39-17-1301. 

Retail establishment. 

Maintenance of smoking paraphernalia in 
area inaccessible to customers, 
§39-17-1511. 

Retail merchant. 
Vandalism, §39-14-408. 
Retail sales. 
Vandalism, §39-14-408. 
Retail tobacco store. 
Non-smoker protection, §39-17-1802. 
Retail value. 
Theft offenses, §39-14-152. 
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Retaliation for past action. 
Criminal code. 
Interference with government operations, 
§39-16-510. 
Revoked. 
Criminal code. 
Theft, §39-14-102. 
Rifles. 
Criminal code, §39-17-1301. 
Riots. 
Criminal code, §39-17-302. 
Disorderly conduct and riots, §39-17-301. 
Rubbish. 
Criminal code. 
Litter control, §39-14-501. 
Running at large. 

Emergency care for strays, animals running 
at large, abandoned animals, etc, 
§39-14-215. 

Sadomasochistic abuse. 

Obscenity, §39-17-901. 

Sale at retail. 
Vandalism, §39-14-408. 
Sample. 

Prevention of youth access to tobacco and 

vapor products, §39-17-1503. 
Sampling. 
Prevention of youth access to tobacco and 
vapor products, §39-17-1503. 

Scanning device. 

Identity theft, §39-14-150. 
School grounds. 

Children’s clean indoor air act, §39-17-1603. 
Scrap vehicle. 

Metals recycling, §39-17-1401. 
Security interests. 

Fraudulent transfer of motor vehicle, 
§39-14-147. 

Hindering secured creditors, §39-14-116. 

Separate periods of incarceration or 
supervision. 

Weapons, §39-17-1324. 

Serious bodily injury to the child. 

Child abuse and child neglect or 
endangerment, §39-15-402. 

Serious physical harm. 
Elderly and vulnerable adults, criminal 
offenses against, §39-15-501. 
Serious risk of the substantial and 
irreversible impairment of a major 
bodily function. 

Viable fetus, abortion prohibited, 

§39-15-211. 
Service line. 
Non-smoker protection, §39-17-1802. 
Services. 

Computer offenses, criminal code, 

§39-14-601. 
Set-aside program. 

Criminal code. 

Fraudulently qualifying for, §39-14-137. 
Sexual activity. 

Criminal code. 

Sexual exploitation of children, 
§39-17-1002. 
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DEFINED TERMS —Cont’d 
Sexual conduct. 
Criminal code. 
Obscenity, §39-17-901. 
Sexual excitement. 
Criminal code. 
Obscenity, §39-17-901. 
Sexual exploitation of minor. 
Criminal code, §39-17-1003. 
Shopping mall. 

Non-smoker protection, §39-17-1802. 
Short barrel. 

Criminal code. 

Weapons, §39-17-1301. 

Shotguns. 

Criminal code, §39-17-1301. 
Smoking. 


Children’s clean indoor air act, §39-17-1603. 


Non-smoker protection, §39-17-1802. 
Smoking paraphernalia. 

Criminal code, §39-15-407. 

Maintenance of smoking paraphernalia in 
area inaccessible to customers, 
§39-17-1511. 

Social networks. 

Harassment, §39-17-308. 

Soliciting unlawful compensation. 

Criminal code. 

Offenses against administration of 
government, §39-16-104. 

Something of value. 

Extortion, §39-14-112. 
Specified unlawful activity. 

Money laundering act of 1996, §39-14-902. 
Sports arena. 

Non-smoker protection, §39-17-1802. 
Sports bribery. 

Criminal code, §39-17-1103. 
Sports contest. 

Criminal code. 

Sports bribery, §39-17-1102. 
Sport shooting range. 
Noise control, §39-17-316. 
Sports officials. 

Criminal code. 

Sports bribery, §39-17-1102. 
Sports participants. 
Criminal code. 
Sports bribery, §39-17-1102. 
Stalking, §39-17-315. 
State. 
Criminal code. 
Drugs, §39-17-402. 

Farm animal and research facilities 

protection act, §39-14-802. 
State lottery game. 

Lottery for education, criminal provisions, 

§39-17-601. 
State lottery retailer. 

Lottery for education, criminal provisions, 
§39-17-601. 

State lottery ticket or share. 

Lottery for education, criminal provisions, 
§39-17-601. 


INDEX 


DEFINED TERMS —Cont’d 
Statements. 
Criminal code. 
Interference with government operations, 
§39-16-501. 
Perjury, §39-16-701. 
Sterile area. 
Criminal code, §39-17-109. 
Stored value card. 

Organized retail crime prevention act, 

§39-14-113. 
Stray animals. 

Emergency care for strays, animals running 
at large, abandoned animals, etc, 
§39-14-215. 

Subordination of perjury. 

Criminal code, §39-16-705. 

Supervisors. 

Public misconduct offenses, unlawful acts in 

relation to audits, §39-16-410. 
Support. 
Criminal code. 
Nonsupport, §39-15-101. 
Switchblade knives. 
Criminal code, §39-17-1301. 
Synthetic urine. 

Falsification of results of drug test, 
§39-17-437. 

Tampering or fabricating evidence. 

Criminal code. 

Interference with government operations, 
§39-16-503. 
Tattoo. 

Minors, §39-15-403. 

Telecommunication device. 

Criminal law and procedure, contraband in 
penal institutions, §39-16-201. 

Theft of property. 
Conduct involving merchandise. 
Criminal code, §39-14-146. 
Criminal code, §39-14-103. 
Theft of services. 
Criminal code, §39-14-104. 
Third party. 
Fraudulent transfer of motor vehicle. 
Criminal code, §39-14-147. 
Tickets. 
Deceptive business practices, §39-14-127. 
Ticket seller. 

Criminal code. 

Interference with operations of ticket 
seller, §39-17-1104. 
Tobacco products. 

Prevention of youth access to tobacco and 

vapor products, §39-17-1503. 
To process. 
Computer offenses, criminal code, 
§39-14-601. 
Torture. 
Criminal code. 
Animals, §39-14-201. 
Trade secrets. 

Criminal code. 

Theft, §39-14-138. 
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DEFINED TERMS —Cont’d 
Traffic offenses. 
Traffic citation quota systems as 


performance measurement, §39-16-516. 


Transaction data. 

Theft offenses, §39-14-704. 
Transaction report. 

Theft offenses, §39-14-704. 
Transfers. 

Fraudulent transfer of motor vehicle. 

Criminal code, §39-14-147. 

Transportation facilities. 

Criminal code. 


Disorderly conduct and riots, §39-17-301. 


Ultimate users. 
Criminal code. 
Drugs, §39-17-402. 
Unauthorized use of automobiles and 
other vehicles. 
Criminal code, §39-14-106. 
Unborn child. 
Viable fetus, abortion prohibited, 
§39-15-211. 
Unconsented contact. 
Stalking, §39-17-315. 
Uniformed services. 
Stolen valor, criminal impersonation, 
§39-16-301. 
Unlawful access device. 
Communications theft, §39-14-149. 
Unlawful disposal of raw sewage. 
Criminal code, §39-17-102. 
Unloaded. 
Criminal code. 
Weapons, §39-17-1301. 
Use. 
Money laundering act of 1996, §39-14-902. 
Utility lines, fixtures or appliances. 
Criminal code. 
Destruction or interference with, 
§39-14-411. 
Vaginally delivers a living fetus before 
killing the fetus. 
Partial birth abortion, §39-15-209. 
Valuable papers. 
Criminal code. 
Destruction with intent to defraud, 
§39-14-130. 
Vandalism. 
Criminal code, §39-14-408. 
Vapor product. 
Prevention of youth access to tobacco and 
vapor products, §39-17-1503. 
Viability. 
Viable fetus, abortion prohibited, 
§39-15-211. 
Viable. 
Viable fetus, abortion prohibited, 
§39-15-211. 
Vicious dogs. 
Crimes, violent felon owning or possessing 
vicious or potentially vicious dog, 
§39-17-1363. 
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DEFINED TERMS —Cont’d 
Victims. 

Especially aggravated burglary, §39-14-404. 

Identity theft, §39-14-150. 

Stalking, §39-17-315. 

Violent felony. 

Crimes, violent felon owning or possessing 
vicious or potentially vicious dog, 
§39-17-1363. 

Volunteer. 
Sexual contact with inmates, §39-16-408. 
Vulnerable adult. 

Elderly and vulnerable adults, criminal 

offenses against, §39-15-501. 
Warning signs. 

Criminal code. 

Tampering with construction signs and 
barricades, §39-17-108. 
Weapon of like kind. 
Criminal code. 
Carrying weapons on school property, 
§39-17-1309. 
Wholesalers. 
Criminal code. 
Drugs, §39-17-402. 
Worthless checks. 
Criminal code, §39-14-121. 
Writing. 
Criminal code. 
Forgery, §39-14-114. 
Youth development center. 
Children’s clean indoor air act, §39-17-1603. 
Zapper. 
Theft offenses, §39-14-704. 
Zoo. 
Children’s clean indoor air act, §39-17-1603. 


DELINQUENT AND UNRULY 
CHILDREN. 
Criminal law and procedure. 
Handgun possession. 
Delinquent act, §39-17-1319. 
Lottery for education. 
Delinquent acts involving lottery, 
§39-17-603. 
Delinquent acts. 
Handgun possession, §39-17-1319. 
Detention or shelter care. 
Sexual contact with prisoners or inmates, 
§39-16-408. 
Firearms and other weapons. 
Handgun possession. 
Delinquent act, §39-17-1319. 
Handgun possession. 
Delinquent act, §39-17-1319. 
Harassment. 
When harassment considered delinquent 
act, §39-17-308. 
Lottery for education. 
Delinquent acts involving lottery, 
§39-17-603. 


DENTISTS. 
Anabolic steroids. 
Prohibited activities, §39-17-430. 
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DENTISTS —Cont’d 
Drugs. 
Anabolic steroids. 
Prohibited activities, §39-17-430. 
Prescriptions. 
Anabolic steroids. 
Prohibited activities, §39-17-430. 
Steroids. 
Anabolic steroids. 
Prohibited activities, §39-17-430. 


DEPOSITIONS. 
Elderly or vulnerable adults, criminal 
offenses against. 
Inability of victim to attend judicial 
proceedings, §39-15-505. 
Financial exploitation of elderly and 
vulnerable adults. 
Inability of victim to attend judicial 
proceedings, §39-15-505. 


DESERTION AND NONSUPPORT. 
Appeals. 
Nonsupport and flagrant nonsupport. 
Appeals from final orders or decrees of 
juvenile courts, §39-15-103. 
Arrest. 
Nonsupport and flagrant nonsupport. 
Issuance of warrant, §39-15-104. 
Court of appeals. 
Nonsupport and flagrant nonsupport. 
Appeals from final orders or decrees of 
juvenile courts, §39-15-103. 
Criminal law and procedure. 
Nonsupport and flagrant nonsupport, 
§39-15-101. 
Definitions. 
Nonsupport and flagrant nonsupport, 
§39-15-101. 
Enforcement of orders and decrees. 
Nonsupport and flagrant nonsupport, 
§39-15-104. 
Executions. 
Nonsupport and flagrant nonsupport. 
Enforcement of orders and decrees, 
§39-15-104. 
Extradition. 
Nonsupport and flagrant nonsupport, 
§39-15-104. 
Felonies. 
Nonsupport and flagrant nonsupport, 
§39-15-101. 
Governor. 
Nonsupport and flagrant nonsupport. 
Extradition. 
Duty of governor as to, §39-15-104. 
Jurisdiction. 
Nonsupport and flagrant nonsupport. 
Juvenile courts, §39-15-102. 
Juvenile courts. 
Nonsupport and flagrant nonsupport. 
Appeals from final orders or decrees, 
§39-15-103. 
Jurisdiction, §39-15-102. 
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DESERTION AND NONSUPPORT 

—Cont’d 

Misdemeanors. 
Nonsupport, §39-15-101. 
Nonsupport and flagrant nonsupport, 

§§39-15-101 to 39-15-104. 

Appeals, §39-15-103. 
Arrest. 

Issuance of warrant, §39-15-104. 
Court of appeals. 

Appeals from final orders or decrees of 

juvenile courts, §39-15-103. 
Criminal law and procedure, §39-15-101. 
Definitions, §39-15-101. 

Enforcement generally, §39-15-104. 
Execution. 

Enforcement of orders or decrees, 

§39-15-104. 

Extradition. 

Flagrant nonsupport. 

Duty of governor to demand return, 
§39-15-104. 
Felonies. 

Flagrant nonsupport, §39-15-101. 
Flagrant nonsupport, §39-15-101. 
Governor. 

Flagrant nonsupport. 

Extradition. 
Duty of governor to demand, 
§39-15-104. 
Jurisdiction. 

Juvenile courts, §39-15-102. 
Juvenile courts. 

Appeals from final orders or decrees, 

§39-15-103. 

Jurisdiction, §39-15-102. 
Misdemeanors. 

Nonsupport, §39-15-101. 

Orders of protection and assistance, 
§39-15-102. 
Procedure generally, §39-15-104. 
Sentencing, §39-15-102. 
Orders of court. 
Nonsupport and flagrant nonsupport. 

Orders of protection and assistance, 

§39-15-102. 

Sentencing. 
Nonsupport and flagrant nonsupport, 
§39-15-102. 


DEXTROMETHORPHAN. 
Sale to person under 18 prohibited, 
§39-17-440. 


DISABILITIES, PERSONS WITH. 
Criminal law and procedure. 

False personation. 

Criminal impersonation. 
Pretending to have disability, 
§39-16-301. 

Vulnerable or elderly adults, criminal 
offenses against, §§39-15-501 to 
39-15-509. 

Convictions. 
Registry, placement on, §39-15-506. 
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DISABILITIES, PERSONS WITH —Cont’d 
Criminal law and procedure —Cont’d 
Vulnerable or elderly adults, criminal 
offenses against —Cont’d 
Definitions, §39-15-501. 
Depositions out of court. 
Victim unable to attend judicial 
proceedings, §39-15-505. 
Evidence. 
Preservation of victim testimony, 
§39-15-504. 
Financial exploitation, §39-15-502. 
Inferences as to financial exploitation, 
§39-15-503. 
Fines, §39-15-506. 
Neglect of elderly or vulnerable adult, 
§39-15-507. 
Aggravated neglect, §39-15-508. 
Report to adult protective services, 
§39-15-509. 
Rape and other sexual offenses. 
Report to adult protective services and 
to law enforcement, §39-15-509. 
Elderly and vulnerable adults, criminal 
offenses against, §§$39-15-501 to 
39-15-509. 
False personation. 
Criminal impersonation. 


Pretending to have disability, §39-16-301. 


Financial exploitation of elderly and 
vulnerable adults, §§39-15-501 to 
39-15-506, 39-15-509. 

Misdemeanors. 

Criminal impersonation. 


Pretending to have disability, §39-16-301. 


Vulnerable or elderly adults, criminal 
offenses against, §§39-15-501 to 
39-15-509. 


DISADVANTAGED BUSINESSES. 
Contracts. 
Set-aside programs. 
Fraudulent qualifying for. 
Null and void contracts, §39-14-137. 
Repayment of government funds, 
§39-14-137. 
Criminal law and procedure. 
Set-aside programs. 
Fraudulent qualifying for, §39-14-137. 
Fraud. 
Set-aside programs. 
Fraudulent qualifying for, §39-14-137. 
Set-aside programs. 
Crimes and offenses. 
Fraudulent qualifying for, §39-14-137. 
Theft. . 
Set-aside programs. 
Fraudulent qualifying for, §39-14-137. 


DISASTERS. 
Theft in disaster or emergency area. 
Pretrial diversion, judicial diversion, 
probation or parole. 
Conditions, §39-14-103. 
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DISORDERLY CONDUCT. 

Criminal law and procedure, §39-17-305. 

Defined, §39-17-305. 

Funerals, burials, viewings, etc, 
interfering with, §39-17-317. 

Misdemeanors, §39-17-305. 

Noise. 

Unreasonable noise preventing others from 
carrying on lawful activities, 
§39-17-305. 

Unlawful exposure of intimate images of 
another, §39-17-318. 


DISTRICT ATTORNEYS GENERAL. 
Assistant district attorneys general. 

Retaliation for past actions, §39-16-510. 
Criminal law and procedure. 

Public misconduct offenses. 

General provisions, §§39-16-401 to 
39-16-410. 

Retaliation for past actions, §39-16-510. 
Employees. 

Retaliation for past actions, §39-16-510. 
Escape. 

Reports, §39-16-606. 

Firearms. 

Carrying handguns. 

General authority to carry, §39-17-1350. 
Interference with governmental 
operations. 

Retaliation for past actions, §39-16-510. 
Reports. 

Escapes reported to, §39-16-606. 
Retaliation for past actions, §39-16-510. 
Threats. 

Retaliation for past actions, §39-16-510. 


DOG FIGHTING, §39-14-203. 


DOGS. 
Criminal law and procedure. 

Animal fighting, §39-14-203. 

Intentional killing of animal, §39-14-205. 

Vicious dog or potentially vicious dog owned 
or possessed by violent felon, 
§39-17-1363. 

Cruelty to animals, §39-14-202. 

Aggravated cruelty, §39-14-212. 

Societies for prevention of cruelty to 
animals. 

Officers, agents or members may lawfully 
interfere to prevent, §39-14-210. 
Felonies. 
Animal fighting, §39-14-203. 
Fighting, §39-14-203. 
Spectators, §39-14-203. 
Fire dogs. 

Intentional killing of police dog, fire dog, 

service animal, etc, §39-14-205. 
Microchip implants. 

Emergency care for strays, animals running 
at large, abandoned animals, etc, 
§39-14-215. 

Removal, §39-14-213. 
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DOGS —Cont’d 
Microchip implants —Cont’d 
Societies for prevention of cruelty to 
animals. 

Reasonable effort to locate and notify 
owner of abandoned animal, 
§39-14-210. 

Misdemeanors. 
Animal fighting, §39-14-203. 

Spectators, §39-14-203. 

Transmitting collars or microchip implants, 
removal of. 

Removal, §39-14-213. 

Police dogs. 
Intentional killing of animal, §39-14-205. 
Search and rescue dogs. 
Intentional killing of search and rescue 
dogs, §39-14-205. 
Service animals. 
Actions deemed theft of guide dog, 
§39-14-208. 


Intentional killing of guide dog, §39-14-205. 


Interfering with, §39-14-216. 
Maiming or attempting to harm or maim, 
§39-14-216. 
Restitution. 
Offenses regarding, §39-14-216. 
Tethering, tying or restraining. 
Cruelty to animals, §39-14-202. 
Transmitting collars. 
Removal, §39-14-213. 
Vicious dog or potentially vicious dog 
owned or possessed by violent felon, 
§39-17-1363. 


DOMESTIC RELATIONS. 
Desertion and nonsupport, §§39-15-101 to 
39-15-104. 
Jurisdiction. 
Child abuse and child neglect or 
endangerment. 
Juvenile courts, §39-15-401. 


DRIVERS’ LICENSES. 
False personation. 
Commission of crime to falsely obtain 
license. 
Fine, §39-16-301. 
Fines. 
False personation. 
Commission of crime to falsely obtain 
license, §39-16-301. 
Restricted licenses. 
Theft offense convictions, §39-14-151. 
Suspension. 
Fleeing or attempting to elude law 
enforcement officer, §39-16-603. 
Theft offenses, sentencing, §39-14-151. 
Theft offenses. 
Suspension of license, §39-14-151. 


DRONABINOL. 
Drug control act. 
Schedule III drugs, §39-17-410. 
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DRONES. 

Criminal trespass, unmanned aircraft 
entering airspace above owner’s 
land, §39-14-405. 


DRUG CONTROL ACT OF 1989. 
General provisions, §§39-17-401 to 
39-17-455. 


DRUG-FREE SCHOOL ZONES, 
§39-17-432. 


DRUGS. 
Adulteration and misbranding. 
Pharmaceuticals. 
Criminal offense, §39-17-107. 
Amphetamines. 
Drug control act. 
Generally, §§39-17-401 to 39-17-455. 
Penalties. 
Manufacturing, delivering, selling or 
possessing, §39-17-417. 
Schedule II, §39-17-408. 
Anabolic steroids. 
Drug control act. 
Estrogen with anabolic steroid 
administered for hormone deficient 
women, §39-17-410. 
Pretrial diversion for first time offenders, 
§39-17-417. 
Prohibited activities, §39-17-430. 
Schedule III, §39-17-410. 
Analogues. 
Controlled substance analogues, §39-17-454. 
Bail and recognizance. 
Drug control act. 
Revocation of bail on conviction, 
§39-17-417. 
Barbiturates. 
Drug control act. 
Generally, §§39-17-401 to 39-17-455. 
Penalties. 
Manufacturing, delivering, selling or 
possessing, §39-17-417. 
Schedule II. 
Depressants included in, §39-17-408. 
Schedule III. 
Depressant substances included in, 
§39-17-410. 
Bath salts. 
Methcathinone. 
Synthetic derivatives or analogues of 
methcathinone, §39-17-452. 
BZP. 
Schedule I. 
Inclusion in, §39-17-406. 
Casual exchange, §39-17-418. 
Inferences from amount of substance 
possessed, §39-17-418. 
Chat. 
Schedule I. 
Inclusion in, §39-17-406. 
Schedule IV. 
Substances included in, §39-17-412. 
Cocaine. 
Drug control act. 
Generally, §§39-17-401 to 39-17-455. 
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Manufacturing, delivering, selling or 
possessing, §39-17-417. 
Schedule II. 
Coca leaves and any preparation of 
coca leaves, §39-17-408. 
Coca leaves. — 
Drug control act. 
Schedule II, §39-17-408. 
Codeine. 
Drug control act. 
Generally, §§39-17-401 to 39-17-455. 
Schedule I, §39-17-406. 
Schedule II, §39-17-408. 
Schedule III. 
Anhydrous base or alkaloids, 
§39-17-410. 
Schedule V. 
Free anhydrous base or alkaloid, 
§39-17-414. 
Contraband in penal institutions, 
§39-16-201. 
Controlled substance analogues, 
§39-17-454. 
Controlled substances. 
Defined, §39-17-402. 
Drug control act. 
General provisions, §§39-17-401 to 
39-17-455. 
Cough medicine. 
Dextromethorphan, sale to person under 18 
prohibited, §39-17-440. 
Counterfeit controlled substances. 

Defined, §39-17-402. 

Drug control act, §39-17-423. 
Applicability of section, §39-17-423. 
Distributing, §39-17-423. 

Exceptions to application of section, 
§39-17-423. 

Felonies. 

Distributing or manufacturing for sale, 
§39-17-423. 

Generally, §$39-17-401 to 39-17-455. 

Manufacture, §39-17-423. 

Misdemeanors. 


Receipt of sale or exchange, §39-17-423. 


Sales. 
Distributing or manufacturing for sale, 
§39-17-423. 


Receipt of sale or exchange, §39-17-423. 


Criminal law and procedure. 
Adulteration of pharmaceuticals, 
§39-17-107. 
Contraband in penal institutions, 
§39-16-201. 
Drug control act, §§39-17-401 to 39-17-455. 
Minors. 
Use in aid for enforcement of laws, 
§39-15-413. 
Public intoxication, §39-17-310. 
Registrants. 
Identity theft, use of prescription of 
another, §39-14-150. 


§39-17-107. 
Drug control act, §39-17-402. 

Counterfeit controlled substances, 
§39-17-423. 

Drug paraphernalia. 

Unlawful uses and activities, 
§39-17-425. 
Generally, §39-17-417. 
Glue, paint, gasoline, aerosol, gases, etc. 
Inhaling, selling, giving or possessing 
for unlawful purposes, §39-17-422. 

Inhaling, selling, giving or possessing of 
glue, paint, gasoline, aerosol, etc., 
§39-17-422. 

Jimsonweed, §39-17-426. 

Simple possession or casual exchange, 
§39-17-418. 

Substitution of drugs in filling 
prescriptions, §39-17-421. 

Public intoxication, §39-17-310. 
Dentists. 
Anabolic steroids. 
Prohibited activities, §39-17-430. 
Depressants. 
Drug control act. 

Generally, §§39-17-401 to 39-17-455. 

Schedule IT. 

Substances included in, §39-17-408. 

Schedule III. 

Substances included in, §39-17-410. 

Schedule IV. 

Substances included in, §39-17-412. 
Dextromethorphan, sale to person under 
18 prohibited, §39-17-440. 
Distribution. 
Drug control act. 
Generally, §§39-17-401 to 39-17-455. 
Drug control act, §§39-17-401 to 39-17-455. 
Administer. 

Defined, §39-17-402. 

Administration of part, §39-17-403. 
Aerosol gases. 

Inhaling, §39-17-422. 

Selling, giving or possessing for unlawful 
purposes, §39-17-422. 

Agents. 
Defined, §39-17-402. 
Amphetamines. 

Manufacturing, delivering, selling or 
possessing, §39-17-417. 

Schedule II, §39-17-408. 

Anabolic steroids. 

Estrogen with anabolic steroid 
administered to hormone deficient 
women, §39-17-410. 

Pretrial diversion for first time offenders, 
§39-17-417. 

Prohibited activities, §39-17-430. 

Schedule III, §39-17-410. 

Analogues. 

Controlled substance analogues, 

§39-17-454. 
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Barbiturates. 
Manufacturing, delivering, selling or 
possessing, §39-17-417. 
Schedule II. 
Depressants included in, §39-17-408. 
Schedule III. 
Depressant substances included in, 
§39-17-410. 
Bath salts. 
Methcathinone. 
Synthetic derivatives or analogues of 
methcathinone, §39-17-452. 
Bureau. 
Defined, §39-17-402. 
BZP. 
Schedule I. 
Inclusion in, §39-17-406. 
Casual exchange, §39-17-418. 
Inferences from amount of substances 
possessed, §39-17-419. 
Marijuana, §39-17-418. 
Minors, §39-17-418. 
Chat. 
Schedule I. 
Inclusion in, §39-17-406. 
Schedule IV. 
Substances included in, §39-17-412. 
Chlorofiuorocarbon gas. 
Inhaling, §39-17-422. 
Selling, giving or possessing for unlawful 
purposes, §39-17-422. 
Citation of part. 
Title, §39-17-401. 
Cocaine. 
Manufacturing, delivering, selling or 
possessing, §39-17-417. 
Schedule II. 
Coca leaves and any preparation of 
coca leaves, §39-17-408. 
Coca leaves. 
Schedule II, §39-17-408. 
Codeine. 
Schedule I, §39-17-406. 
Schedule II, §39-17-408. 
Schedule III. 
Anhydrous base or alkaloids, 
§39-17-410. 
Schedule V. 
Free anhydrous base or alkaloid, 
§39-17-414. 
Commissioner of mental health and 
substance abuse services. 
Administration of part, §39-17-403. 
Power to schedule dangerous drugs, 
§39-17-403. 


Controlled substance analogues, §39-17-454. 


Controlled substances. 
Defined, §39-17-402. 
Cough medicine. 
Dextromethorphan, sale to person under 
18 prohibited, §39-17-440. 
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Counterfeit controlled substances, 
§39-17-423. 
Applicability of section, §39-17-423. 
Defined, §39-17-402. 
Distributing, §39-17-423. 
Exceptions to application of section, 
§39-17-423. 
Felonies. 
Distributing or manufacturing for sale, 
§39-17-423. 
Manufacture, §39-17-423. 
Misdemeanors. 
Receipt of sale or exchange, §39-17-423. 
Sales. 
Distributing or manufacturing for sale, 
§39-17-423. 
Receipt of sale or exchange, §39-17-423. 
Criminal law and procedure. 
Amphetamines. 
Manufacturing, delivering, selling or 
possessing, §39-17-417. 
Anabolic steroids, §39-17-430. 
Barbituric acid. 
Manufacturing, delivering, selling or 
possessing, §39-17-417. 
Cocaine. 
Manufacturing, delivering, selling or 
possessing, §39-17-417. 
Counterfeit controlled substances, 
§39-17-423. 
Delivering. 
Generally, §39-17-417. 
Drug-free school zones. 
Enhanced criminal penalties for 
violations within, §39-17-432. 
Drug offender registry, §39-17-436. 
Drug paraphernalia. 
Unlawful uses and activities, 
§39-17-425. 
Drug test, falsification of results of, 
§39-17-437. 
Fines. 
Authority of trial court in collecting, 
§39-17-417. 
Glue, paint, gasoline, aerosol, gases, etc. 
Inhaling, selling, giving or possessing 
for unlawful purposes, §39-17-422. 
Habitual drug offender, §39-17-417. 
Heroin. 
Manufacturing, delivering, selling or 
possessing, §39-17-417. 
Jimsonweed. 
Delivery, sale or possession on grounds 
of schools, §39-17-426. 
LSD. 
Manufacturing, delivering, selling or 
possessing, §39-17-417. 
Manufacturing. 
Generally, §39-17-417. 
Marijuana. 
Schedule VI controlled substances 
classified as, §39-17-417. 
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Criminal law and procedure —Cont’d 
Methamphetamine. 
Immediate methamphetamine 
precursor, §39-17-431. 
Initiation of process intended to result 
in, §39-17-435. 
Firearm, possession or use during 
dangerous felony, §39-17-1324. 
Manufacturing, delivering, selling or 


possession, §§39-17-417, 39-17-434. 


Promotion of methamphetamine 
manufacture, §39-17-433. 
Morphine. 
Manufacturing, delivering, selling or 
possessing, §39-17-417. 
Peyote. 
Manufacturing, delivering, selling or 
possessing, §39-17-417. 
Possession with intent to manufacture, 
deliver or sell. 
Generally, §39-17-417. 
Registry of drug offenders, §39-17-436. 
Schedule I. 
Manufacturing, delivering, selling or 
possession, §39-17-417. 
Schedule II. 
Manufacturing, delivering, selling or 
possessing, §39-17-417. 
Schedule III. 
Manufacturing, delivering, selling or 
possessing, §39-17-417. 
Schedule IV. 
Manufacturing, delivering, selling or 
possessing, §39-17-417. 
Schedule V. 
Manufacturing, delivering, selling or 
possessing, §39-17-417. 
Schedule VI controlled substances 
classified as marijuana, §39-17-417. 
Schedule VII. 
Manufacturing, delivering, selling or 
possessing, §39-17-417. 
Selling. 
Generally, §39-17-417. 
Sentence and punishment generally. 
Habitual drug offender, §39-17-417. 
Simple possession or casual exchange, 
§39-17-418. 
Steroids. 
Anabolic steroids, §39-17-430. 
Substitution of drugs in filling 
prescriptions, §39-17-421. 
Criteria for schedules. 
Schedule I, §39-17-405. 
Schedule II, §39-17-407. 
Schedule III, §39-17-409. 
Schedule IV, §39-17-411. 
Schedule V, §39-17-413. 
Schedule VI, §39-17-415. 
Schedule VII, §39-17-416. 
Definitions, §39-17-402. 
Counterfeit controlled substances, 
§39-17-423. 
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Definitions —Cont’d 
Drug paraphernalia. 
Unlawful uses and activities, 
§39-17-425. 
Generally, §39-17-417. 
Glue, paint, gasoline, aerosol, gases, etc. 
Inhaling, selling, giving or possessing 
for unlawful purposes, §39-17-422. 
Jimsonweed. 
Delivery, sale or possession on grounds 
of schools, §39-17-426. 
Simple possession or casual exchange, 
§39-17-418. 
Substitution of drugs in filling 
prescriptions, §39-17-421. 
Deliver or delivery. 
Criminal offenses and penalties, 
§39-17-417. 
Defined, §39-17-402. 
Dentists. 
Anabolic steroids. 
Prohibited activities, §39-17-430. 

Depressants. 

Schedule II. 

Substances included in, §39-17-408. 
Schedule III. 

Substances included in, §39-17-410. 
Schedule IV. 

Substances included in, §39-17-412. 

Designating, rescheduling or deleting 
controlled substances, §39-17-403. 

Dextromethorphan, sale to person under 18 
prohibited, §39-17-440. 

Dispensers. 

Defined, §39-17-402. 

Dispensing. 

Defined, §39-17-402. 

Distribution. 

Counterfeit controlled substances, 
§39-17-423. 
Criminal offenses and penalties. 
Manufacturing, delivering, selling and 
possessing, §39-17-417. 
Distribute. 
Defined, §39-17-402. 
Distributors. 
Defined, §39-17-402. 

Drug-free school zones, §39-17-432. 

Drug offender registry, §39-17-436. 

Drug offender school, §39-17-418. 

Drug paraphernalia. 

Defined, §39-17-402. 

Determination whether object drug 
paraphernalia, §39-17-424. 

Unlawful uses and activities, §39-17-425. 

Drug test, falsification of results of, 
§39-17-437. 

Estrogen with anabolic steroid 
administered to hormone deficient 
women, §39-17-410. 

Exceptions to part, §39-17-427. 
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Exclusions from schedules, §§39-17-403, 
39-17-404. 
Felonies. 
Amphetamines. 
Manufacturing, delivering, selling or 
possessing, §39-17-417. 
Barbituric acid. 
Manufacturing, delivering, selling or 
possessing, §39-17-417. 
Cocaine. 
Manufacturing, delivering, selling or 
possessing, §39-17-417. 
Counterfeit controlled substances. 
Distributing or manufacturing, 
§39-17-423. 
Drug paraphernalia. 
Unlawful uses and activities, 
§39-17-425. 
Glue, paint, gasoline, aerosol, gases, etc. 
Selling, giving or possessing for 
unlawful purposes, §39-17-422. 
Heroin. 
Manufacturing, delivering, selling or 
possessing, §39-17-417. 
LSD. 
Manufacturing, delivering, selling or 
possessing, §39-17-417. 
Marijuana. 
Schedule VI controlled substance 
classified as, §39-17-417. 
Methamphetamine. 
Initiation of process intended to result 
in, §39-17-435. 
Firearm, possession or use during 
dangerous felony, §39-17-1324. 
Manufacturing, delivering, selling or 


possession, §§39-17-417, 39-17-434. 


Methamphetamine manufacture 
promotion, §39-17-433. 
Morphine. 
Manufacturing, delivering, selling or 
possessing, §39-17-417. 
Peyote. 
Manufacturing, delivering, selling or 
possessing, §39-17-417. 
Schedule I. 
Manufacturing, delivering, selling or 
possessing, §39-17-417. 
Schedule II. 
Manufacturing, delivering, selling or 
possessing, §39-17-417. 
Schedule III. 
Manufacturing, delivering, selling or 
possessing, §39-17-417. 
Schedule IV. 
Manufacturing, delivering, selling or 
possessing, §39-17-417. 
Schedule V. 
Manufacturing, delivering, selling or 
possessing, §39-17-417. 
Schedule VI. 
Controlled substance classified as 
marijuana, §39-17-417. 
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Felonies —Cont’d 

Schedule VII. 

Manufacturing, delivering, selling or 
possessing, §39-17-417. 

Simple possession or casual exchange. 

Casual exchange to minors from adults, 
§39-17-418. 

Two or more prior convictions, 
§39-17-418. 

Fines. 

Alcohol and drug addiction treatment fee, 
§39-17-439. 

Authority of trial court in collecting, 
§39-17-417. 

Mandatory minimum fines, §§39-17-428, 
39-17-429. 

Forfeitures. 
Disposition, §39-17-420. 
Accountability, §39-17-429. 
Free anhydrous base or alkaloids. 

Schedule III. 

Substances included in, §39-17-410. 

Schedule IV. 

Substances included in, §39-17-412. 

Schedule V. 

Substances included in, §39-17-414. 
Gasoline. 

Inhaling, §39-17-422. 

Selling, giving or possessing for unlawful 
purposes, §39-17-422. 

GHB. 

Schedule I. 

Inclusion in, §39-17-406. 

Schedule III. 

Inclusion in, §39-17-410. 
Glue. 

Inhaling for unlawful purposes, 
§39-17-422. 

Selling, giving or possessing for unlawful 
purposes, §39-17-422. 

Habitual drug offender, §39-17-417. 
Hallucinogens. 

Schedule I. 

Hallucinogenic substances included in, 
§39-17-406. 
Hearings. 

Objection to inclusion, rescheduling or 
deletion of controlled substance, 
§39-17-403. 

Heroin. 

Manufacturing, delivering, selling or 
possessing, §39-17-417. 

Schedule I, §39-17-406. 

Hormone deficient women. 

Estrogen with anabolic steroid 

administered to, §39-17-410. 
Imitation controlled substances. 
Manufacture, delivery, sale or possession, 
§39-17-453. 
Immediate precursors. 
Defined, §39-17-402. 
Designation, §39-17-403. 
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Immediate precursors —Cont’d 
Methamphetamine immediate precursor, 
§39-17-431. 
Industrial hemp. 
When classified as controlled substance, 
§39-17-415. 
Inferences, §39-17-419. 
Inhaling glue, paint, gasoline, aerosol, 
gases, etc., §39-17-422. 
Intent to sell or otherwise dispense. 
Inferences from amount of substances 
possessed, §39-17-419. 
Jimsonweed. 
Delivery, sale or possession on grounds of 
schools, §39-17-426. 
K2. 
Synthetic cannabinoids. 
Prohibited acts, §39-17-438. 
Khat. 
Schedule I. 
Inclusion in, §39-17-406. 
Schedule IV. 
Substances included in, §39-17-412. 
Synthetic derivatives or analogues of 
methcathinone, §39-17-452. 
Kratom. 
Synthetic derivatives or analogues of 
methcathinone, §39-17-452. 
Lawful possession of controlled substances. 
Exceptions to part, §39-17-427. 
Local laws prohibited, §39-17-401. 
LSD. 
Crimes and offenses. 
Manufacturing, delivering, selling or 
possessing, §39-17-417. 
Felonies. 
Manufacturing, delivering, selling or 
possessing, §39-17-417. 
Schedule I, §39-17-406. 
Schedule III, §39-17-410. 
Manufacture. 
Counterfeit controlled substances, 
§39-17-423. 
Criminal offenses and penalties, 
§39-17-417. 
Defined, §39-17-402. 
Habitual drug offender, §39-17-417. 
Marijuana. 
Defined, §39-17-402. 
Misdemeanors. 
Simple possession or casual exchange, 
§39-17-418. 
Penalties. 
Schedule VI controlled substances 
classified as, §39-17-417. 
Schedule II. 

Purposes considered, §39-17-408. 
Schedule VI, §§39-17-415, 39-17-417. 
Simple possession or casual exchange, 

§39-17-418. 
Synthetic cannabinoids. 

Prohibited acts, §39-17-438. 


DRUGS —Cont’d ; 
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Mescaline. 
Schedule I, §39-17-406. 
Methadone. 
Schedule II, §39-17-408. 
Methamphetamine. 
Immediate methamphetamine precursor, 
§39-17-431. 
Initiation of process intended to result in, 
§39-17-435. 
Firearm, possession or use during 
dangerous felony, §39-17-1324. 
Manufacturing, delivering, selling or 
possession, §§39-17-417, 39-17-434. 
Promotion of methamphetamine 
manufacture, §39-17-433. 
Registry of persons convicted of 
methamphetamine offenses. 
Restrictions placed on persons on 
registry, §39-17-431. 
Simple possession or casual exchange, 
§39-17-418. 
Methcathinone. 
Synthetic derivatives or analogues, 
§39-17-452. 
Minors. 
Simple possession or casual exchange. 
Casual exchange to minor from adult, 
§39-17-418. 
Misdemeanors. 
Counterfeit controlled substances. 
Receipt of sale or exchange, §39-17-423. 
Drug paraphernalia. 
Unlawful uses and activities, 
§39-17-425. 
Drug test, falsification of results of, 
§39-17-437. 
Glue, paint, gasoline, aerosol, gases, etc. 
Inhaling for unlawful purposes, 
§39-17-422. 
Jimsonweed. 
Delivery, sale or possession on grounds 
of schools, §39-17-426. 
Methamphetamine. 
Immediate methamphetamine 
precursor. 
Prohibited activities, §39-17-431. 
Simple possession or casual exchange, 
§39-17-418. 
Substitution of drugs in filling 
prescriptions, §39-17-421. 
Morphine. 
Felonies. 
Manufacturing, delivering, selling or 
possessing, §39-17-417. 
Manufacturing, delivering, selling or 
possessing, §39-17-417. 
Schedule I, §39-17-406. 
Schedule II, §39-17-408. 
Schedule V. 
Free anhydrous base or alkaloids, 
§39-17-414. 
Name of drugs, §39-17-404. 
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Narcotic drugs. 
Defined, §39-17-402. 
Notice. 
Designating, rescheduling or deleting 
controlled substances, §39-17-403. 
Official, common, usual, chemical or trade 
name. 
Drugs listed in schedules designated by, 
§39-17-404. 
Opiates. 
Defined, §39-17-402. 
Schedule I. 
Controlled substances in, §39-17-406. 
Schedule II, §39-17-408. 
Opium. 
Schedule I. 
Derivatives included in, §39-17-406. 
Schedule II, §39-17-408. 
Schedule III. 
Free anhydrous base or alkaloids, 
§39-17-410. 
Schedule V. 
Free anhydrous base or alkaloid, 
§39-17-414. 
Opium poppies. 
Defined, §39-17-402. 
Schedule II, §39-17-408. 
Over the counter drugs. 
Exclusion from schedules, §39-17-403. 
Paint. 
Inhaling for unlawful purposes, 
§39-17-422. 
Selling, giving or possessing for unlawful 
purposes, §39-17-422. 
Paraphernalia. 
Defined, §39-17-402. 
Determination whether object drug 
paraphernalia, §39-17-424. 
Felonies. 
Unlawful drug paraphernalia uses and 
activities, §39-17-425. 
Misdemeanors. 
Unlawful drug paraphernalia uses and 
activities, §39-17-425. 
Peyote. 
Manufacturing, delivering, selling or 
possessing, §39-17-417. 
Schedule I, §39-17-406. 
Pharmacists. 
Defined, §39-17-402. 
Physicians. 
Anabolic steroids. 
Prohibited activities, §39-17-430. 
Poppy straws. 
Defined, §39-17-402. 
Schedule II, §39-17-408. 
Possession. 
Criminal offenses and penalties, 
§39-17-417. 
Exceptions to part. 
Lawful possession, §39-17-427. 
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Possession —Cont’d 
Inference from amount of substances 
possessed, §39-17-419. 
Lawful possession of controlled 
substances. 
Exceptions to part, §39-17-427. 
Simple possession or casual exchange, 
§39-17-418. 
Felonies. 
Casual exchange to minors, 
§39-17-418. 
Two or more prior convictions, 
§39-17-418. 
Inferences from amount of substances 
possessed, §39-17-419. 
Marijuana, §39-17-418. 
Methamphetamine, §39-17-418. 
Minors. 
Casual exchange to minor, 
§39-17-418. 
Two or more prior convictions, 
§39-17-418. 
Power to schedule dangerous drugs, 
§39-17-403. 
Practitioners. 
Defined, §39-17-402. 
Preemption of local laws, §39-17-401. 
Prescriptions. 
Anabolic steroids. 
Prohibited activities, §39-17-430. 
Substitution of drugs in filling, 
§39-17-421. 
Production. 
Defined, §39-17-402. 
Registry of drug offenders, §39-17-436. 
Sales. 
Counterfeit controlled substances. 
Distributing or manufacturing for sale, 
§39-17-423. 
Receipt of sale or exchange, §39-17-423. 
Criminal offenses and penalties, 
§39-17-417. 
Salvia divinorum. 
Prohibited acts concerning, §39-17-438. 
Schedule I. 
Controlled substances in, §39-17-406. 
Criteria for, §39-17-405. 
Felonies. 
Manufacturing, delivering, selling or 
possessing, §39-17-417. 
Schedule II. 
Controlled substances in, §39-17-408. 
Criteria for, §39-17-407. 
Felonies. 
Manufacturing, delivering, selling or 
possessing, §39-17-417. 
Schedule III. 
Controlled substances in, §39-17-410. 
Criteria for, §39-17-409. 
Felonies. 
Manufacturing, delivering, selling or 
possessing, §39-17-417. 
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Schedule III —Cont’d 
Penalties. 
Manufacturing, selling, delivering or 
possessing, §39-17-417. 
Schedule IV. 
Controlled substances in, §39-17-412. 
Criteria for, §39-17-411. 
Felonies. 
Manufacturing, delivering, selling or 
possessing, §39-17-417. 
Penalties. 
Manufacturing, delivering, selling or 
possessing, §39-17-417. 
Schedule V. 
Controlled substances in, §39-17-414. 
Criteria for, §39-17-413. 
Felonies. 
Manufacturing, delivering, selling or 
possessing, §39-17-417. 
Schedule VI. 
Controlled substances classified as 
marijuana, §39-17-417. 
Controlled substances in, §39-17-415. 
Criteria for, §39-17-415. 
Felonies. 
Controlled substances classified as 
marijuana, §39-17-417. 
Schedule VII. 
Controlled substances in, §39-17-416. 
Criteria for substances included in, 
§39-17-416. 
Felonies. 
Manufacturing, delivering, selling or 
possessing, §39-17-417. 
Schools. 
Drug-free school zones, §39-17-432. 
Jimsonweed. 
Delivery, sale or possession on grounds 
of schools, §39-17-426. 
Sentence and punishment. 
Alcohol and drug addiction treatment fee, 
§39-17-439. 
Drug-free school zones. 
Enhanced criminal penalties for 
violations within, §39-17-432. 
Habitual drug offender, §39-17-417. 
Simple possession or casual exchange, 
§39-17-418. 
Casual exchange to minors, §39-17-418. 
Inferences from amount of substances 
possessed, §39-17-419. 
Marijuana, §39-17-418. 
Methamphetamine, §39-17-418. 
Two or more prior convictions, 
§39-17-418. 
Spice. 
Synthetic cannabinoids. 
Prohibited acts, §39-17-438. 
Steroids. 
Anabolic steroids. 
Pretrial diversion for first time 
offenders, §39-17-417. 
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Steroids —Cont’d 
Anabolic steroids —Cont’d 
Prohibited activities, §39-17-430. 
Schedule III, §39-17-410. 
Stimulants. 
Schedule I. 
Substances included in, §§39-17-406, 
39-17-407. 
Schedule II. 
Substances included in, §39-17-408. 
Schedule III. 
Substances included in, §39-17-410. 
Schedule IV. 
Substances listed in, §39-17-412. 
Schedule V. 
Substances included in, §39-17-414. 
Substitution of drugs in filling 
prescriptions, §39-17-421. 
Synthetic cannabinoids. 
Prohibited acts, §39-17-438. 
Title of part, §39-17-401. 
Users. 
Ultimate users. 
Defined, §39-17-402. 
Veterinarians. 
Anabolic steroids. 
Prohibited activities, §39-17-430. 
Wholesalers. 
Defined, §39-17-402. 
Drug-free school zones, §39-17-432. 
Drug offender registry, §39-17-436. 
Drug paraphernalia. 
Defined, §39-17-402. 
Drug control act. 
Determination whether object drug 
paraphernalia, §39-17-424. 
Felonies. 
Unlawful uses and activities, 
§39-17-425. 
Misdemeanors. 
Unlawful uses and activities, 
§39-17-425. 
Drug tests. 
Falsification of results, §39-17-437. 
Estrogen with anabolic steroid 
administered to hormone deficient 
women, §39-17-410. 
Exclusions from schedules, §§39-17-403, 
39-17-404. 
Fees. 
Alcohol and drug addiction treatment fee, 
§39-17-439. 
Drug testing fee, §39-17-420. 
Felonies. 
Adulteration of pharmaceuticals, 
§39-17-107. 
Contraband in penal institutions, 
§39-16-201. 
Drug control act. 
Counterfeit controlled substances. 
Distributing or manufacturing for sale, 
§39-17-423. 
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Felonies —Cont’d 
Drug control act —Cont’d 
Drug paraphernalia. 
Unlawful uses and activities, 
§39-17-425. 
Glue, paint, gasoline, aerosol, gases, etc. 
Selling, giving or possessing for 
unlawful purposes, §39-17-422. 
Imitation controlled substances. 
Manufacturing, delivering, selling or 
possessing, §39-17-453. 
Manufacturing, delivering, selling or 
possessing. 
Generally, §39-17-417. 
Methamphetamine. 
Initiation of process intended to result 
in, §39-17-435. 
Manufacturing, delivering, selling or 
possession, §§39-17-417, 39-17-434. 
Methamphetamine manufacture 
promotion, §39-17-433. 
Simple possession or casual exchange. 
Minors. 
Casual exchange to minors from 
adults, §39-17-418. 
Two or more prior convictions, 
§39-17-418. 
Fentanyl. 
Schedule I substances, §39-17-406. 
Fines. 
Drug control act. 
Alcohol and drug addiction treatment fee, 
§39-17-439. 
Authority of trial court in collecting, 
§39-17-417. 
Mandatory minimum fines, §§39-17-428, 
39-17-429. 
Firearms and other weapons. 
Methamphetamine, initiation of process to 
manufacture. 
Possession or use of firearm during 
dangerous felony, §39-17-1324. 
Possession of handgun while under 
influence, §39-17-1321. 
Forfeitures. 
Drug control act. 
Disposition of fines and forfeitures, 
§39-17-420. 
Accountability, §39-17-429. 
Forgery. 
Identity theft, use of prescription of 
another, §39-14-150. 
Fraud. 
Identity theft, use of prescription of 
another, §39-14-150. 
Free anhydrous base or alkaloids. 
Drug control act. 
Generally, §§39-17-401 to 39-17-455. 
Schedule III. 
Substances included in, §39-17-410. 
Schedule IV. 
Substances included in, §39-17-412. 
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DRUGS —Cont’d 
Free anhydrous base or alkaloids 
—Cont’d 
Drug control act —Cont’d 
Schedule V. 
Substances included in, §39-17-414. 
GHB. 
Schedule I. 
Inclusion in, §39-17-406. 
Schedule III. 
Inclusion in, §39-17-410. 
Glue sniffing, §39-17-422. 
Habitual drug offenders, §39-17-417. 
Hallucinogens. 
Drug control act. 
Generally, §§39-17-401 to 39-17-455. 
Schedule I. 
Hallucinogenic substances included in, 
§39-17-406. 
Hearings. 
Drug control act. 

Objections to inclusions, rescheduling or 
deleting of controlled substance, 
§39-17-403. 

Heroin. 
Drug control act. 

Generally, §§39-17-401 to 39-17-455. 

Manufacturing, delivering, selling or 
possessing, §39-17-417. 

Penalties. 

Manufacturing, delivering, selling or 
possessing, §39-17-417. 
Schedule I, §39-17-406. 
Hormone deficient women. 
Estrogen with anabolic steroid 
administered, §39-17-410. 
Imitation controlled substances. 
Manufacture, delivery, sale or possession, 
§39-17-453. 
Inferences. 
Amount of substances possessed, 
§39-17-419. 
Jails and jailers. 
Contraband in penal institutions, 
§39-16-201. 
Jimsonweed. 
Delivery, sale or possession on premises or 
grounds of schools, §39-17-426. 
K2. 
Synthetic cannabinoids. 
Prohibited acts, §39-17-438. 
Khat. 
Schedule I. 
Inclusion in, §39-17-406. 
Schedule IV. 
Substances included in, §39-17-412. 
Synthetic derivatives or analogues of 
methcathinone, §39-17-452. 
LSD. 
Drug control act. 

Generally, §§39-17-401 to 39-17-455. 

Manufacturing, delivering, selling or 
possessing, §39-17-417. 
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DRUGS —Cont’d 
LSD —Cont’d 
Drug control act —Cont’d 
Penalties. 
Manufacturing, delivering, selling or 
possessing, §39-17-417. 
Schedule I, §39-17-406. 
Schedule III, §39-17-410. 
Manufacturing. 
Defined, §39-17-402. 
Drug control act. 
Counterfeit controlled substances, 
§39-17-423. 
Criminal offenses and penalties, 
§39-17-417. 
Generally, §§39-17-401 to 39-17-455. 
Methamphetamine. 
Immediate methamphetamine precursor, 
§39-17-431. 
Initiation of process intended to result in, 
§39-17-435. 
Firearm, possession or use during 
dangerous felony, §39-17-1324. 
Promotion of methamphetamine 
manufacture, §39-17-433. 
Restitution for cleaning costs, §39-17-417. 
Marijuana. 
Defined, §39-17-402. 
Drug control act. 
Generally, §§39-17-401 to 39-17-455. 
Misdemeanors. 
Simple possession or casual exchange, 
§39-17-418. 
Penalties. 
Schedule VI controlled substances 
classified as, §39-17-417. 
Schedule II. 
Purposes considered, §39-17-408. 
Schedule VI, §39-17-415. 
Schedule VI controlled substances 
classified as, §39-17-417. 
Simple possession or casual exchange, 
§39-17-418. 
Industrial hemp. 
When classified as controlled substance, 
§39-17-415. 
Manufacturing marijuana concentrate using 
inherently hazardous substances. 
Criminal offense, §39-17-455. 
Synthetic cannabinoids. 
Prohibited acts, §39-17-438. 
Mescaline. 
Drug control act. 
Generally, §§39-17-401 to 39-17-455. 
Schedule I, §39-17-406. 
Methadone. 
Drug control act. 
Generally, §§39-17-401 to 39-17-455. 
Schedule II, §39-17-408. 
Methcathinone. 
Synthetic derivatives or analogues, 
§39-17-452. 
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DRUGS —Cont’d 
Minors. 
Drug control act. 
Felonies. 
Simple possession or casual exchange. 
Casual exchange to minor from adult, 
§39-17-418. 
Enforcement of laws. 
Use of minors in aid of enforcement, 

§39-15-413. 

Misdemeanors. 
Drug control act. 

Counterfeit controlled substances. 
Receipt of sale or exchange, §39-17-423. 

Drug paraphernalia. 
Unlawful uses and activities, 

§39-17-425. 

Drug test, falsification of results, 

§39-17-437. 

Glue, paint, gasoline, aerosol, gases, etc. 
Inhaling for unlawful purposes, 
§39-17-422. 
Jimsonweed. 
Delivery, sale or possession on grounds 
of schools, §39-17-426. 
Methamphetamine. 
Immediate methamphetamine 
precursor. 

Prohibited activities, §39-17-431. 
Simple possession or casual exchange, 

§39-17-418. 

Substitution of drugs in filling 

prescriptions, §39-17-421. 
Synthetic derivatives or analogues of 

methcathinone, §39-17-452. 

Public intoxication, §39-17-310. 
Morphine. 
Drug control act. 
Felonies. 
Manufacturing, delivering, selling or 
possessing. 

Class A felony, §39-17-417. 
Generally, §§39-17-401 to 39-17-455. 
Manufacturing, delivering, selling or 

possessing, §39-17-417. 

Penalties. 
Manufacturing, delivering, selling or 
possessing, §39-17-417. 
Schedule I, §39-17-406. 
Schedule II, §39-17-408. 
Schedule V. 
Free anhydrous base or alkaloids, 
§39-17-414. 
Narcotic drugs. 
Defined, §39-17-402. 
Notice. 
Drug control act. 
Designating, rescheduling or deleting 
controlled substances, §39-17-403. 
Opiates. 
Defined, §39-17-402. 
Drug control act. 
Generally, §§39-17-401 to 39-17-455. 
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DRUGS —Cont’d 
Opiates —Cont’d 
Drug control act —Cont’d 
Schedule I. 
Substances included in, §39-17-406. 
Schedule II, §39-17-408. 
Opium. 
Drug control act. 
Generally, §§39-17-401 to 39-17-455. 
Schedule I. 
Derivatives included in, §39-17-406. 
Schedule II, §39-17-408. 
Schedule III. 
Free anhydrous base or alkaloids, 
§39-17-410. 
Schedule V. 
Free anhydrous base or alkaloid, 
§39-17-414. 
Opium poppies. 
Defined, §39-17-402. 
Drug control act. 
Generally, §§39-17-401 to 39-17-455. 
Schedule II, §39-17-408. 
Over the counter drugs. 
Drug control act. 
Exclusions from schedules, §39-17-403. 
Paraphernalia. 
Defined, §39-17-402. 
Drug control act. 
Determination whether object drug 
paraphernalia, §39-17-424. 
Felonies. 
Unlawful drug paraphernalia uses and 
activities, §39-17-425. 
Misdemeanors. 
Unlawful drug paraphernalia uses and 
activities, §39-17-425. 
Penalties. 
Drug control act. 
Disposition of fines and forfeitures, 
§39-17-420. 
Mandatory minimum fines, §§39-17-428, 
39-17-429. 
Manufacturing, delivering, selling or 
possessing, §39-17-417. 
Penitentiary. 
Contraband in penal institutions, 
§39-16-201. 
Peyote. 
Drug control act. 
Felonies. 
Manufacturing, delivering, selling or 
possessing, §39-17-417. 
Generally, §§39-17-401 to 39-17-455. 
Penalties. 
Manufacturing, delivering, selling or 
possessing, §39-17-417. 
Schedule I, §39-17-406. 
Pharmaceuticals. 
Adulteration. 
Criminal offense, §39-17-107. 
Pharmacy. 
Pharmacists. 
Defined, §39-17-402. 


DRUGS —Cont’d 
Physicians and surgeons. 
Anabolic steroids. 
Prohibited activities, §39-17-430. 
Poppy straws. 
Defined, §39-17-402. 
Drug control act. 
Generally, §§39-17-401 to 39-17-455. 
Schedule II, §39-17-408. 
Possession. 
Drug control act. 
Criminal offenses and penalties, 
§39-17-417. 
Exceptions to part. 

Lawful possession, §39-17-427. 
Generally, §§39-17-401 to 39-17-455. 
Inference from amount of substances 

possessed, §39-17-419. 
Lawful possession of controlled 
substances. 

Exceptions to part, §39-17-427. 
Simple possession or casual exchange, 

§39-17-418. 
Felonies. 
Casual exchange to minors, 
§39-17-418. 
Two or more prior convictions, 
§39-17-418. 
Inferences from amount of substances 
possessed, §39-17-419. 

Marijuana, §39-17-418. 

Methamphetamine, §39-17-418. 

Misdemeanor, §39-17-418. 

Two or more prior convictions, 

§39-17-418. 
Practitioners. 
Defined, §39-17-402. 
Prescriptions. 
Anabolic steroids. 
Prohibited activities, §39-17-430. 
Drug control act. 
Substitution of drugs in filling 
prescriptions, §39-17-421. 
Presumptions. 
Drug control act. 
Inferences from amount of substances 
possessed, §39-17-419. 
Prisons and prisoners. 
Contraband in penal institutions, 
§39-16-201. 
Production. 
Defined, §39-17-402. 
Public intoxication, §39-17-310. 
Registration. 
Identity theft, use of prescription of 
another, §39-14-150. 
Registry of drug offenders, §39-17-436. 
Restitution. 
Methamphetamine manufacturing. 
Cleaning costs, §39-17-417. 
Sales. 
Drug control act. 
Criminal offenses and penalties, 
§39-17-417. 
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DRUGS —Cont’d 
Sales —Cont’d 
Drug control act —Cont’d 
Generally, §§39-17-401 to 39-17-455. 
Salvia divinorum. 
Drug control act. 
Generally, §$39-17-401 to 39-17-455. 
Schools and education. 
Drug-free school zones, §39-17-432. 
Jimsonweed. 
Delivery, sale or possession on grounds of 
schools, §39-17-426. 
Simple possession, §39-17-418. 
Inferences from amount of substance 
possessed, §39-17-419. 
Spice. 
Synthetic cannabinoids. 
Prohibited acts, §39-17-438. 
Steroids. 
Anabolic steroids. 
Drug control act. 
Estrogen with anabolic steroid 
administered to hormone deficient 
women, §39-17-410. 
Pretrial diversion for first time 
offenders, §39-17-417. 
Prohibited activities, §39-17-430. 
Schedule III, §39-17-410. 
Stimulants. 
Drug control act. 
Generally, §§39-17-401 to 39-17-455. 
Schedule I. 
Substances included in, §§39-17-406, 
39-17-407. 
Schedule II. 
Substances included in, §39-17-408. 
Schedule III. 
Substances included in, §39-17-410. 
Schedule IV. 
Substances included in, §39-17-412. 
Schedule V. 
Substances included in, §39-17-414. 
Substitution of drugs in filling 
prescriptions. 
Drug control act, §39-17-421. 
Tennessee drug control act of 1989. 
Generally, §§39-17-401 to 39-17-455. 
Tests. 
Falsification of results of drug tests, 
§39-17-437. 
Users. 
Ultimate users. 
Defined, §39-17-402. 


Veterinarians. 
Prohibited activities, §39-17-430. 
Weapons. 
Methamphetamine, initiation of process to 
manufacture. 


Possession or use of firearm during 
dangerous felony, §39-17-1324. 
Possession of handgun while under 
influence, §39-17-1321. 
Wholesalers. 
Defined, §39-17-402. 
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DRUNKENNESS. : 
Criminal law and procedure. 

Public intoxication, §39-17-310. 
Definitions. 

Public intoxication, §39-17-310. 
Misdemeanors. 

Public intoxication, §39-17-310. 
Public intoxication, §39-17-310. 


DUCKS. 
Dyed baby fowl and rabbits, §39-14-204. 
Misdemeanors. 

Dyed baby fowl and rabbits, §39-14-204. 


DURESS. 
Abortion. 

Exercising duress with regard to other 
persons in order to obtain or procure, 
§39-15-201. 

Sign in physician office, clinic or other 
treatment facilities concerning 
prohibition on coerced abortion, 
§39-15-202. 


DYED BABY FOWL AND RABBITS, 
§39-14-204. 


E 


E-CIGARETTES. 

Prevention of youth access to tobacco 
and vapor products, §§39-17-1501 to 
39-17-1551. 


EDUCATION. 
Clean indoor air. 
Children’s clean indoor air act, 
§§39-17-1601 to 39-17-1606. 
Non-smoker protection. 
General provisions, §§39-17-1801 to 
39-17-1812. 
Places smoking prohibited, §39-17-1803. 
Lottery for education. 
Criminal provisions, §§39-17-601 to 
39-17-610. 
Use of minors to enforce prohibitions 
involving minors, §39-15-413. 
Smoking. 
Children’s clean indoor air act, 
§§39-17-1601 to 39-17-1606. 
Non-smoker protection. 
General provisions, §§39-17-1801 to 
39-17-1812. 
Places smoking prohibited, §39-17-1803. 
Tobacco. 
Children’s clean indoor air act, 
§§39-17-1601 to 39-17-1606. 
Non-smoker protection. 
General provisions, §§39-17-1801 to 
39-17-1812. 
Places smoking prohibited, §39-17-1803. 


ELECTIONS. 
Candidates. 
Crimes and offenses. 
Public misconduct offenses. 
General provisions, §§39-16-401 to 
39-16-410. 
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ELECTIONS —Cont’d 
Criminal law and procedure. 
Public officers and employees. 
Public misconduct offenses, §§39-16-401 
to 39-16-410. 
Polling places. 
Smoking. 
Non-smoker protection. 
General provisions, §§39-17-1801 to 
39-17-1812. 
Places smoking prohibited, 
§39-17-1803. 


ELECTRONIC CIGARETTES. 

Prevention of youth access to tobacco 
and vapor products, §§39-17-1501 to 
39-17-1551. 


ELEVATORS, DUMBWAITERS AND 
ESCALATORS. 
Criminal law and procedure. 

Obstructing passways, §39-17-307. 
Misdemeanors. 

Obstructing passways, §39-17-307. 
Obstructing passways, §39-17-307. 
Smoking. 

Non-smoker protection. 

General provisions, §§39-17-1801 to 
39-17-1812. 
Places smoking prohibited, §39-17-1803. 


ELUDING LAW ENFORCEMENT, 
§39-16-603. 


E-MAIL. 

Harassment, §39-17-308. 

Unsolicited advertising by electronic 
means. 

Computer offense to falsify or forge 
transmission or routing information, 
§39-14-603. 

Damages, §39-14-604. 


EMBEZZLEMENT. 
Consolidation of theft offenses, 
§39-14-101. 
Theft. 
General provisions, §§39-14-101 to 
39-14-154. 
Trade secrets. 
Theft of trade secrets, §39-14-138. 


EMERGENCIES. 
Animals, 
Emergency care for strays, animals running 
at large, abandoned animals, etc. 
Limitation of liability, §39-14-215. 
Criminal law and procedure. 
False reports, §39-16-502. 
Laser pointers. 
Pointing laser at law enforcement officer 
or emergency personnel, §39-16-515. 
False reports, §39-16-502. 
Interference with governmental 
operations. 
False reports, §39-16-502. 
Laser pointers. 
Pointing laser at law enforcement officer or 
emergency personnel, §39-16-515. 
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EMERGENCIES —Cont’d 
Reports. 
False reports, §39-16-502. 
Theft in disaster or emergency area. 
Pretrial diversion, judicial diversion, 
probation or parole. 
Conditions, §39-14-103. 


EMERGENCY ASSISTANCE. 
Animals. 
Emergency care for strays, animals running 
at large, abandoned animals, etc. 
Limitation of liability, §39-14-215. 


EMERGENCY MEDICAL SERVICES. 
Criminal law and procedure. 
Impersonation of first responder while 
operating vehicle, §39-16-301. 
Laser pointers. 
Pointing laser at law enforcement officer 
or emergency personnel, §39-16-515. 
Impersonation of first responder while 
operating vehicle, §39-16-301. 
Laser pointers. 
Pointing laser at law enforcement officer or 
emergency personnel, §39-16-515. 
Misdemeanors. 
Laser pointers. 
Pointing laser at law enforcement officer 
or emergency personnel, §39-16-515. 
Technicians. 
Laser pointers. 
Pointing laser at law enforcement officer 
or emergency personnel, §39-16-515. 


EMERGENCY MEDICAL TECHNICIANS. 
Laser pointers. 
Pointing laser at law enforcement officer or 
emergency personnel, §39-16-515. 


EMERGENCY VEHICLES. 
Criminal law and procedure. 
Impersonation of first responder while 
operating motor vehicle, use of siren, 
§39-16-301. 
Obstructing from accessing street or 
right of way, §39-17-307. 


EMINENT DOMAIN. 
Burglary and related offenses. 
Right of eminent domain not affected by 
part, §39-14-409. 
Timber. 
Right of eminent domain unaffected by 
criminal provisions, §39-14-409. 
Trespass. 
Criminal trespass. 
Right of eminent domain not affected, 
§39-14-409. 
Vandalism. 
Section not affecting right of, §39-14-409. 


EMOTIONAL DISTRESS. 

Stalking, §39-17-315. 

Unlawful exposure of intimate images of 
another, §39-17-318. 
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EMPLOYERS AND EMPLOYEES. 
Actions. 
Shoplifting. 
Theft by employees of retail merchandise. 
Civil liability, §39-14-145. 
Aliens. 
Illegal aliens. 
Using false identification to obtain 
employment, §39-17-115. 
Carrying handgun by employee. 
Prohibiting possession of handgun by 
employee authorized to carry, 
§§39-17-1315, 39-17-1359. 
Civil immunity for failure to adopt policy 
prohibiting, §39-17-1325. 
School property. 
Concealed weapons, employees authorized 
to carry in distressed rural counties. 
Applicability, §39-17-1309. 
Criminal law and procedure. 
Jury service. 
Dismissal of employee because of, 
§39-16-514. 
Trespass. 
No trespass public notice list, §39-14-405. 
Damages. 
Shoplifting. 
Theft by employees of retail merchandise. 
Civil liability, §39-14-145. 
Department of labor and workforce 
development. 
Smoking. 
Non-smoker protection. 

Enforcement of act, §39-17-1806. 

Inspections for compliance, 
§39-17-1806. 

Local operating procedures, 
§39-17-1809. 

Rulemaking, §39-17-1811. 

False academic degrees to obtain 
position or promotion, §39-17-112. 
False identification. 
Use for purposes of obtaining or 
maintaining employment, §39-17-115. 
Firearms and other weapons. 
Handguns carried by employees. 
Prohibiting possession of handgun by 
employee authorized to carry, 
§39-17-1315. 
School property. 

Concealed weapons, employees 
authorized to carry in distressed 
rural counties. 

Applicability, 39-17-1309. 
Fraud. 
False identification. 
Use for purposes of obtaining or 
maintaining employment, §39-17-115. 
Handguns carried by employees. 
Prohibiting possession of handgun by 
employee authorized to carry, 

§§39-17-1315, 39-17-1359. 

Civil immunity for failure to adopt policy 
prohibiting, §39-17-1325. 
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EMPLOYERS AND EMPLOYEES —Cont’d 
Handguns carried by employees —Cont’d 
School property. 
Concealed weapons, employees authorized 
to carry in distressed rural counties. 
Applicability, §39-17-1309. 
Illegal aliens. 
False identification. 
Use for purposes of obtaining or 
maintaining employment, §39-17-115. 
Interference with governmental 
operations. 
Dismissal of employee because of jury 
service, §39-16-514. 
Jury. 
Dismissal of employee because of jury 

service, §39-16-514. 

Misdemeanors. 
Jury service. 
Dismissal of employee because of. 

Class A misdemeanor, §39-16-514. 

Misrepresentation. 
False identification. 
Use for purposes of obtaining or 
maintaining employment, §39-17-115. 
Shoplifting. 
Theft by employees of retail merchandise. 
Civil liability, §39-14-145. 
Smoking. 
Non-smoker protection. 
General provisions, §§39-17-1801 to 
39-17-1812. 
Theft. 
Retail merchandise. 
Civil liability of employees, §39-14-145. 
Trespass. 
No trespass public notice list, §39-14-405. 
Weapons. 
Handguns carried by employees. 
Prohibiting possession of handgun by 
employee authorized to carry, 
§§39-17-1315, 39-17-1359. 

Civil immunity for failure to adopt 

policy prohibiting, §39-17-1325. 
School property. 

Concealed weapons, employees 
authorized to carry in distressed 
rural counties. 

Applicability, §39-17-1309. 


EMPLOYMENT AGENCIES. 
Aliens. 
Illegal aliens. 
Using false identification to obtain 
employment, §39-17-115. 
Criminal law and procedure. 
Aliens. 
Using false identification to obtain 
employment, §39-17-115. 


ENTERTAINMENT. 
Ticket sellers. 
Deceptive business practices. 

Use of trade name or trademark or 
confusingly similar trade name or 
trademark of entertainment places or 
performers, §39-14-127. 
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ENTERTAINMENT —Cont’d 
Ticket sellers —Cont’d 
Interference with operations of ticket seller, 
§39-17-1104. 


EPHEDRINE. 
Immediate methamphetamine precursor. 
Prohibitions, §39-17-431. 


EQUAL ACCESS TO PUBLIC PROPERTY 
ACT OF 2012, §39-14-414. 


EQUINE ACTIVITIES. 
Horse shows, §39-14-209. 


ESCAPE. 

Aiding and abetting. 

Permitting or facilitating, §39-16-607. 

Arrest. 

Evading arrest, §39-16-603. 

Commissioner of correction. 
Reports to, §39-16-606. 

Commissioner of safety. 

Reports to, §39-16-606. 

Deadly weapons. 
Permitting or facilitating. 

Use of deadly weapon, §39-16-607. 

Definitions, §§39-16-601, 39-16-605. 
Implements for escape, §39-16-608. 
Permitting or facilitating, §39-16-607. 

District attorneys general. 

Reports to, §39-16-606. 

Evading arrest, §39-16-603. 

Felonies. 

Implements for escape, §39-16-608. 
Permitting or facilitating, §39-16-607. 
Person being held for felony, §39-16-605. 

Firearms and other weapons. 
Dangerous felony. 

Use of firearm during escape from 
commission of or attempt to commit, 
§39-17-1324. 

Deadly weapons. 

Possession during escape from offense, 

§39-17-1307. 
Permitting or facilitating. 

Use of deadly weapon, §39-16-607. 
Implements for escape, §39-16-608. 
Judges. 

Reports to trial judges, §39-16-606. 

Minors. 

Harboring, concealing or aiding in escape 
from lawful custody, §39-15-414. 
Misdemeanors. 
Evading arrest, §39-16-603. 
Person being held for misdemeanor, 
§39-16-605. 

Permitting or facilitating, §39-16-607. 
Deadly weapon, §39-16-607. 
Implements for escape, §39-16-608. 
Misdemeanors. 

Generally, §39-16-607. 

Weapons. 

Use of deadly weapons, §39-16-607. 
Police and other law enforcement 

officers. 

Reports to chiefs of police and police 
departments, §39-16-606. 
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ESCAPE —Cont’d 
Reports, §39-16-606. 
Runaway children. 
Harboring, concealing or aiding in escape 
from lawful custody, §39-15-414. 
Sentencing. 
Consecutive sentencing, §39-16-605. 
Sheriffs. 
Report to, §39-16-606. 
Tennessee bureau of investigation. 
Reports to director of, §39-16-606. 
Weapons. 
Dangerous felony. 

Use of firearm during escape from 
commission of or attempt to commit, 
§39-17-1324. 

Deadly weapons. 

Possession during escape from offense, 

§39-17-1307. 
Permitting or facilitating. 
Use of deadly weapon, §39-16-607. 


ESTRAYS. 

Emergency care for strays, animals 
running at large, abandoned animals, 
etc. 

Limitation of liability, §39-14-215. 


ESTROGEN WITH ANABOLIC STEROID. 
Administration to hormone deficient 
women, §39-17-410. 


EUTHANASIA. 
Animals. 
Cremation of animal, failure to provide 
receipt to person delivering remains, 
§39-14-218. 


EVADING ARREST, §39-16-603. 


EVIDENCE. 
Criminal law and procedure. 
Money laundering, §39-14-907. 
Tampering with or fabricating, §39-16-503. 
Definitions. 
Tampering with or fabricating, §39-16-503. 
Fabricating, §39-16-503. 
Felonies. 
Tampering with or fabricating, §39-16-503. 
Interference with governmental 
operations. 
Tampering with or fabricating, §39-16-503. 
Class C felony, §39-16-503. 
Money laundering, §39-14-907. 
Rental property. 
Theft by pawning or conveying. 
Inference of intent to deprive owner, 
§39-14-108. 
Tampering with or fabricating, 
§39-16-503. 
Theft. 
Rental property. 
Inference of intent to deprive owner, 
§39-14-108. 


EXECUTIONS. 
Desertion and nonsupport. 
Nonsupport and flagrant nonsupport. 
Enforcement of orders and decrees, 
§39-15-104. 


EXPLOITATION OF ELDERLY AND 
VULNERABLE ADULTS. 


Elderly and vulnerable adults, criminal 
offenses against generally, §§39-15-501 


to 39-15-509. 
Financial exploitation, §§39-15-501 to 
39-15-506, 39-15-509. 


EXPLOSIVES. 
Arson. 
General provisions, §§39-14-301 to 
39-14-3077. 
Components. 
Possession of explosive components, 
§39-14-702. 
Contraband in penal institutions, 
§39-16-201. 
Criminal law and procedure. 
Arson. 
General provisions, §§39-14-301 to 
39-14-307. 
Contraband in penal institutions, 
§39-16-201. 
Explosive components. 
Possession of, §39-14-702. 
School property. 
Carrying weapons on school property, 
§39-17-1309. 
Definitions. 
Explosive weapons, §39-17-1301. 
Hoax device, §39-17-1301. 
Possession of explosive components, 
§39-14-702. 
Education. 
Carrying weapons on school property, 
§39-17-1309. 
Explosive weapons. 
Carrying weapons on school property, 
§39-17-1309. 
Defined, §39-17-1301. 
Possession, manufacture, sales, etc., 
§39-17-1302. 
Defenses, §39-17-1302. 
Weapons generally, §§39-17-1301 to 
39-17-1365. 
Felonies. 
Contraband in penal institutions, 
§39-16-201. 
School property. 
Carrying weapons on school property, 
§39-17-1309. 
Firearms and other weapons. 
Explosive weapons. 
Carrying weapons on school property, 
§39-17-1309. 
Defined, §39-17-1301. 
Possession, manufacture, sales, etc., 
§39-17-1302. 
Defenses, §39-17-1302. 
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EXPLOSIVES —Cont’'d ~* 
Firearms and other weapons —Cont’d 
Generally, §§39-17-1301 to 39-17-1365. 
Hoax device. 
Defined, §39-17-1301. 
Prohibited weapons, §39-17-1302. 
Jails. 
Contraband in penal institutions, 
§39-16-201. 
Manufacturing explosive devices. 
Possession of explosive components, 
§39-14-702. 
Misdemeanors. 
Explosive components. 
Possession of, §39-14-702. 
Penitentiary. 
Contraband in penal institutions, 
§39-16-201. 
Possession of explosive components, 
§39-14-702. 
Prisons and prisoners. 
Contraband in penal institutions, 
§39-16-201. 
Schools. 
Carrying weapons on school property, 
§39-17-1309. 
Weapons. 
Explosive weapons. 
Carrying weapons on school property, 
§39-17-1309. 
Defined, §39-17-1301. 
Possession, manufacture, sales, etc., 
§39-17-1302. 
Defenses, §39-17-1302. 
Generally, §§39-17-1301 to 39-17-1365. 


EXTORTION. 
Compensation for property or lawful 
services. 
Person reasonably claiming. 

Defense to prosecution, §39-14-112. 
Corporate extortion, §39-14-112. 
Defenses, §39-14-112. 

Defined, §39-14-112. 
Felonies, §39-14-112. 
Indemnification. 
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Person reasonably claiming indemnification 


for harm done. 
Defense to prosecution, §39-14-112. 
Restitution. 
Person reasonably claiming appropriate 
restitution. 
Defense to prosecution, §39-14-112. 


EXTRADITION. 
Desertion and nonsupport. 
Nonsupport and flagrant nonsupport. 
Duty of governor to demand return of 
person charged with flagrant 
nonsupport, §39-15-104. 
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FACEBOOK. 
Social networks. 
Harassment, §39-17-308. 
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FACILITATING ESCAPE, §39-16-607. 


FAILURE TO APPEAR. 
Obstruction of justice, §39-16-609. 


FAIRS. 
Gambling. 
Contesting for premiums at fairs not 
gambling, §39-17-508. 


FALSE IDENTIFICATION. 
Using false identification, §39-16-303. 
Obtaining or maintaining employment, 
§39-17-115. 


FALSE PERSONATION. 
Criminal impersonation, §39-16-301. 
Disabled persons. 

Pretending to have disability, §39-16-301. 
Felonies. 

Impersonation of licensed professional, 

§39-16-302. 
Impersonation of licensed professional, 
§39-16-302. 

Military affairs. 


Member of US armed forces, impersonating. 


Stolen valor. 

Criminal impersonation, §39-16-301. 
Misdemeanor offense, §39-16-301. 
Police and other law enforcement 

officers. 
Pretending to be law enforcement officer, 

§39-16-301. 

Professions and occupations. 
Impersonation of licensed professional, 

§39-16-302. 

Public officers and employees. 

Pretending to be officer or employee of 

government, §39-16-301. 

Stolen valor. 

Criminal impersonation, §39-16-301. 
Veterans. 

Stolen valor. 

Criminal impersonation, §39-16-301. 


FALSE PRETENSES. 
Computer offenses, §39-14-602. 
Consolidation of theft offenses, 
§39-14-101. 

Services. 

Theft of services, §39-14-104. 
Theft. 

General provisions, §§39-14-101 to 

39-14-154. 


FANTASY SPORTS REGULATION. 
Gambling, criminal provisions. 
Inapplicability, §39-17-455. 
Statutory construction. 
Gambling, criminal provisions. 
Inapplicability, §39-17-501. 


FARM ANIMAL AND RESEARCH 
PROTECTION, §§39-14-801 to 
39-14-806. 

Actions. 


Recovery of damages, fees, costs, 
§39-14-806. 
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FARM ANIMAL AND RESEARCH 
PROTECTION —Cont’d 
Attorneys’ fees. 
Recovery, §39-14-806. 
Chancery courts. 
Jurisdiction, §39-14-806. 
Citation of part. 
Tennessee farm animal and research 
facilities protection act, §39-14-801. 
Commissioner of agriculture. 
Powers and duties, §39-14-805. 
Costs. 
Recovery of court costs, §39-14-806. 
Damages. 
Recovery, §39-14-806. 
Definitions, §39-14-802. 
Felonies, §39-14-804. 
Injunctions, §39-14-806. 
Investigations. 
Powers of commissioner of agriculture, 
§39-14-805. 
Jurisdiction. 
Chancery courts, §39-14-806. 
Misdemeanors, §39-14-804. 
Offenses generally, §39-14-803. 
Penalties, §39-14-804. 
Powers and duties of commissioner of 
agriculture, §39-14-805. 
Remedies, §39-14-806. 
Short title. 
Tennessee farm animal and research 
facilities protection act, §39-14-801. 


FEES. 
Drugs. 
Alcohol and drug addiction treatment fee, 
§39-17-439. 
Drug testing fee, §39-17-420. 
Handgun carry permits, §39-17-1351. 
Duplicate permits, §39-17-1356. 


FELONIES. 
Abortion. 
Attempts to procure criminal miscarriage, 
§39-15-201. 
Criminal abortion, §39-15-201. 
Partial birth abortion, §39-15-209. 
Premature birth during abortion. 
Rights to medical treatment of infants. 
Violation of section, §39-15-206. 
Research, photography, sale and 
experimentation upon aborted fetuses. 
Violation of section, §39-15-208. 
Viable fetus, abortion prohibition, 
§39-15-211. 

Waiting period required after physician 
provides required information. 
Violation of subsection, §39-15-202. 

Aeronautics. 
Airport and aircraft security violations, 
§39-17-109. 
Aerosol gases. 
Selling, giving or possessing for unlawful 
purposes, §39-17-422. 
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FELONIES —Cont’d 
Aggravated sexual exploitation of 
children, §39-17-1004. 
Aggravated stalking, §39-17-315. 
Weapons. 
Possession or use of firearm during 
dangerous felony, $39-17-1324. 
Agriculture. 
Farm animal and research protection, 
§39-14-804. 
Aiding and abetting. 
Escape. 

Permitting or facilitating, §39-16-607. 
Aircraft security violations, §39-17-109. 
Airport security violations, §39-17-109. 
Animals. 

Aggravated cruelty, §39-14-212. 

Livestock, aggravated cruelty to, 

§39-14-217. 

Cock and animal fighting, §39-14-203. 

Cremation of animal, failure to provide 
receipt to person delivering remains, 
§39-14-218. 

Cruelty to animals, §39-14-202. 

Farm animal and research protection, 
§39-14-804. 

Intentional killing of police, fire or search 
and rescue dog or police horse, 
§39-14-205. 


Sexual activity with an animal, §39-14-214. 


Appearances. 
Failure to appear. 
Obstruction of justice, §39-16-609. 
Arson. 
Aggravated arson, §39-14-302. 
Generally, §39-14-301. 
Setting fire to personal property or land, 
§39-14-303. 
Assembly. 
Civil disorders, §39-17-314. 
Assignments for benefit of creditors. 
Theft. 
Fraud in insolvency, §39-14-117. 
Attachment. 
Theft. 
Hindering secured creditors, §39-14-116. 
Attempts to commit crime. 
Criminal miscarriages. 
Attempts to procure, §39-15-201. 
Bankruptcy and insolvency. 
Theft. 
Fraud in insolvency, §39-14-117. 
Bears. 
Animal fighting, §39-14-203. 
Body vest. 
Commission of certain offenses while 
wearing, §39-17-1323. 
Bribery. 
Buying and selling in regard to offices, 
§39-16-105. 
Jurors. 
Bribing jurors, §39-16-108. 
Public servants. 
Bribery of public servants, §39-16-102. 


FELONIES —Cont’d 
Bribery —Cont’d 
Soliciting unlawful compensation, 
§39-16-104. 
Witnesses. 
Bribing witnesses, §39-16-107. 
Bulls. 
Animal fighting, §39-14-203. 
Burglary and related offenses. 
Aggravated burglary, §39-14-403. 
Weapons. 
Possession or use of firearm during 
dangerous felony, §39-17-1324. 
Burglary, §39-14-402. 
Especially aggravated burglary, §39-14-404. 
Weapons. 
Possession or use of firearm during 
dangerous felony, §39-17-1324. 
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Candy. 

Gifts of adulterated candy, §39-17-106. 
Chain letters, §39-17-506. 

Child abuse and child neglect or 
endangerment. 

Aggravated child abuse and child neglect or 
endangerment, §39-15-402. 

Children under six years of age, §39-15-401. 
Child support. 

Flagrant nonsupport, §39-15-101. 
Chlorofluorocarbon gas. 

Selling, giving or possessing for unlawful 

purposes, §39-17-422. 
Civil disorders, §39-17-314. 
Civil rights. 

Intimidation, §39-17-309. 

Official oppression, §39-16-403. 
Clerks of court. 

Retaliation for past actions, §39-16-510. 
Coercion. 

Civil rights intimidation, §39-17-309. 

Jurors, §39-16-508. 

Witnesses, §39-16-507. 
Communications theft, §39-14-149. 
Contraband. 

Contraband in penal institutions, 

§39-16-201. 
Controlled substance analogues, 
§39-17-454. 
Conveyances. 

Drafting property transfer documents 
without having interest in property, 
criminal offense, §39-17-116. 

Corpses. 

Abuse of corpse, §39-17-312. 
Credit cards. 

Criminal simulation, §39-14-115. 
Criminal simulation, §39-14-115. 
Cruelty to animals, §39-14-202. 

Aggravated cruelty, §39-14-212. 

Aggravated cruelty to livestock, §39-14-217. 
Dead bodies. 

Abuse of corpse, §39-17-312. 

Debit cards. 
Criminal simulation, §39-14-115. 
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FELONIES —Cont’d 
Debtors and creditors. 

Theft. 

Fraud in insolvency, §39-14-117. 
Hindering secured creditors, §39-14-116. 
Deeds. 

Drafting property transfer documents 
without having interest in property, 
criminal offense, §39-17-116. 

Delinquent and unruly children. 

Detention. 

Sexual contact with inmates, §39-16-408. 
Desertion and nonsupport. 
Nonsupport and flagrant nonsupport, 
§39-15-101. 
District attorneys general. 
Retaliation for past actions, §39-16-510. 
Dogs. 

Animal fighting, §39-14-203. 

Intentional killing of police, fire or search 
and rescue dog or police horse, 
§39-14-205. 

Drugs. 

Adulteration of pharmaceuticals, 
§39-17-107. 

Contraband in penal institutions, 
§39-16-201. 

Drug control act. 

Controlled substance analogues, 
§39-17-454. 
Counterfeit controlled substances. 
Distributing or manufacturing for sale, 
§39-17-423. 
Drug paraphernalia. 
Unlawful uses and activities, 
§39-17-425. 
Glue, paint, gasoline, aerosol, gases, etc. 
Selling, giving or possessing for 
unlawful purposes, §39-17-427. 
Imitation controlled substances. 
Manufacturing, delivering, selling or 
possessing, §39-17-453. 
Manufacturing, delivering, selling or 
possessing. 
Generally, §39-17-417. 
Imitation controlled substances, 
§39-17-453. 
Methamphetamine. 
Initiation of process intended to result 
in the manufacture of, §39-17-435. 
Firearm, possession or use during 
dangerous felony, §39-17-1324. 
Manufacturing, delivering, selling or 


possessing, §§39-17-417, 39-17-434. 


Promotion of methamphetamine 
manufacture, §39-17-433. 
Salvia divinorum, §39-17-438. 
Simple possession or casual exchange. 
Minors. 
Casual exchange to minors from 
adults, §39-17-418. 
Two or more prior convictions, 
§39-17-418. 


FELONIES —Cont’d 
Drugs —Cont’d 
Identity theft, use of prescription of 
another, §39-14-150. 
Electronic cash registers. 
Automated sales suppression devices, 
zappers or phantom-ware, §39-14-704. 
Escape. 
Implements for escape, §39-16-608. 
Permitting or facilitating, §39-16-607. 
Person being held for felony, §39-16-605. 
Especially aggravated sexual 
exploitation of children, §39-17-1005. 
Especially aggravated stalking, 
§39-17-315. 
Weapons. 
Possession or use of firearm during 
dangerous felony, §39-17-1324. 
Evidence. 
Tampering with or fabricating, §39-16-503. 
Explosives. 
Contraband in penal institutions, 
§39-16-201. 
School property. 
Carrying weapons on school property, 
§39-17-1309. 

Extortion, §39-14-112. 
Failure to appear. 

Obstruction of justice, §39-16-609. 
False personation. 

Impersonation of licensed professional, 

§39-16-302. 

Farm animal and research protection, 

§39-14-804. 

Fetuses. 
Aborted fetuses. 

Research, photography, sale and 
experimentation upon fetuses, 
§39-15-208. 

Firearms and other weapons. 

Carrying weapon during judicial 
proceedings, §39-17-1306. 

Carrying weapons on school property, 
§39-17-1309. 

Contraband in penal institutions, 
§39-16-201. 

Deadly weapons. 

Possession during commission of, attempt 
to commit, or escape from offense, 
§39-17-1307. 

Escape. 

Permitting or facilitating. 

Use of deadly weapon, §39-16-607. 
Firearms. 

Providing handguns to juveniles, 

§39-17-1320. 
Kidnapping. 

Aggravated kidnapping. 

Possession or use of firearm during 
dangerous felony, §39-17-1324. 
Prohibited weapons. 

Possession, manufacture, sales, etc., 

§39-17-1302. 


FELONIES —Cont’d 
Firearms and other weapons —Cont’d 
Restricted firearm ammunition, 
§39-17-1304. 
Fleeing from law enforcement officer, 
§39-16-603. 
Food. 
Adulteration of food, §39-17-107. 
Gifts of adulterated food, §39-17-106. 
Forgery, §39-14-114. 
Fraud. 
Criminal simulation, §39-14-115. 
Forgery, §39-14-114. 
Theft. 
Fraud in insolvency. 
Class E felony, §39-14-117. 
Wills. 


Destruction or concealment, §39-14-131. 


Gambling. 

Aggravated gambling promotion, 
§39-17-504. 

Lotteries, §39-17-506. 

Gasoline. 

Selling, giving or possessing for unlawful 

purposes, §39-17-422. 
Glue. 

Selling, giving or possessing for unlawful 

purposes, §39-17-422. 
Halloween treats. 
Gifts of adulterated candy or food, 
§39-17-106. 
Harassment. 
Stalking, §39-17-315. 
Homicide. 
Second degree murder. 
Weapons. 
Possession or use of firearm during 
dangerous felony, §39-17-1324. 
Voluntary manslaughter. 
Weapons. 
Possession or use of firearm during 
dangerous felony, §39-17-1324. 
Horses. 

Intentional killing of police, fire or search 
and rescue dog or police horse, 
§39-14-205. 

Identity theft, §39-14-150. 

Identity theft trafficking, §39-14-150. 

Incest, §39-15-302. 

Interference with governmental 
operations. 

Coercion of jurors, §39-16-508. 

Coercion of witnesses, §39-16-507. 

False reports to law enforcement officers, 
§39-16-502. 

Retaliation for past action, §39-16-510. 

Tampering with or fabricating evidence, 
§39-16-503. 

Jails. 

Contraband in penal institutions, 
§39-16-201. 

Sexual contact with inmates, §39-16-408. 

Judges. 
Retaliation for past action, §39-16-510. 
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FELONIES —Cont’d . 
Judgments and decrees. 
Theft. 


Hindering secured creditors, §39-14-116. 
Judicial associations. 

Unauthorized solicitation for. 

Across state boundaries, §39-14-143. 
Jury. 
Bribing jurors, §39-16-108. 
Coercion of jurors, §39-16-508. 
Retaliation for past action, §39-16-510. 
Kickbacks. 

Public servants. 

Soliciting unlawful compensation, 
§39-16-104. 
Kidnapping. 
Aggravated kidnapping. 
Weapons. 
Possession or use of firearm during 
dangerous felony, §39-17-1324. 
Liens. 

Drawing a lien against property without 
legal basis, §39-17-117. 

Theft. 

Hindering secured creditors, §39-14-116. 
Litter. 
Aggravated criminal littering, §39-14-505. 
Livestock. 

Farm animal and research protection, 

§39-14-804. 
Lotteries, §39-17-506. 
Lottery for education. 

Accounts and books. 

False statements, §39-17-608. 

Annual events. 

Contracting for management or operation 
of event, §39-17-654. 

Offering services on contingency basis, 
§39-17-657. 

Tampering with outcome or equipment 
and materials, §39-17-656. 

Fraud, §39-17-607. 

License applications. 

False statements, §39-17-608. 
Manslaughter. 
Voluntary manslaughter. 
Weapons. 
Possession or use of firearm during 
dangerous felony, §39-17-1324. 
Marijuana. 

Manufacturing marijuana concentrate using 
inherently hazardous substances, 
§39-17-455. 

Methamphetamine. 

Initiation of process intended to result in 

manufacture of, §39-17-435. 
Firearm, possession or use during 
dangerous felony, §39-17-1324. 

Manufacturing, delivering, selling or 
possession, §§39-17-417, 39-17-434. 

Promotion of methamphetamine 
manufacture, §39-17-433. 

Minority owned businesses. 

Set-aside programs. 

Fraudulent qualifying for, §39-14-137. 
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FELONIES —Cont’d 
Minors. ; 
Child abuse and child neglect or 
endangerment. 
Aggravated child abuse and child neglect 
or endangerment, §39-15-402. 
Children under six years of age, 
§39-15-401. 
Drug control act. 
Simple possession or casual exchange. 
Casual exchange to minor from adult, 
§39-17-418. 
Miscarriages. 
Attempt to procure criminal miscarriage, 
§39-15-201. 
Money laundering, §39-14-903. 
Mortgages and deeds of trust. 
Theft. 
Hindering secured creditors, §39-14-116. 
Murder. 
Second degree murder. 
Weapons. 
Possession or use of firearm during 
dangerous felony, §39-17-1324. 
Obscenity. 
Minors. 
Distribution to or employment of minors, 
§39-17-902. 
Obstruction of justice. 
Compounding, §39-16-604. 
Escape. 
Implements for, §39-16-608. 
Permitting or facilitating, §39-16-607. 
Person being held for felony, §39-16-605. 
Failure to appear, §39-16-609. 
Motor vehicles. 
Fleeing or attempting to elude law 
enforcement officer, §39-16-603. 
Paint. 
Selling, giving or possessing for unlawful 
purposes, §39-17-422. 
Parent and child. 
Incest, §39-15-302. 
Providing handguns to juveniles, 
§39-17-1320. 
Perjury, §39-16-702. 
Aggravated perjury, §39-16-703. 
Subornation of aggravated perjury, 
§39-16-705. 
Personal property. 
Arson. 
Setting fire to personal property, 
§39-14-303. 
Pharmacy. 
Adulteration of pharmaceuticals, 
§39-17-107. 
Photography. 
Abortion. 
Photographs of aborted fetuses. 
Violation of section, §39-15-208. 
Police and other law enforcement 
officers. 
False reports to, §39-16-502. 
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FELONIES —Cont’d 
Police and other law enforcement 
officers —Cont’d 

Motor vehicles. 

Fleeing or attempting to elude law 
enforcement officer, §39-16-603. 
Police associations. 

Unauthorized solicitation for. 

Across state boundaries, §39-14-143. 
Prisons and prisoners. 

Contraband in penal institutions, 
§39-16-201. 

Sexual contact with inmates, §39-16-408. 

Probation and parole officers. 

Sexual contact with probationer or parolee, 
§39-16-409. 

Professions and occupations. 

False personation. 

Impersonation of licensed professional, 
§39-16-302. 
Public utilities. 
Utility lines, fixtures or appliances. 
Destruction or interference with, 
§39-14-411. 
Pyramid clubs, §39-17-506. 
Railroads. 

Destruction or interference with property 

utilized by, §39-14-411. 
Real property. 

Arson. 

Setting fire to land, §39-14-303. 
Registration of instruments. 

Drafting property transfer documents 
without having interest in property, 
criminal offense, §39-17-116. 

Removal of collateral by debtor subject 
to security interest, §39-14-116. 
Reports. 
Obstruction of justice. 
Compounding. 

Refraining from reporting commission 
or suspected commission of offense, 
§39-16-604. 

Research. 

Abortion. 

Research and medical experiments upon 
aborted fetuses. 

Violation of section, §39-15-208. 
Retaliation for past actions, §39-16-510. 
Riots. 

Aggravated riot, §39-17-303. 

Safety associations. 
Unauthorized solicitation for. 
Across boundaries of state, §39-14-143. 
Sales. 
Aborted fetuses, §39-15-208. 
Glue, paint, gasoline, aerosol, gases, etc. 
Selling, giving or possessing for unlawful 
purposes, §39-17-422. 
School property. 
Carrying weapons on, §39-17-1309. 
Secured transactions. 

Theft. 

Hindering secured creditors, §39-14-116. 
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FELONIES —Cont’d 
Sexual contact with inmates, §39-16-408. 
Sexual exploitation of children, 
§39-17-1003. 
Aggravated sexual exploitation of children, 
§39-17-1004. 
Especially aggravated sexual exploitation of 
children, §39-17-1005. 
Solicitation. 
Police, judicial or safety associations. 
Unauthorized solicitations for. 
Across boundaries of state, §39-14-143. 
Public officers and employees. 
Soliciting unlawful compensation, 
§39-16-104. 
Stalking, §39-17-315. 
Subornation of perjury. 
Subornation of aggravated perjury, 
§39-16-705. 
Support and maintenance. 
Nonsupport. 
Flagrant nonsupport, §39-15-101. 
Tampering. 
Evidence. 
Tampering with or fabricating, 
§39-16-503. 
Telegraphs. 
Lines, fixtures or appliances. 
Destruction or interference with, 
§39-14-411. 
Telephones. 
Lines, fixtures or appliances. 
Destruction or interference with, 
§39-14-411. 
Terrorism. 
Computer offenses. 
Violation in connection with act of 
terrorism, §39-14-602. 
Theft. 
Communications theft, §39-14-149. 
Criminal simulation, §39-14-115. 
Extortion, §39-14-112. 
Forgery, §39-14-114. 
Fraud in insolvency, §39-14-117. 
Fraudulent transfer of motor vehicle, 
§39-14-147. 
Hindering secured creditors, §39-14-116. 
Identity theft, §39-14-150. 
Identity theft trafficking, §39-14-150. 
Police, judicial or safety associations. 
Unauthorized solicitations. 
Across boundaries of state, §39-14-143. 
Value of property or services obtained, 
grading of offense, §39-14-105. 
Wills. 
Destruction or concealment, §39-14-131. 
Threats. 
Civil rights intimidation, §39-17-309. 
Retaliation for past action. 
Threatening witnesses or jurors, 
§39-16-510. 
Stalking, §39-17-315. 
University and postsecondary education. 
Weapons. 
Carrying weapons on school property, 
§39-17-1309. 
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FELONIES —Cont’d t 
Unlawful removal of collateral, 
§39-14-116. 
Voluntary manslaughter. 
Weapons. 
Possession or use of firearm during 
dangerous felony, §39-17-1324. 
Wills. 
Destruction or concealment, §39-14-131. 
Witnesses. 
Bribing witnesses, §39-16-107. 
Coercion of witnesses, §39-16-507. 
Obstruction of justice. 
Compounding. 

Complaining witness abstaining from, 
discontinuing or delaying 
prosecution, §39-16-604. 

Retaliation for past action, §39-16-510. 


FENCES. 
Criminal law and procedure. 
Criminal trespass, §39-14-405. 
Trespass. 
Aggravated criminal trespass. 
Vandalizing, destroying, etc, gates, fences, 
signs, barriers, etc, §39-14-406. 
Criminal trespass, §39-14-405. 
Notice against entering or remaining, 
§39-14-405. 


FENTANYL. 
Schedule I substances, §39-17-406. 


FETAL HEARTBEAT. 
Abortion. 
Ultrasound as part of examination. 
Existence or nonexistence of fetal 
heartbeat. 
Information to woman, §39-15-202. 
Recordkeeping by physician performing 
abortion to include, §39-15-203. 


FETUSES. 
Abortion. 

Research, photography, sale and 
experimentation upon aborted fetuses, 
§39-15-208. 

_ Viability determination required, 
§39-15-212. 
Criminal law and procedure. 

Aborted fetuses. 

Research, photography, sale and 
experimentation upon. 
Violation of section, §39-15-208. 
Sale of aborted fetuses, §39-15-208. 
Photography. 

Aborted fetuses. 

Taking of photographs of, §39-15-208. 
Research. 
Aborted fetuses. 
Research and medical experiments upon, 
§39-15-208. 
Sales. 
Aborted fetuses, §39-15-208. 
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FIDUCIARIES. 
Digital assets, fiduciary access. 
Computer offenses, exception for access by 
fiduciary, §39-14-602. 
Fiduciary access to digital assets act. 


Computer offenses, exception for access by 
fiduciary, §39-14-602. 


FINANCIAL DISCLOSURE. 
Theft. 
Issuing false financial statements, 
§39-14-120. 


FINANCIAL EXPLOITATION OF 
ELDERLY AND VULNERABLE 
ADULTS, §8§39-15-501 to 39-15-5906, 
39-15-509. 

Criminal offense, §39-15-502. 

Criminal offenses against elderly and 
vulnerable adults generally, 
§§39-15-501 to 39-15-509. 

Definitions, §39-15-501. 

Freezing of assets of defendant, 
§39-15-502. 

Hearing to preserve testimony of victim, 
§39-15-504. 

Inability of victim to attend judicial 
proceedings, §39-15-505. 

Inferences, §39-15-503. 

Permissive inferences, §39-15-503. 

Registry of abusers, etc., of elderly or 
vulnerable individuals. 

Placement of convicted person on registry, 
§39-15-506. 

Reports to adult protective services, 
§39-15-509. 

Seizure and freezing of assets of 
defendant, §39-15-502. 

Theft, prosecution as, §39-15-502. 


FINES. 
Abortion. 
Coercion. 

Sign in physician office, clinic or other 
treatment facilities concerning 
prohibition on coerced abortion, 
§39-15-202. 

Aggressive panhandling, §39-17-313. 
Aliens. 
Illegal aliens. 

Transportation of illegal aliens, 
§39-17-114. 

Ambulatory surgical treatment centers. 
Abortion. 

Coercion. 

Sign in physician office, clinic or other 
treatment facilities concerning 
prohibition on coerced abortion, 
§39-15-202. 

Child curfew, §39-17-1702. 
Children’s clean indoor air act, 
§39-17-1606. 
Communications theft, §39-14-149. 
Cough medicine. 
Dextromethorphan, sale to person under 18 
prohibited, §39-17-440. 
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FINES —Cont’d 
Cremation of animal, failure to provide 
receipt to person delivering remains, 

§39-14-218. 

Criminal law and procedure. 
Drug-free school zones, violations within, 
§39-17-432. 
Impersonation of first responder while 
operating vehicle, §39-16-301. 
Dextromethorphan, sale to person under 
18 prohibited, §39-17-440. 
Drivers’ licenses. 
False personation. 
Commission of crime to falsely obtain 
license, §39-16-301. 
Drug control act. 
Alcohol and drug addiction treatment fee, 
§39-17-439. 
Authority of trial court in collecting, 
§39-17-417. 
Dextromethorphan, sale to person under 18 
prohibited, §39-17-440. 
Mandatory minimum fines, §§39-17-428, 
39-17-429. 
Drug free school zones, violations within, 

§39-17-432. 

Elderly or vulnerable adults, criminal 

offenses against, §39-15-506. 

False personation, §39-16-301. 
Financial exploitation of elderly and 
vulnerable adults, §39-15-506. 
Firearms and other weapons. 
Corporations, businesses, etc. 
Prohibiting weapons at certain meetings. 
Carrying weapon in violation of 
prohibition, §39-17-1359. 
Home improvement contractors. 
Criminal offenses involving new home 
construction or home improvement 
services providers, §39-14-154. 
Housing projects. 
Theft of public housing. 

False information or concealment of 
information on application, 
§39-14-153. 

Identity theft. 
Discarding of personal identifying 
information. 

Violation of requirements, §39-14-150. 

Illegal aliens. 
Transportation of illegal aliens, §39-17-114. 
Impersonation. 
False personation, §39-16-301. 
Litter. 
Mitigated criminal littering, §39-14-503. 
Proceeds from fines, §39-14-510. 
Lottery for education. 
Accounts and books. 
False entries, §39-17-608. 
Delinquent acts, §39-17-603. 
Fraud, tampering, forgery, counterfeiting, 
etc, §39-17-607. 
Licenses. 

False statements in applications, 

§39-17-608. 
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FINES —Cont’d 
Money laundering, §39-14-903. 
Motor vehicles. 
Criminal impersonation of first responder 
while operating vehicle, §39-16-301. 
New home construction contractors. 
Criminal offenses involving new home 
construction or home improvement 
services providers, §39-14-154. 
Nonprofit gaming. 
Annual events. 

Conducting multiple events, §39-17-652. 

Contracting for management or operation 
of event, §39-17-654. 

Counterfeit tickets or chances, 
§39-17-656. 

Gambling under pretense of conducting, 
§39-17-654. 

Sale of tickets or chances for period 
longer than authorized, §39-17-651. 

Tampering with outcome or equipment 
and materials, §39-17-656. 

Unauthorized location or date, 
§39-17-653. 

Panhandling, aggressive, §39-17-313. 
Rape. 
Child, rape of. 

Physician duty as to preservation of 

biological evidence, §39-15-210. 
Sexual offenses. 
Child, rape of. 
Physician duty as to preservation of 
biological evidence, §39-15-210. 
Theft. 
Communications, theft of, §39-14-149. 
Home improvement contractors. 

Criminal offenses involving new home 
construction or home improvement 
services providers, §39-14-154. 

New home construction contractors. 

Criminal offenses involving new home 
construction or home improvement 
services providers, §39-14-154. 

Tobacco. 
Minors, prevention of access to tobacco and 
vapor products. 

Civil penalties, §39-17-1509. 

Purchase or possession, §39-17-1505. 

Retail tobacco store. 

Maintenance of smoking paraphernalia in 
area inaccessible to customers, 
§39-17-1511. 

Transportation of illegal aliens, 

§39-17-114. 


FINGERPRINTS. 
Handgun carry permits, §39-17-1351. 
Identity theft, §39-14-150. 


FIREARMS AND OTHER WEAPONS, 
§§39-17-1301 to 39-17-1365. 
Actions. 
Actions by parties adversely affected by 
local regulation of firearms, 
§39-17-1314. 
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FIREARMS AND OTHER WEAPONS 

—Cont’d 

Actions —Cont’d 
Firearm manufacturers, trade associations 
or dealers. 

Actions against, §39-17-1314. 

Alcoholic beverages. 
Possession of handgun while under 
influence, §39-17-1321. 
Unlawful sale of firearm or ammunition to 
intoxicated persons, §39-17-1303. 
Ammunition. 
Local regulation. 

Actions by parties adversely affected by 
local regulation of firearms, 
§39-17-1314. 

Preemption by state regulation, 
§39-17-1314. 

Motor vehicles. 

Carrying ammunition in vehicle, 
§39-17-1307. 

Transporting and storing firearm or 
ammunition in permit holder’s motor 
vehicle, §39-17-1313. 

Restricted firearm ammunition. 

Defined, §39-17-1301. 

Manufacture, sale or use, §39-17-1304. 

Possession, use or attempted use while 
committing violent crime, 
§39-17-1304. 

Antique firearms. 
Purchase and shipment, §39-17-1364. 
Appeals. 
Chief law enforcement officer’s certification 
for transfer or making of firearm. 

Denial of request for certification, 

§39-17-1361. 
Arrest. 
Resisting arrest. 
Use of deadly weapon, §39-16-602. 
Bayonets. 
Purchase and shipment, §39-17-1364. 
Blackjacks. 
School property. 

Carrying weapons on school property, 

§39-17-1309. 
Affirmative defense, §39-17-1310. 
Black powder weapons. 
Antique firearms, purchase and shipment, 
§39-17-1364. 
Boats. 
Carrying firearm in boat, §39-17-1307. 
Bowie knives. 
School property. 

Carrying weapon on school property, 

§39-17-1309. 
Affirmative defense, §39-17-1309. 
Buyback programs. 
Disposition of weapons acquired through, 
§39-17-1317. 
Carrying. 
Handgun carry permits, §§39-17-1351 to 
39-17-1360. 
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FIREARMS AND OTHER WEAPONS 
—Cont’d 
Carrying —Cont’d 
Prohibiting possession of handgun by 
employee authorized to carry, 
§§39-17-1315, 39-17-1359. 
Civil immunity for failure to adopt policy 
prohibiting, §39-17-1325. 
School property. 
Concealed weapons, employees authorized 
to carry in distressed rural counties. 
Applicability, §39-17-1309. 
Private or parochial schools, handgun 
carry policy. 
Applicability, §39-17-1309. 
University and postsecondary education. 
Handgun carry policy of private 
institutions of higher education. 
Applicability, §39-17-1309. 
Unlawful carrying, §39-17-1307. 
Defenses, §39-17-1308. 
Written directive to carry, §39-17-1315. 
Chief law enforcement officer’s 
certification for transfer or making 
of firearm, §39-17-1361. 
Child abuse and child neglect or 
endangerment. 
Aggravated child abuse and child neglect or 
endangerment. 
Deadly weapon used to accomplish act, 
§39-15-402. 
Clubs. 
Defined, §39-17-1301. 
Unlawful carrying, §39-17-1307. 
Defenses, §39-17-1308. 
Confiscation. 
Prohibited weapons, §39-17-1317. 
Sale or destruction of confiscated weapon, 
§39-17-1317. 
Serial numbers. 
New serial numbers for confiscated 
firearms, §39-17-1318. 
Contraband. 
Disposition of weapons declared, 
§39-17-1317. 
Penal institutions, contraband in, 
§39-16-201. 
Counties. 
County commissioners. 
Carrying firearm while discharging duties 
as commissioner, §39-17-1306. 
Regulation of firearms and ammunition. 
Actions by parties adversely affected by 
local regulation of firearms, 
§39-17-1314. 
Preempted by state regulation, 
§39-17-1314. 
Courts. 
Carrying prohibited weapons during 
judicial proceedings, §39-17-1306. 
Exemptions, §39-17-1306. 
Criminal background checks. 
Chief law enforcement officer’s certification 
for transfer or making of firearm, 
§39-17-1361. 
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FIREARMS AND OTHER WEAPONS 
—Cont’d 
Criminal history challenge. 
Sale of dangerous weapon. 
Request of purchaser for review of denial 
of sale, §39-17-1316. 
Criminal law and procedure. 
Child abuse and child neglect or 
endangerment. 
Aggravated child abuse and child neglect 
or endangerment. 
Deadly weapon used to accomplish act, 
§39-15-402. 
Confiscation and disposition of confiscated 
weapons. 
Violations of section, §39-17-1317. 
Contraband in penal institutions, 
§39-16-201. 
Escape. 
Permitting or facilitating. 
Use of deadly weapon, §39-16-607. 
Imitation firearms. 
Displaying in threatening manner in 
public place, §39-17-1362. 
Minors illegally possessing firearms. 
Handguns, §39-17-1319. 
Inaction by persons 18 or older, including 
parent or guardian, §39-17-1312. 
Providing handguns to juveniles, 
§39-17-1320. 
Resisting stop, frisk, halt, arrest or search. 
Use of deadly weapon, §39-16-602. 
Dangerous felonies. 
Defined, §39-17-1324. 
Possession or use of firearm during, 
§39-17-1324. 
Deadly weapons. 
Arrest. 
Resisting arrest. 
Use of deadly weapon, §39-16-602. 
Carrying, §39-17-1307. 
Child abuse and child neglect or 
endangerment. 
Aggravated child abuse and child neglect 
or endangerment, §39-15-402. 
Escape. 
Use of deadly weapon, §39-16-607. 
Resisting stop, frisk, halt, arrest or search. 
Use of deadly weapon, §39-16-602. 
Dealers. 
Licensing of dealers, §39-17-1316. 
Defenses, §39-17-1322. 
Handguns. 
Carrying a handgun in a public place, 
§39-17-1307. 
Prohibited weapons. 
Possession, manufacture, sales, etc., 
§39-17-1302. 
Schools. 
Carrying weapons on school property, 
§39-17-1310. 
Unlawful possession or carrying of weapon, 
§39-17-1308. 
Unlawful sales of firearms, §39-17-1303. 
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FIREARMS AND OTHER WEAPONS 

—Cont’d 

Definitions, §$39-17-1301. 

Carrying weapons on school property, 
§39-17-1309. 

Handgun possession, §39-17-1319. 

Imitation firearms, §39-17-1362. 

District attorneys general. 
General authority to carry, §39-17-1350. 
Dogs. 

Vicious dog or potentially vicious dog owned 
or possessed by violent felon, 
§39-17-1363. 

Drugs. 

Methamphetamine, initiation of process to 
manufacture. 

Possession or use of firearm during 
dangerous felony, §39-17-1324. 

Possession of handgun while under 
influence, §39-17-1321. 

Employers and employees. 

Handguns carried by employees. 

Prohibiting possession of handgun by 
employee authorized to carry, 
§§39-17-1315, 39-17-1359. 

Civil immunity for failure to adopt 
policy prohibiting, $39-17-1325. 

School property. 

Concealed weapons, employees 
authorized to carry in distressed 
rural counties. 

Applicability, §39-17-1309. 
Escape. 

Dangerous felony. 

Use of firearm during escape from 
commission of or attempt to commit, 
§39-17-1324. 

Deadly weapons. 

Possession during escape from offense, 
§39-17-1307. 

Permitting or facilitating. 

Use of deadly weapon, §39-16-607. 

Explosive weapons. 

Carrying weapons on school property, 
§39-17-1309. 

Defined, §39-17-1301. 

Possession, manufacture, sales, etc., 
§39-17-1302. 

Defenses, §39-17-1302. 

Felonies. 

Carrying prohibited weapons during 
judicial proceedings, §39-17-1306. 

Carrying weapons on school property, 
§39-17-1309. 

Child abuse and child neglect or 
endangerment. 

Aggravated child abuse and child neglect 
or endangerment. 

Deadly weapon used to accomplish act, 
§39-15-402. 

Contraband in penal institutions, 
§39-16-201. 

Dangerous felony. 

Possession or use of firearm during, 
§39-17-1324. 
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FIREARMS AND OTHER WEAPONS 

—Cont’d 

Felonies —Cont’d 

Deadly weapons. 

Possession during commission of, attempt 
to commit, or escape from offense, 
§39-17-1307. 

Escape. 

Permitting or facilitating. 

Use of deadly weapon, §39-16-607. 

Kidnapping. 

Possession or use of firearm during 
dangerous felony, §39-17-1324. 

Providing handguns to juveniles, 
§39-17-1320. 

Restricted firearm ammunition. 
Manufacture, sale or use, §39-17-1304. 
Possession, §39-17-1304. 

Use or attempted use, §39-17-1304. 

Guardians for minors. 

Minors illegally possessing firearm. 

Inaction by persons 18 or older, including 
parent or guardian, §39-17-1312. 

Providing handguns to juveniles, 
§39-17-1320. 

Handgun carry permits, §§39-17-1351 to 

39-17-1360. 

Handguns. 

Carry permits, §§39-17-1351 to 39-17-1360. 

Chief law enforcement officer’s certification 
for transfer or making of firearm, 
§39-17-1361. 

Minors. 

Possession, §39-17-1319. 

Possession while under influence, 
§39-17-1321. 

Prohibiting possession of handgun by 
employee authorized to carry, 
§39-17-1315. 

Providing to juveniles, §39-17-1320. 

Sales, §39-17-1316. 

Chief law enforcement officer’s 
certification for transfer or making of 
firearm, §39-17-1361. 

School property. 

Concealed weapons, employees authorized 
to carry in distressed rural counties. 

Applicability, §39-17-1309. 

Private or parochial schools, handgun 

carry policy. 
Applicability, 39-17-1309. 
University and postsecondary education. 
Handgun carry policy of private 
institutions of higher education. 
Applicability, §39-17-1309. 
Waiting period, §39-17-1316. 
Written directive to carry, §39-17-1315. 
Ice picks. 

School property. 

Carrying weapons on school property, 
§39-17-1309. 

Affirmative defense, §39-17-1310. 
Identification numbers. 

Confiscated firearms. 

New serial numbers, §39-17-1318. 
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FIREARMS AND OTHER WEAPONS 
—Cont’d 
Imitation firearms. 

Displaying in threatening manner in public 

place, §39-17-1362. 
Immunity from civil liability. 

Chief law enforcement officer’s certification 
for transfer or making of firearm, 
§39-17-1361. 

Jails. 

Contraband in penal institutions, 

§39-16-201. 
Judges. 

Carrying weapons during judicial 
proceedings. 

Exemption for judges, §39-17-1306. 
Kidnapping. 

Possession or use of firearm during 

dangerous felony, §39-17-1324. 
Knives. 

Defined, §39-17-1301. 

School property. 

Carrying weapons on school property, 
§39-17-1309. 
Affirmative defense, §39-17-1310. 

Unlawful carrying, §39-17-1307. 

Defenses, §39-17-1308. 
Knuckles. 

Defined, §39-17-1301. 

Possession, manufacture, sales, etc., 
§39-17-1302. 

Defenses, §39-17-1302. 
School property. 
Carrying weapons on school property, 
§39-17-1309. 
Affirmative defense, §39-17-1310. 
Leaded canes. 

School property. 

Carrying weapons on school property, 
§39-17-1309. 
Licenses. 

Firearms dealers, §39-17-1316. 

Handgun carry permits, §§39-17-1351 to 
39-17-1360. 

Local governments. 
Firearm and ammunition regulation. 
Actions by parties adversely affected by 
local regulation of firearms, 
§39-17-1314. 
Preempted by state regulation, 
§39-17-1314. 
Machine guns. 

Defined, §39-17-1301. 

Possession, manufacture, sales, etc., 
§39-17-1302. 

Defenses, §39-17-1302. 
Magistrates. 
Handguns, carrying, §39-17-1315. 
Manufacture. 

Chief law enforcement officer’s certification 
for transfer or making of firearm, 
§39-17-1361. 

Minors. 
Possession of firearms by minor. 
Handguns, §39-17-1319. 
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FIREARMS AND OTHER WEAPONS 

—Cont’d 

Minors —Cont’d 
Possession of firearms by minor —Cont’d 
Inaction by persons 18 or older, including 
parent or guardian, §39-17-1312. 
Providing handguns to juveniles, 
§39-17-1320. 
Misdemeanors. 
Carrying a weapon, §39-17-1307. 
Confiscation and disposition of confiscated 
weapons. 

Violation of section, §39-17-1317. 

Handgun carry permit violations, 
§39-17-1358. 
Handguns. 

Carrying a handgun in a public place, 
§39-17-1307. 

Juveniles, providing to, §39-17-1320. 

Possession of handgun while under 
influence, §39-17-1321. 

Imitation firearms. 

Displaying in threatening manner in 

public place, §39-17-1362. 
Minors. 

Handguns provided to juveniles, 
§39-17-1320. 

Minors illegally possessing firearms. 

Inaction by parent or guardian, 
§39-17-1312. 

Parks and recreation. 

Carrying weapons on public parks, 
playgrounds, civic centers, etc., 
§39-17-1311. 

Resisting stop, frisk, halt, arrest or search. 
Use of deadly weapon, §39-16-602. 
Unlawful sale of firearms, §39-17-1303. 

Motor vehicles. 
Carrying firearm in vehicle, §39-17-1307. 
Transporting and storing firearm or 
ammunition in permit holder’s motor 
vehicle, §39-17-1318. 
Municipal corporations. 
Regulating firearms and ammunition. 

Actions by parties adversely affected by 
local regulation of firearms, 
§39-17-1314. 

Preempted by state regulation, 
§39-17-1314. 

Noise. 
Sport shooting ranges. 
Noise control at, §39-17-316. 
Nonresidents. 
Purchase of rifle or shotgun by residents of 
contiguous states, §39-17-1316. 
Nuisances. 
Lawful manufacture, sale, etc., not 
nuisance per se, §39-17-1314. 
Obstruction of justice. 
Resisting stop, frisk, halt, arrest or search. 
Use of deadly weapon, §39-16-602. 
Parent and child. 
Minors illegally possessing firearms. 

Inaction by persons 18 or older, including 
parents, §39-17-1312. 
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FIREARMS AND OTHER WEAPONS 
—Cont’d 
Parent and child —Cont’d 

Providing handguns to juveniles, 
§39-17-1320. 

Parks, playgrounds or civic centers. 

Minor illegally possessing firearm on 
premises. 

Inaction by persons 18 or older, including 
parent or guardian, §39-17-1312. 
Parks and recreation. 

Carrying weapons on public parks, 
playgrounds, civic centers, etc., 
§39-17-1311. 

Exceptions, §39-17-1311. 

Minor illegally possessing firearm on public 
park or playground premises. 

Inaction by persons 18 or older, including 
parent or guardian, §39-17-1312. 
Penitentiary. 

Contraband in penal institutions, 

§39-16-201. 
Permits. 

Handgun carry permits, §§39-17-1351 to 
39-17-1360. 

Handgun purchases, §39-17-1316. 

Petitions. 
Confiscation of weapons. 
Disposition, §39-17-1317. 
Police and other law enforcement 
officers. 
General authority to carry, §39-17-1350. 
Resisting stop, frisk, halt, arrest or search. 
Use of deadly weapon, §39-16-602. 

Restrictions on carrying, §39-17-1350. 

Written directive to carry handgun, 
§39-17-1315. 

Possession. 

Dangerous felony. 

Possession of firearm during commission 
of or attempt to commit, §39-17-1324. 

Under the influence, §39-17-1321. 

Unlawful possession of weapon, 
§39-17-1307. 

Defenses, §39-17-1308. 
Minors. 
Handguns, §39-17-1319. 
Preemption of regulation of firearms and 
ammunition by state, §39-17-1314. 
Prisons and prisoners. 

Contraband in penal institutions, 

§39-16-201. 
Prohibited firearms. 

Manufacture, §39-17-1302. 

Possession, §39-17-1302. 

Sale, §39-17-1302. 

Protective orders. 

Temporary handgun carry permit by person 
granted order of protection, 
§39-17-1365. 

Purchase of rifle or shotgun by resident 
in contiguous state, §39-17-1316. 
Rifles. 

Purchase by residents in contiguous states, 

§39-17-1316. 
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FIREARMS AND OTHER WEAPONS 
—Cont’d 
Rifles —Cont’d 
Short-barrel rifles. 
Possession, manufacture, sales, etc., 
§39-17-1302. 
Defenses, §39-17-1302. 
Sales, §39-17-1316. 
Licensing of dealers, §39-17-1316. 
Pistols or sidearms, §39-17-1316. 
Prohibited firearms, §39-17-1302. 
Prohibited weapons, §39-17-1302. 
Rifles or shotguns to residents of contiguous 
state, §39-17-1316. 
Shotguns or rifles to residents of contiguous 
state, §39-17-1316. 
Unlawful sale of firearms, §39-17-1303. 
Defenses, §39-17-1303. 
Schools and education. 
Carrying weapons on school property, 
§39-17-1309. 
Affirmative defense, §39-17-1310. 
Concealed weapons, employees authorized 
to carry in distressed rural counties. 
Applicability, §39-17-1309. 
Display of warning signs, §39-17-1309. 
Private or parochial schools, handgun 
carry policy. 
Applicability, §39-17-1309. 
Minor illegally possessing firearm on 
premises. 
Inaction by persons 18 or older, including 
parent or guardian, §39-17-1312. 
Private or parochial schools, handgun carry 
policy. 
Applicability, §39-17-1309. 
Searches and seizures. 
Resisting search. 
Use of deadly weapon, §39-16-602. 
Sentencing. 
Dangerous felonies. 
Possession or use of firearm during, 
§39-17-1324. 
Serial numbers. 
Confiscated firearms. 
New serial numbers, §39-17-1318. 
Shooting ranges. 
Noise control at sport shooting ranges, 
§39-17-316. 
Shotguns. 
Defined, §39-17-1301. 
Purchase by residents in contiguous states, 
§39-17-1316. 
Short-barrel shotguns. 
Possession, manufacture, sales, etc., 
§39-17-1302. 
Defenses, §39-17-1302. 
Signs. 
Schools. 
Display of warning signs prohibiting 
weapons, §39-17-1310. 
Slingshots. 
School property. 
Carrying weapons on school property, 
§39-17-1309. 
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FIREARMS AND OTHER WEAPONS 
—Cont’d 
Stop and frisk. 
Resisting stop and frisk. 
Use of deadly weapon, §39-16-602. 
Surrender of weapon. 
Disposition of weapons voluntarily 
surrendered, §39-17-1317. 
Switchblade knives. 
Defined, §39-17-1301. 
School property. 
Carrying weapons on school property, 
§39-17-1309. 
Affirmative defense, §39-17-1310. 
Swords. 
Purchase and shipment, §39-17-1364. 
University and postsecondary education. 
Carrying weapons on school property, 
§39-17-1309. 
Affirmative defenses, §39-17-1310. 
Handgun carry policy of private institutions 
of higher education. 
Applicability, §39-17-1309. 
Written directive to carry handgun, 
§39-17-1315. 


FIREFIGHTERS. 

Criminal impersonation of first 
responder while operating vehicle, 
§39-16-301. 

Impersonation of first responder while 
operating vehicle, §39-16-301. 

Laser pointers. 

Pointing laser at law enforcement officer or 
emergency personnel, §39-16-515. 


FIRES AND FIRE PREVENTION. 
Arson. 
General provisions, §§39-14-301 to 
39-14-307. 
Criminal law and procedure. 
Arson. 
General provisions, §§39-14-301 to 
39-14-307. 
False reports, §39-16-502. 
Leaving fire near woodland or inflammable 
materials unattended, §39-14-305. 
Open-air fires. 
Setting fires at certain times without 
permit, §39-14-306. 
Reckless burning, §39-14-304. 

Dogs. 

Intentional killing of fire dogs, §39-14-205. 

False reports, §39-16-502. 

Interference with governmental 
operations. 

False reports of fire, §39-16-502. 

Leaving fire near woodland or 
inflammable materials unattended, 
§39-14-305. 

Misdemeanors. 

Leaving fire near woodland or inflammable 
materials unattended, §39-14-305. 
Open-air fires. 
Setting fires at certain times without 
permit, §39-14-306. 
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FIRES AND FIRE PREVENTION —Cont’d 
Misdemeanors —Cont’d 
Reckless burning. 
Class A misdemeanor, §39-14-304. 
Motor vehicles. 
Bells, sirens or exhaust whistles on certain 
vehicles. 

Impersonation of first responder while 
operating motor vehicle, use of siren, 
§39-16-301. 

Open-air fires. 
Setting fires at certain times without 
permit, §39-14-306. 
Permits. 
Open-air fires. 
Setting fires at certain times without 
permit, §39-14-306. 
Reckless burning, §39-14-304. 
Reports. 
False reports, §39-16-502. 
Unattended fires. 
Leaving fire near woodland or inflammable 
materials unattended, §39-14-305. 


FLAGS. 
Desecration of venerated objects. 
Defined, §39-17-311. 
State or national flag, §39-17-311. 
Misdemeanors. 
Desecration of venerated objects. 
State or national flag, §39-17-311. 


FLEEING OR ATTEMPTING TO ELUDE 
LAW ENFORCEMENT, §39-16-603. 


FOOD. 
Adulteration and misbranding. 
Crimes and offenses, §39-17-107. 
Gifts of adulterated food, §39-17-106. 
Gifts of adulterated food. 
Criminal offense, §39-17-106. 
Criminal law and procedure. 
Adulteration of food, §§39-17-106, 
39-17-107. 
Gifts of adulterated food, §39-17-106. 
Definitions. 
Crimes and offenses. 
Adulteration of food, §39-17-107. 
Gifts of adulterated food, §39-17-106. 
Felonies. 
Adulteration of food, §39-17-107. 
Gifts of adulterated food, §39-17-106. 
Gifts. 
Adulterated food. 
Criminal offense, §39-17-106. 


FOOD ESTABLISHMENTS. 
Criminal law and procedure. 
Theft of services, §39-14-104. 
Theft of services, §39-14-104. 


FORESTS AND FORESTRY. 
Arson. 
Leaving fire near woodland unattended, 
§39-14-305. 
Criminal law and procedure. 
Leaving fire near woodland unattended, 
§39-14-305. 
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FORESTS AND FORESTRY —Cont’d 
Criminal law and procedure —Cont’d 
Open-air fires. 
Setting fires at certain times without 
permit, §39-14-306. 
Misdemeanors. 
Leaving fire near woodland unattended, 
§39-14-305. 
Open-air fires. 
Setting fires at certain times without 
permit, §39-14-306. 
Open-air fires. 
Setting fires at certain times without 
permit, §39-14-306. 
Permits. 
Open-air fires. 
Setting fires at certain times without 
permit, §39-14-306. 


FORFEITURES. 
Animals. 

Cruelty to animals. 

Forfeiture of animal or animals basis of 

conviction, §39-14-202. 

Seizure of victimized animals. 

Failure of owner to pay security, 

§39-14-210. 
Arson. 

Vehicles or property used in commission of 
offense or compensation for 
commission, §39-14-307. 

Cruelty to animals. 

Animal or animals basis of conviction, 

§39-14-202. 
Drugs. 

Drug control act. 

Disposition of fines and forfeitures, 

§39-17-420. 
Accountability, §39-17-429. 
Gambling. 

Devices or records. 

Subject to forfeiture, §39-17-505. 
Radar jamming devices, §39-16-610. 
Recorded devices. 

Theft. 

Devices used in violations of part, 

§39-14-140. 
Theft. 

Violations of part. 

Electronic or communications equipment, 

other devices and recorded devices, 
§39-14-140. 


FORGERY. 
Criminal simulation, §39-14-115. 
Defined, §39-14-114. 
Drugs. 
Identity theft, use of prescription of 
another, §39-14-150. 
Lottery for education. 
Ticket forgery, etc., with intent to defraud, 
§39-17-607. 
Nonprofit gaming. 
Annual events. 
Counterfeit tickets or chances, 
§39-17-656. 
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FORGERY —Cont’d ¢ 
Sentence and punishment, §39-14-114. 
Theft of services, §39-14-104. 


FOWL. 
Cockfighting, §39-14-203. 
Criminal law and procedure. 
Cock and animal fighting, §39-14-203. 
Dyed baby fowl and rabbits, §39-14-204. 
Dyed baby fowl] and rabbits, §39-14-204. 
Defined, §39-14-204. 
Misdemeanors. 
Cockfighting, §39-14-203. 
Spectators, §39-14-203. 
Dyed baby fowl and rabbits, §39-14-204. 


FRAUD. 
Academic degrees. 
Manufacture, issuance, sale and use of false 
degrees, §39-17-112. 
Accounts and accounting. 
Respecting goods, money or other things. 

Destruction of valuable papers with 

intent to defraud, §39-14-130. 
Arrest. 
Worthless checks. 

Immunity for false arrest or 
imprisonment. 

Persons causing arrest of drawers, 
§39-14-122. 
Bankruptcy and insolvency. 
Theft. 
Fraud in insolvency, §39-14-117. 
Bills of exchange. 
Destruction of valuable papers with intent 
to defraud, §39-14-130. 
Bond issues. 
Destruction of valuable papers with intent 
to defraud, §39-14-130. 
Misdemeanor, §39-14-130. 
Bonds, surety. 
False statements in obtaining, §39-14-148. 
Checks. 
Worthless checks. 

Immunity for false arrest or 
imprisonment. 

Persons causing arrest of drawers, 
§39-14-122. 

Inference of intent or knowledge, 
§39-14-121. 

Issuing without sufficient funds, 
§39-14-121. 

Notice of refusal of payment, §39-14-121. 

Sentencing, §39-14-121. 

Stopping payment for purposes of paying 
governmental entity obligation or 
obtaining money, services, etc., 
§39-14-121. 

Theft, §39-14-121. 

Communications theft. 
Intent to defraud as element of offense, 
§39-14-149. 
Computer offenses, §39-14-602. 
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FRAUD —Cont’d 
Contractors. 
Grounds for denial of license. 
Criminal offenses involving new home 
construction or home improvement 
services providers, §39-14-154. 
Contracts. 
Destruction of valuable papers with intent 
to defraud, §39-14-130. 
Credit cards. 
Fraudulent use of, §39-14-118. 
Lost, stolen or mislaid cards. 


Using with intent to defraud, §39-14-119. 


Criminal law and procedure. 
Bonds, surety. 
False statements in obtaining, 
- §39-14-148. 
Home improvement contractors. 
Prohibited acts committed with 
fraudulent intent, §39-14-154. 
Lottery for education. 
Criminal provisions, §39-17-607. 
Motor vehicles. 

Fraudulent transfer, §39-14-147. 
New home construction contractors. 
Prohibited acts committed with 

fraudulent intent, §39-14-154. 
Theft. 

Bonds, surety. 

False statements in obtaining, 
§39-14-148. 

Theft of services, §39-14-104. 
Criminal simulation, §39-14-115. 
Debit cards. 

Fraudulent use of, §39-14-118. 
Lost, stolen or mislaid cards. 


Using with intent to defraud, §39-14-119. 


Debtors and creditors. 
Theft. 
Fraud in insolvency, §39-14-117. 
Deception. 
Theft. 
Fraud in insolvency, §39-14-117. 
Deeds. 
Destruction of valuable papers with intent 
to defraud, §39-14-130. 
Destruction of valuable papers with 
intent to defraud, §39-14-130. 
Disadvantaged businesses. 
Set-aside programs. 
Fraudulent qualifying for, §39-14-137. 
Draft. 
Theft. 
Worthless checks, §39-14-121. 
Drugs. 
Identity theft, use of prescription of 
another, §39-14-150. 
Employers and employees. 
False identification. 
Use for purposes of obtaining or 


maintaining employment, §39-17-115. 


Felonies. 
Criminal simulation, §39-14-115. 
Forgery, §39-14-114. 


FRAUD —Cont’d 
Felonies —Cont’d 
Theft. 
Fraud in insolvency, §39-14-117. 
Wills. 
Destruction or concealment, §39-14-131. 
Financial statements. 
Issuing false financial statements. 

Theft, §39-14-120. 

Forgery, §39-14-114. 

Home improvement services providers. 
Prohibited acts, §39-14-154. 

Housing projects. 
Theft of public housing. 

False information or concealment of 
information on application, 
§39-14-153. 

Identification numbers. 
Alteration of item’s permanent 
distinguishing numbers, §39-14-134. 
Immunity. 
Checks. 
Worthless checks. 
Persons causing arrest of drawers. 
Immunity for false arrest or 
imprisonment, §39-14-122. 
Insurance. 
False or fraudulent insurance claims, 
§39-14-133. 
Loans. 
Issuing false financial statement, 
§39-14-120. 
Lottery for education. 
Criminal provisions, §39-17-607. 
Minority owned businesses. 
Set-aside programs. 
Fraudulent qualifying for, §39-14-137. 
Misdemeanors. 
Bonds, surety. 

False statements in obtaining, 

§39-14-148. 
Credit or debit cards. 

Fraudulent use. 

No property, credit, goods or services 
actually received, §39-14-118. 
Lost, stolen or mislaid cards. 
Using with intent to defraud, 
§39-14-119. 
Destruction of valuable papers with intent 
to defraud, §39-14-130. 
Identification or serial numbers. 

Alteration of item’s permanent 

distinguishing numbers, §39-14-134. 
Theft. 

Bonds, surety. 

False statements in obtaining, 
§39-14-148. 
Financial statements. 
Issuing false financial statements, 
§39-14-120. 
Motor vehicles. 
Fraudulent transfer of motor vehicle, 
§39-14-147. 
Civil liability, §39-14-147. 
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Fraudulent transfer of motor vehicle 
—Cont’d 
Defenses, §39-14-147. 
Definition, §39-14-147. 
Presumptions. 
Intent to defraud or harm owner, 
§39-14-147. 
New home construction contractors. 
Prohibited acts, §39-14-154. 
Promissory notes. 
Destruction of valuable papers with intent 
to defraud, §39-14-130. 
Receipts. 
Destruction of valuable papers with intent 
to defraud, §39-14-130. 
Releases. 
Destruction of valuable papers with intent 
to defraud, §39-14-130. 
Sentencing. 
Theft. 
Checks. 
Worthless checks, §39-14-121. 
Serial numbers. 
Alteration of item’s permanent 
distinguishing numbers, §39-14-134. 
Small businesses. 
Set-aside programs. 
Fraudulent qualifying for, §39-14-137. 
Theft. 
Bonds, surety. 
False statements in obtaining, 
§39-14-148. 
Checks. 
Worthless checks, §39-14-121. 
Immunity for false arrest or 
imprisonment. 
Person causing arrest of drawers, 
§39-14-122. 
Credit or debit cards. 
Falsely using lost, stolen or mislaid cards 
or information from, §39-14-119. 
Criminal simulation, §39-14-115. 
Destruction of valuable papers with intent 
to defraud, §39-14-130. 
Financial statements. 
Issuing false financial statements, 
§39-14-120. 
Forgery, §39-14-114. 
Fraud in insolvency, §39-14-117. 
Home improvement services providers. 
Prohibited acts, §39-14-154. 
Identification or serial numbers. 
Alteration of item’s permanent 
distinguishing numbers, §39-14-134. 
Insurance. 
False or fraudulent insurance claims, 
§39-14-133. 
Motor vehicles. 
Fraudulent transfer, §39-14-147. 
New home construction contractors. 
Prohibited acts, §39-14-154. 


Set-aside programs. 
Fraudulent qualifying for, §39-14-137. 
Theft of services, §39-14-104. 
Wills. 
Destruction or concealment, §39-14-131. 
Valuable papers. 
Destruction with intent to defraud, 
§39-14-130. 
Wills. 
Destruction or concealment, §39-14-131. 


FRAUDULENT CONVERSION. 
Theft. 
Consolidation of theft offenses, §39-14-101. 
General provisions, §§39-14-101 to 
39-14-154. 


FUNDS TRANSFERS. 
Money laundering, §§39-14-901 to 
39-14-909. 


FUNERAL PROCESSIONS. 
Interference with processions or 
religious exercises. 
Disorderly conduct. 
Funerals, burials, viewings, etc, 
interfering with, §39-17-317. 


FUNERALS. 
Disorderly conduct. 
Funerals, burials, viewings, etc, interfering 
with, §39-17-317. 


G 


GAMBLING, §§39-17-501 to 39-17-509. 
Chain letters, §39-17-506. 
Confiscation. 
Gambling devices or records, §39-17-505. 
Contrary to public policy of state, 
§39-17-501. 
Counties. | 
Preemption by state, §39-17-509. 
Criminal offense, §39-17-502. 
Defense to prosecution, §39-17-502. 
Definitions, §39-17-501. 
' Making a lottery, §39-17-506. 
Possession of gambling device or record, 
§39-17-504. 
Promotion of gambling, §39-17-503. 
Aggravated promotion, §39-17-504. 
Fairs. 
Premiums at fairs, §39-17-508. 
Fantasy sports regulation. 
Criminal gambling provisions, 
inapplicability, §39-17-501. 
Felonies. 
Aggravated gambling promotion, 
§39-17-504. 
Lotteries, §39-17-506. 
Lotteries. 
Customer referral rebates, §39-17-507. 
Making a lottery. 
Defined, §39-17-506. 
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Customer referral rebates, §39-17-509. 
Lotteries, §39-17-506. 
Possession of gambling device or record, 
§39-17-505. 
Promotion of gambling, §39-17-503. 
Municipal corporations. 
Preemption by state, §39-17-509. 
Promotion of gambling, §39-17-503. 
Aggravated promotion, §39-17-504. 
Pyramid clubs, §39-17-506. 
Records. 
Possession, §39-17-505. 
Seizure, §39-17-505. 
Searches and seizures. 
Confiscation of gambling devices and 
records, §39-17-505. 


GAMMA-HYDROXYBUTYRIC ACID. 
GHB. 
Schedule I controlled substances. 
Inclusion in, §39-17-406. 
Schedule III controlled substances. 
Inclusion in, §39-17-410. 


GARBAGE AND TRASH. 
Chancery courts. 
County regulations concerning garbage. 
Liens for costs of removal, §39-14-508. 
Counties. 
County regulations concerning garbage. 
Appeals, §39-14-508. 
Costs of removal. 


Reimbursement to counties, §39-14-508. 


Imposition, §39-14-508. 
Liens upon property. 
Statement of costs of removal, 
§39-14-508. 
Publication, §39-14-508. 
Regulations concerning, §39-14-508. 
Liens. 
County regulations concerning garbage. 
Lien for costs of removal, §39-14-508. 
Litter control. 
General provisions, §§39-14-501 to 
39-14-511. 
Publication. 
County regulations concerning garbage, 
§39-14-508. 
Rules and regulations. 
County regulations concerning garbage, 
§39-14-508. 


GASOLINE. 
Crimes and offenses. 
Inhaling, selling, giving or possessing for 
unlawful purposes, §39-17-422. 
Felonies. 
Selling, giving or possessing for unlawful 
purposes, §39-17-422. 
Misdemeanors. 
Inhaling, §39-17-422. 


Aggravated criminal trespass. 
Vandalizing, destroying, etc, gates, fences, 
signs, barriers, etc, §39-14-406. 


GEESE. 
Dyed baby fowl and rabbits, §39-14-204. 


GENERAL ASSEMBLY. 
Committees. 
Perjury and subornation of perjury. 
Criminal code provisions concerning 
perjury, §§39-16-701 to 39-16-707. 
Witnesses. 
Perjury and subornation of perjury. 
Criminal code provisions concerning 
perjury, §§39-16-701 to 39-16-707. 
Criminal law and procedure. 
Committees. 
Perjury and subordination of perjury. 
Criminal code provisions concerning 
perjury, §§39-16-701 to 39-16-707. 
Public misconduct offenses, §§39-16-401 to 
39-16-410. 
Felonies. 
Perjury. 
Committees. 
Perjury and subornation of perjury. 
Criminal code provisions concerning 
perjury, §§39-16-701 to 
39-16-707. 
Perjury. 
Committees. 
Witnesses before. 
Criminal code provisions concerning 
perjury, §§39-16-701 to 39-16-707. 


GHB. 

Schedule I controlled substances. 
Inclusion in, §39-17-406. 

Schedule III controlled substances. 
Inclusion in, §39-17-410. 


GIFT CERTIFICATES OR GIFT CARDS. 
Organized retail crime prevention act, 
§39-14-113. 
Sale or purchase of cards. 
Records of transaction. 
Retention, §39-14-113. 


GIFTS. 
Candy. 
Adulterated candy. 
Criminal offense, §39-17-106. 
Food. 
Adulterated food. 
Criminal offense, §39-17-106. 


GLUE. 
Criminal law and procedure. 
Inhaling, selling, giving or possessing for 
unlawful purposes, §39-17-422. 
Felonies. 
Selling, giving or possession for unlawful 
purposes, §39-17-422. 
Inhaling, §39-17-422. 
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GLUE —Cont’d 
Misdemeanors. 
Inhaling, §39-17-422. 
Sales. 
Selling, giving or possessing for unlawful 
purposes, §39-17-422. 


GOOD SAMARITAN LAW. 
Animals. 
Emergency care for strays, animals running 
at large, abandoned animals, etc. 
Limitation of liability, §$39-14-215. 


GOVERNOR. 
Desertion and nonsupport. 
Nonsupport and flagrant nonsupport. 
Extradition. 
Duty to demand return of persons 
charged with flagrant nonsupport, 
§39-15-104. 


GRAFFITI. 
State property. 
Application, §39-14-412. 


GRANDPARENTS. 
Incest, §39-15-302. 


GUARDIAN AND WARD. 
Actions. 
Shoplifting. 
Theft of retail merchandise by minor. 
Civil liability of adult, parent or 
guardian, §39-14-144. 
Damages. 
Shoplifting. 
Theft of retail merchandise by minor. 
Civil liability of adult, parent or 
guardian, §39-14-144. 
Shoplifting. 
Theft of retail merchandise by minor. 
Civil liability of adult, parent or 
guardian, §39-14-144. 
Theft. 
Theft of retail merchandise by minor. 
Civil liability of adult, parent or 
guardian, §39-14-144. 


GUARDIANS FOR MINORS. 
Firearms and other weapons. 
Minors illegally possessing firearm. 
Inaction by persons 18 or older, including 
guardian, §39-17-1312. 
Providing handguns to juveniles, 
§39-17-1320. 
Weapons. 
Minors illegally possessing firearm. 
Inaction by persons 18 or older, including 
guardian, §39-17-1312. 
Providing handguns to juveniles, 
§39-17-1320. 


GUIDE DOGS. 

Actions deemed theft of guide dog, 
§39-14-208. 

Intentional killing of guide dog, 
§39-14-205. 
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GUIDE DOGS —Cont’d ’ 
Service animals, offenses regarding, 
§39-14-216. 


H 


HABITUAL CRIMINALS. 
Drug offenders, §39-17-417. 


HABITUAL DRUG OFFENDERS, 
§39-17-417. 


HALEY’S LAW, §39-15-402. 


HALLOWEEN TREATS. 
Criminal law and procedure. 
Gifts of adulterated candy or foods, 
§39-17-106. 


HALLUCINOGENIC DRUGS. 
Drug control act. 
General provisions, §§39-17-401 to 
39-17-455. 


HANDGUN CARRY PERMITS, 
§§39-17-1351 to 39-17-1360. 

Address change, notice, §39-17-1357. 

Administrative procedure. 

Applicability of uniform act, §39-17-1355. 

Age limitations, §39-17-1351. 

Alcohol and drug abuse. 

Education program required for reissuing 
suspended permit, §39-17-1352. 

Appeals. 

Judicial review of department’s 
determination on suspending or 
revoking permit, §39-17-1354. 

Attorneys’ fees. 

Party prevailing in action on denial, 
suspension or revocation, §39-17-1358. 

Background investigations, §39-17-1351. 

Chancery courts. 

Review of department’s determination on 
suspending or revoking permit, 
§39-17-1354. 

Change of address, notice, §39-17-1357. 

Chief law enforcement officer’s 
certification for transfer or making 
of firearm, §39-17-1361. 

Continued validity of existing permits, 
§39-17-1358. 

Corporations prohibiting person 
authorized to carry handgun from 
carrying, §39-17-1359. 

Civil immunity for failure to adopt policy 
prohibiting, §39-17-1325. 

Costs. 

Party prevailing in action on denial, 
suspension or revocation, §39-17-1358. 

Crimes of violence. 

Arrest for crime of violence as grounds for 
suspension or revocation of permit, 
§39-17-1352. 

Criminal history record check, 
§39-17-1351. 
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HANDGUN CARRY PERMITS —Cont’d 

Denial. 

Grounds, §39-17-1351. 

Mandamus, §39-17-1358. 

District attorneys general. 

General authority to carry, §39-17-1350. 

Driver’s license examinations. 

Applications for permits available for 
distribution at location where 
department conducts, §39-17-1351. 

Duplicate permits, §39-17-1356. 

Existing permit’s validity, §39-17-1358. 

Fees, §39-17-1351. 

Duplicate permits, §39-17-1356. 

Lifetime permits, §39-17-1351. 

Fingerprints, §39-17-1351. 

Form and contents, §39-17-1351. 

Grounds for denial, §39-17-1351. 

Grounds for suspending or revoking, 
§39-17-1352. 

Handgun safety course. 

Completion required, §39-17-1351. 

Hearings. 

Review of revocation or suspension, 
§39-17-1353. 

Lifetime permit, §39-17-1351. 

Local government entities, prohibiting 
person authorized to carry handgun 
from carrying, §39-17-1359. 

Mandamus. 

Party aggrieved by denial, suspension or 
revocation, §39-17-1358. 

Meetings conducted by individual, 
corporation, etc. 

Prohibiting possession of handgun by 
person authorized to carry, 
§39-17-1359. 

Civil immunity for failure to adopt policy 
prohibiting, §39-17-1325. 

Mental examination for reissuing 
suspended permit, §39-17-1352. 

Military service members. 

Discounted fee for permit, §39-17-1351. 

Eligibility for permits, §39-17-1351. 

Term of permit and renewal, §39-17-1351. 

Misdemeanors. 

Violations of act, §39-17-1358. 

Notice. 

Address change, §39-17-1357. 

Denial, §39-17-1351. 

Prohibited possession of handgun by person 
authorized to carry, §39-17-1359. 

Civil immunity for failure to adopt policy 
prohibiting, §39-17-1325. 

Perjury on application, §39-16-702. 

Persons who may apply, §39-17-1351. 

Petitions. 

Judicial review of department’s 
determination on revoking or 
suspending permit, §39-17-1354. 

Photograph of applicant, §39-17-1351. 
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HANDGUN CARRY PERMITS —Cont’d 
Police and other law enforcement 
officers. 

General authority to carry, §39-17-1350. 

Prohibited possession of handgun by 
person authorized to carry. 

Individuals, corporations, business entities, 
etc., prohibiting, §39-17-1359. 

Civil immunity for failure to adopt policy 
prohibiting, §39-17-1325. 
Protective orders. 

Temporary handgun carry permit by person 
granted order of protection, 
§39-17-1365. 

Reissuance of suspended permit, 
§39-17-1352. 

Renewal, §39-17-1351. 

Retention of files. 

Applications or denials of permits 
submitted prior to October 1, 1996, 
§39-17-1358. 

Rules and regulations, §39-17-1360. 

Surrender of permit on suspension or 
revocation, §39-17-1352. 

Suspension or revocation. 

Administrative procedures act, 
applicability, §39-17-1355. 

Grounds, §39-17-1352. 

Possession of handgun while under 
influence, §39-17-1321. 
Hearing to review department’s 
determination, §39-17-1353. 
Judicial review of department’s 
determination, §39-17-1354. 
Lifetime permits, §39-17-1351. 
Mandamus, §39-17-1358. 
Request for hearing to review department’s 
determination, §39-17-1353. 
Review of department’s determination, 
§39-17-1353. 
Surrender of permit, §39-17-1352. 
Term of permit, §39-17-1351. 
Time. 

Issuance of permit, §39-17-1351. 
Training courses. 

Proof of completion, §39-17-1351. 
Veterans. 

Discounted fee for permit, §39-17-1351. 

Term of permit and renewal, §39-17-1351. 
Witnesses. 

Hearing to review department’s 
determination on revoking or 
suspending permit. 

Entitlement to fees, §39-17-1353. 


HANDGUNS. 
Carry permits, §§39-17-1351 to 39-17-1360. 
District attorneys general. 
General authority to carry, §39-17-1350. 
Firearms and other weapons generally, 
§§39-17-1301 to 39-17-1365. 
Police and other law enforcement 
officers. 
General authority to carry, §39-17-1350. 
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HANDGUNS —Cont’d 
Prohibiting possession of handgun by 
employee authorized to carry. 
Individuals, corporations or business 
entities, §§39-17-1315, 39-17-1359. 
Civil immunity for failure to adopt policy 
prohibiting, §39-17-1325. 
Sales, §39-17-1316. 
School property. 
Concealed weapons, employees authorized 
to carry in distressed rural counties. 
Applicability, §39-17-1309. 
Private or parochial schools, handgun carry 
policy. 
Applicability, §39-17-1309. 
University and postsecondary education. 
Handgun carry policy of private institutions 
of higher education. 
Applicability, §39-17-1309. 
Weapons generally, §§39-17-1301 to 
39-17-1365. 
Written directive to carry, §39-17-1315. 


HANDGUN SAFETY COURSE. 
Handgun carry permits. 
Completion required, §39-17-1351. 


HARASSMENT. 

Civil rights intimidation. 
Felony, §39-17-309. 

Criminal law and procedure. 
Stalking, §39-17-315. 
Telephones, §39-17-308. 

Definitions. 

Telephones, §39-17-308. 

Felonies. 

Stalking, §39-17-315. 

Misdemeanors. 

Stalking, $39-17-315. 
Telephones, §39-17-308. 

Searches and seizures. 

Electronic communications service 
providers. 
Social networking, §39-17-308. 

Stalking, §39-17-315. 

Telephones, §39-17-308. 


HATE CRIMES. 
Civil rights intimidation, §39-17-309. 


HAWK BILL KNIVES. 
School property. 
Carrying weapons on school property, 
§39-17-1309. 


HAZARDOUS SUBSTANCES. 
Marijuana. 
Manufacturing marijuana concentrate using 
inherently hazardous substances. 
Criminal offense, §39-17-455. 


HEALTH. 
Criminal law and procedure. 
Offenses against public health, safety and 
welfare. 
Alcoholic beverages. 
General provisions, §§39-17-701 to 
39-17-715. 
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HEALTH —Cont’d , 
Criminal law and procedure —Cont’d 
Offenses against public health, safety and 
welfare —Cont’d 
Disorderly conduct and riot, §§39-17-301 
to 39-17-314. 
Drug control act. 
General provisions, §§39-17-401 to 
39-17-455. 
Miscellaneous provisions, §§39-17-101 to 
39-17-117. 
Smoking. 
Non-smoker protection act, 
§§39-17-1801 to 39-17-1812. 
Department of health. 
Smoking. 
Non-smoker protection. 
Enforcement of act, §39-17-1806. 
Inspections for compliance, 
§39-17-1806. 
Local operating procedures, 
§39-17-1809. 
Rulemaking, §39-17-1811. 
Registry of abusers, etc., of elderly or 
vulnerable individuals. 
Including name in registry. 
Elderly or vulnerable adults, criminal 
offenses against. 
Placement of convicted person on 
registry, §39-15-506. 
Financial exploitation of elderly and 
vulnerable adults. 
Placement of convicted person on 
registry, §39-15-506. 


HEARINGS. 
Aged or vulnerable adults, criminal 
offenses against. 
Hearing to preserve testimony of victim, 
§39-15-504. 
Animals. 
Societies for prevention of cruelty to 
animals. 

Injunctions granted against societies. 

Hearings required, §39-14-210. 
Drugs. 
Drug control act. 

Objections to inclusions, rescheduling or 
deleting of controlled substance, 
§39-17-403. 

Financial exploitation of elderly and 
vulnerable adults. 
Hearing to preserve testimony of victim, 
§39-15-504. 
Handgun carry permits. 
Review of revocation or suspension, 
§39-17-1353. 


HEMP. 
Industrial hemp. 
When classified as controlled substance, 
§39-17-415. 


HEROIN. 
Drug control act. 
General provisions, §§39-17-401 to 
39-17-455. 
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HIGHWAYS. 
Barricades. 
Tampering with. 
Criminal offense, §39-17-108. 
Closed roads. 
Traveling. 
Criminal offense, §39-17-108. 
Construction signs. 
Tampering with. 
Criminal offense, §39-17-108. 
Criminal law and procedure. 
Obstructing highway or other passageway, 
§39-17-307. 
Tampering with construction signs and 
barricades, §39-17-108. 
Travel on closed roads, §39-17-108. 
Definitions. 
Crimes and offenses. 
Tampering with construction signs and 
barricades, §39-17-108. 
Travel on closed roads, §39-17-108. 
Obstructing highway or other passageway, 
§39-17-307. 
Misdemeanors. 
Obstructing highways or other 
passageways. 
Class C misdemeanor, §39-17-307. 
Tampering with construction signs and 
barricades. 
Class A misdemeanor, §39-17-108. 
Travel on closed roads. 
Class A misdemeanor, §39-17-108. 
Obstructing roads or ways. 
Crimes and offenses. 
Obstructing highway or other 
passageway, §39-17-307. 
Misdemeanors. 
Obstructing highway or other 
passageway. 
Class C misdemeanor, §39-17-307. 
Signs. 
Construction signs and barricades. 
Tampering with, §39-17-108. 
Stone or rock walls. 
Theft warning, §39-14-109. 
Stone or rock walls. 
Theft warning signs, §39-14-109. 
Tampering with construction signs and 
barricades. 
Criminal offense, §39-17-108. 
Theft. 
Stone or rock walls. 
Theft warning signs, §39-14-109. 
Travel on closed roads. 
Criminal offense, §39-17-108. 


HOAX DEVICE. 
Defined, §39-17-1301. 
Prohibited weapons, §39-17-1302. 


HOME IMPROVEMENT CONTRACTORS. 


Criminal law and procedure. 
Prohibited acts committed with fraudulent 
intent, §39-14-154. 


HOME IMPROVEMENT CONTRACTORS 
—Cont’d 

Deviation from contractual plans or 
specifications. 

Criminal offenses involving home 
improvement services providers, 
§39-14-154. 

Fines. 

Criminal offenses involving home 
improvement services providers, 
§39-14-154. 

Refunds. 

Criminal offenses involving home 
improvement services providers, 
§39-14-154. 

Restitution. 

Criminal offenses involving home 
improvement services providers, 
§39-14-154. 


HOMICIDE. 
Child abuse and child neglect or 
endangerment. 
Lesser included offense of homicide, 
§39-15-401. 
Felonies. 
Murder. 
Second degree murder. 
Weapons. 
Possession or use of firearm during 
dangerous felony, §39-17-1324. 
Voluntary manslaughter. 
Weapons. 
Possession or use of firearm during 
dangerous felony, §39-17-1324. 
Manslaughter. 
Voluntary manslaughter. 
Weapons. 
Possession or use of firearm during 
dangerous felony, §39-17-1324. 
Murder. 
Felonies. 
Second degree murder. 
Weapons. 
Possession or use of firearm during 
dangerous felony, §39-17-1324. 
Second degree murder. 
Weapons. 
Possession or use of firearm during 
dangerous felony, §39-17-1324. 
Voluntary manslaughter. 
Weapons. 
Possession or use of firearm during 
dangerous felony, §39-17-1324. 


HORMONE DEFICIENT WOMEN. 
Estrogen with anabolic steroid 
administered to, §39-17-410. 


HORSES. 
Criminal law and procedure. 
Horse shows. 
Duties of ring masters. 
Violations of duties, §39-14-209. 
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HORSES —Cont’d 
Horse shows. 
Burns, cuts, lacerations or other injuries to 
legs or hooves of horses. 
Duty of ring master to disqualify horse 
and report injuries, §39-14-209. 
Violation of duties, §39-14-209. 
Misdemeanors. 
Horse shows. 
Duties of ring masters. 
Violations of duties. 
Class C misdemeanor, §39-14-209. 
Police horses. 
Intentional killing of police horse, 
§39-14-205. 
Reports. 
Horse shows. 
Burns, cuts, lacerations or other injuries 
to legs or hooves of horses. 
Duty of ring master to report, 
§39-14-209. 


HOSPITALS. 
Abortion. 
General provisions, §§39-15-201 to 
39-15-212. 
Right to refuse to accept patients, 
§39-15-205. 
Right to refuse to perform, §39-15-204. 
Criminal law and procedure. 
Criminal trespass. 
Aggravated criminal trespass. 
Permitted in building of hospital, 
§39-14-406. 
Misdemeanors. 
Criminal trespass. 
Aggravated criminal trespass, §39-14-406. 
Smoking. 
Non-smoker protection. 
General provisions, §§39-17-1801 to 
39-17-1812. 
Places smoking prohibited, §39-17-1803. 
Trespass. 
Criminal trespass. 
Aggravated criminal trespass. 
Permitted in building of hospital, 
§39-14-406. 


HOTELS, INNS AND OTHER 
TRANSIENT LODGING PLACES. 
Criminal law and procedure. 
Theft of services, §39-14-104. 
Smoking. 
Non-smoker protection. 
Exempted areas, §39-17-1804. 
General provisions, §§39-17-1801 to 
39-17-1812. 
Places smoking prohibited, §39-17-1803. 
Theft of services, §39-14-104. 


HOUSING. 
Marijuana. 
Manufacturing marijuana concentrate using 
inherently hazardous substances. 
Permitting use of premises, §39-17-455. 
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HOUSING AUTHORITIES: 
Housing projects. 
Application for public housing. 

False information or concealment of 
information on application, 
§39-14-153. : 

Theft of public housing. 

False information or concealment of 
information on application, 
§39-14-153. 

Theft of public housing. 
False information or concealment of 
information on application, §39-14-153. 


HUSBAND AND WIFE. 
Abandonment of spouse or child, 
§§39-15-101 to 39-15-104. 
Bigamy, §39-15-301. 
Criminal law and procedure. 
Bigamy, §39-15-301. 
Nonsupport and flagrant nonsupport, 
§39-15-101. 
Desertion and nonsupport. 
Generally, §§39-15-101 to 39-15-104. 
Misdemeanors. 
Bigamy, §39-15-301. 


ICEBOXES. 
Abandonment. 
Prohibited, §39-17-103. 
Criminal law and procedure. 
Abandonment of airtight containers, 
§39-17-103. 
Safety devices on iceboxes. 
Failure to provide, §39-17-104. 
Definitions. 
Crimes and offenses. 
Abandonment of airtight containers, 
§39-17-103. 
Safety devices on refrigerators, 
§39-17-104. 
Misdemeanors. 
Abandonment of airtight containers, 
§39-17-103. 
Safety devices on refrigerators. 
Failure to provide, §39-17-104. 
Safety devices. 
Failure to provide. 
Criminal offense, §39-17-104. 


ICE PICKS. 
School property. 
Carrying weapons on school property, 
§39-17-1309. 


IDENTIFICATION. 
Employers and employees. 
False identification. 
Use for purposes of obtaining or 
maintaining employment, §39-17-115. 
False identification. 
Using, §39-16-303. 
Use for purposes of obtaining or 
maintaining employment, §39-17-115. 
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IDENTIFICATION —Cont’d 
Scanning or reencoder devices, unlawful 
use. 
Identity theft, §39-14-150. 


IDENTIFICATION NUMBERS. 
Agriculture. 
Farm implements. 
Manufacture, sale or possession without 
serial numbers, §39-14-135. 
Alteration of item’s permanent 
distinguishing numbers, §39-14-134. 
Criminal law and procedure. 
Alteration of item’s permanent 
distinguishing numbers, §39-14-134. 
Farm implements. 
Manufacture, sale or possession without 
serial numbers, §39-14-135. 
Farm implements. 
Manufacture, sale or possession without 
serial numbers, §39-14-135. 
Firearms and other weapons. 
Confiscated firearms. 
New serial numbers for, §39-17-1318. 
Misdemeanors. 
Alteration of item’s permanent 
distinguishing numbers, §39-14-134. 
Farm implements. 
Manufacture, sale or possession without 
serial numbers, §39-14-135. 
Sales. 
Alteration of items’ permanent 
distinguishing number. 
Selling or possession of such items, 
§39-14-134. 
Farm implements. 
Manufacture, sale or possession without 
serial numbers, §39-14-135. 
Theft. 
Alteration of item’s permanent 
distinguishing numbers, §39-14-134. 
Farm implements. 
Manufacture, sale or possession without 
serial numbers, §39-14-135. 
Weapons. 
Confiscated firearms. 
New serial numbers for, §39-17-1318. 


IDENTITY THEFT. 
Criminal offense, §39-14-150. 
Discarding of personal identifying 
information. 
Prerequisites, §39-14-150. 
Employers and employees. 
False identification. 
Use for purposes of obtaining or 
maintaining employment, §39-17-115. 
Scanning or reencoder devices, unlawful 
use, §39-14-150. 
Trafficking, §39-14-150. 
Venue for prosecutions, §39-14-150. 
Victims’ rights, §39-14-150. 


IDENTITY THEFT TRAFFICKING, 
§39-14-150. 
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ILLEGAL ALIENS. 
Criminal law and procedure. 
Transportation of illegal aliens, §39-17-114. 
Defenses. 
Religious purposes, transportation for, 
§39-17-114. 
Employing. 
False identification. 
Use for purposes of obtaining or 
maintaining employment, §39-17-115. 


IMITATION CONTROLLED 
SUBSTANCES. 

Manufacture, delivery, sale or possession, 
§39-17-453. 


IMMUNITY. 
Bad checks. 

Persons causing arrest of drawers. 

Immunity for false arrest or 
imprisonment, §39-14-122. 

Checks. 

Worthless checks. 

Persons causing arrest of drawers. 

Immunity for false arrest or 
imprisonment, §39-14-122. 
Criminal law and procedure. 

Money laundering. 

Reporting financial transaction, 
§39-14-909. 

Firearms and other weapons. 

Chief law enforcement officer’s certification 
for transfer or making of firearm, 
§39-17-1361. 

Transporting and storing firearm or 
ammunition in permit holder’s motor 
vehicle. 

Immunity of business entities from 
damages arising from possession, 
§39-17-1318. 

Fraud. 

Checks. 

Worthless checks. 

Persons causing arrest of drawers. 
Immunity for false arrest or 
imprisonment, §39-14-122. 

Money laundering. 

Reporting financial transaction, §39-14-909. 
Sport shooting ranges. 

Noise control, §39-17-316. 
Theft. 

Checks. 

Worthless checks. 

Person causing arrest of drawer. 
Immunity for false arrest or 
imprisonment, §39-14-122. 
Worthless checks. 

Persons causing arrest of drawers. 

Immunity for false arrest or 
imprisonment, §39-14-122. 


IMPAIRMENT OF CONSTITUTIONAL 
RIGHTS FOR CORPORATE 
CAMPAIGN. 

Extortion, §39-14-112. 
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IMPOUNDMENT. 
Animals. 

Feeding of impounded animals, §39-14-207. 
Communications theft. 

Devices, §39-14-149. 


INCEST. 
Defined, §39-15-302. 
Felonies. 

Class C felony, §39-15-302. 


INDEMNIFICATION. 
Extortion. 
Person reasonably claiming indemnification 
for harm done. 
Defense to prosecution, §39-14-112. 
Theft. 
Extortion. 
Person reasonably claiming appropriate 
indemnification for harm. 
Defense to prosecution, §39-14-112. 


INDICTMENTS. 
Obscenity. 
Enforcement of provisions. 
Initiation of criminal actions, §39-17-908. 


INDUSTRIAL HEMP. 
When classified as controlled substance, 
§39-17-415. 


INFANTS. 
Curfew. 
Child curfew, §§39-17-1701 to 39-17-1704. 


INHALING INTOXICATING 
SUBSTANCES. 
Misdemeanors, §39-17-422. 


INJUNCTIONS. 
Animals. 
Societies for prevention of cruelty to 
animals. 
Injunctions granted against societies. 
Requirements, §39-14-210. 
Communications theft. 
Action by service provider, §39-14-149. 
Criminal law and procedure. 
No trespass public notice list, expedited 
injunction against person trespassing 
on listed property, §39-14-405. 
Farm animal and research protection, 
§39-14-806. 
Minors. 
Pornographic material harmful to minors. 
Injunction against removing material 
from jurisdiction pending adversary 
hearings, §39-17-919. 
Sexual exploitation of children, 
§39-17-1006. 
Obscenity. 
Enforcement of part, §39-17-905. 
Pornography. 
Pornographic material harmful to minors. 
Enjoining removal of material from 
jurisdiction pending adversary 
hearings, §39-17-919. 
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INJUNCTIONS —Cont’d 
Smoking. 
Non-smoker protection. 
Enforcement of act, §39-17-1806. 
Trespass. 
No trespass public notice list, expedited 
injunction against person trespassing 
on listed property, §39-14-405. 


INSPECTIONS. 
Non-smoker protection. 
Enforcement of act, §39-17-1806. 
Smoking. 
Non-smoker protection. 
Enforcement of act, §39-17-1806. 


INSURANCE. 
Arson. 
Intent to destroy or damage structure to 
collect insurance, §39-14-301. 
Claims. 
Crimes and offenses. 
False or fraudulent insurance claims, 
§39-14-133. 
False or fraudulent insurance claims, 
§39-14-133. 
Theft. 
False or fraudulent insurance claims, 
§39-14-133. 
Criminal law and procedure. 
Arson. 
Intent to destroy or damage structure to 
collect insurance, §39-14-301. 
False or fraudulent insurance claims, 
§39-14-133. 
Fraud. 
False or fraudulent insurance claims, 
§39-14-133. 
Theft. 
False or fraudulent insurance claims, 
§39-14-133. 


INSURANCE FRAUD. 
Claims. 
False or fraudulent insurance claims, 
§39-14-133. 


INTELLECTUAL AND 
DEVELOPMENTAL DISABILITIES. 
Criminal law and procedure. 
Vulnerable or elderly adults, criminal 
offenses against. 
Convictions. 
Registry, placement on, §39-15-506. 
Definitions, §39-15-501. 
Depositions out of court. 
Victim unable to attend judicial 
proceedings, §39-15-505. 
Evidence. 
Preservation of victim testimony, 
§39-15-504. 
Financial exploitation, §39-15-502. 
Inferences as to financial exploitation, 
§39-15-503. 
Fines, §39-15-506. 
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INTELLECTUAL AND 
DEVELOPMENTAL DISABILITIES 
—Cont’d 

Criminal law and procedure —Cont’d 

Vulnerable or elderly adults, criminal 
offenses against —Cont’d 
Neglect of elderly or vulnerable adult, 
§39-15-507. 
Aggravated neglect, §39-15-508. 
Report to adult protective services, 
§39-15-509. 
Rape and other sexual offenses. 
Report to adult protective services and 
to law enforcement, §39-15-509. 


INTERFERENCE WITH 
GOVERNMENTAL OPERATIONS, 
§§39-16-501 to 39-16-516. 

Bombs. 

False reports of impending bombing, 
§39-16-502. 

Clerks of court. 

Retaliation for past actions, §39-16-510. 

Coercion. 

Jurors, §39-16-508. 
Witnesses, §39-16-507. 
Compensation for past action, 
§§39-16-511, 39-16-512. 
Defenses, §39-16-513. 
Defenses. 
Jury. 


Compensation for past action, §39-16-513. 


Definitions. 
Coercion of jurors, §39-16-508. 
Coercion of witnesses, §39-16-507. 
Compensation for past action, §39-16-511. 
Destruction of and tampering with 
governmental records, §39-16-504. 
False reports, §39-16-502. 
Generally, §39-16-501. 
Improper influence of jurors, §39-16-509. 
Receipt of compensation for past action, 
§39-16-512. 
Retaliation for past action, §39-16-510. 
Tampering with or fabricating evidence, 
§39-16-503. 
Destruction of and tampering with 
governmental records, §39-16-504. 
Dismissal of employee because of jury 
service, §39-16-514. 
District attorneys general. 
Retaliation for past actions, §39-16-510. 
Emergencies. 
False reports, §39-16-502. 
Employers and employees. 
Dismissal of employee because of jury 
service, §39-16-514. 
Evidence. 
Tampering with or fabricating, §39-16-503. 
Felonies. 
Coercion of jurors, §39-16-508. 
Coercion of witnesses, §39-16-507. 
False reports to law enforcement officers, 
§39-16-502. 
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INTERFERENCE WITH 
GOVERNMENTAL OPERATIONS 
—Cont’d 

Felonies —Cont’d 

Retaliation for past action, §39-16-510. 

Tampering with or fabricating evidence, 

§39-16-503. 

Fires and fire prevention. 

False reports of fire, §39-16-502. 
Improper influence of jurors, §39-16-509. 
Judges. 

Retaliation for past actions, §39-16-510. 
Jury. 

Coercion of jurors, §39-16-508. 

Compensation for past action, §39-16-511. 

Defenses, §39-16-513. 

Dismissal of employee because of jury 

service, §39-16-514. 
Improper influence of jurors, §39-16-509. 
Receipt of compensation for past action, 
§39-16-512. 

Defenses, §39-16-513. 

Retaliation for past action, §39-16-510. 
Lasers. 

Pointing laser at law enforcement officer or 

emergency personnel, §39-16-515. 

Misdemeanors. 

Compensation for past action, §39-16-511. 

Destruction of and tampering with 

governmental records, §39-16-504. 

Dismissal of employee because of jury 

service, §39-16-514. 
Improper influence of jurors, §39-16-509. 
Pointing laser at law enforcement officer or 
emergency personnel, §39-16-515. 
Receipt of compensation for past action, 
§39-16-512. 

Police and other law enforcement 
officers. 

False reports to law enforcement officers, 

§39-16-502. 

Public servants. 

Defined, §39-16-501. 

Receipt of compensation for past action, 
§39-16-512. 

Defenses, §39-16-513. 

Records. 

Governmental records. 

Destruction of and tampering with, 

§39-16-504. 

Reports. 

False reports, §39-16-502. 

Law enforcement officers. 

False reports to, §39-16-502. 
Retaliation for past action, §39-16-510. 
Statements. 

Defined, §39-16-501. 

Tampering. 

Evidence. 

Tampering with or fabricating, 

§39-16-503. 

Governmental records. 

Destruction of and tampering with, 

§39-16-504. 
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GOVERNMENTAL OPERATIONS Crimes and offenses. 
—Cont’d Delivery, sale or possession on grounds of 


Traffic citations. 
Quota systems as performance standard. 
Restrictions, §39-16-516. 
Witnesses. 
Coercion, §39-16-507. 
Retaliation for past action, §39-16-510. 


INTERNET. 
Harassment, §39-17-308. 
Ticket sellers. 
Interference with operations of ticket seller, 
§39-17-1104. 


INTIMIDATION. 
Civil rights, §39-17-309. 


INVENTORY CONTROL DEVICES. 
Theft of property. 
Conduct involving merchandise, §39-14-146. 


INVESTIGATIONS. 
Farm animal and research protection. 
Powers of commissioner of agriculture, 
§39-14-805. 


J 


JAILS AND JAILERS. 
Alcoholic beverages. 
Contraband in penal institutions, 
§39-16-201. 
Cell phones. 
Contraband in penal institutions, 
§39-16-201. 
Contraband in penal institutions, 
§39-16-201. 
Criminal law and procedure. 
Contraband in penal institutions, 
§39-16-201. 
Definitions. 
Contraband in penal institutions, 
§39-16-201. 
Drugs. 
Contraband in penal institutions, 
§39-16-201. 
Explosives. 
Contraband in penal institutions, 
§39-16-201. 
Felonies. 
Contraband in penal institutions, 
§39-16-201. 
Firearms and other weapons. 
Contraband in penal institutions, 
§39-16-201. 
Sexual contact with prisoners or 
inmates, §39-16-408. 
Telecommunication devices. 
Penal institutions, contraband in, 
§39-16-201. 
Weapons. 
Contraband in penal institutions, 
§39-16-201. 


schools, §39-17-426. 
Definitions. 
Delivery, sale or possession, §39-17-426. 
Misdemeanors. 
Delivery, sale or possession on grounds of 
schools, §39-17-426. 
Schools. 
Delivery, sale or possession on grounds of 
schools, §39-17-426. 


JOINDER. 
Money laundering. 
Offenses, §39-14-904. 


JOYRIDING. 
Unauthorized use of automobiles and 
other vehicles, §39-14-106. 


JUDGES. 
Criminal law and procedure. 
Public misconduct offenses. 
General provisions, §§39-16-401 to 
39-16-410. 
Retaliation for past action, §39-16-510. 
Definitions. 
Retaliation for past action, §39-16-510. 
Escape. 
Reports to trial judges, §39-16-606. 
Felonies. 
Retaliation for past action, §39-16-510. 
Firearms and other weapons. 
Carrying weapons during judicial 
proceedings. 

Exemption for judges, §39-17-1306. 
Interference with governmental 

operations. 

Retaliation for past actions, §39-16-510. 
Misdemeanors. 
Purchasing property sold through court, 
§39-16-405. 
Property sold through court. 
Purchasing, §39-16-405. 
Purchasing property sold through court, 

§39-16-405. 

Reports. 
Escape. 

Reports to trial judges, §39-16-606. 
Retaliation for past actions, §39-16-510. 
Threats. 

Retaliation for past actions, §39-16-510. 


JUDGMENTS AND DECREES. 
Criminal law and procedure. 
Theft. 
Hindering secured creditors, §39-14-116. 
Felonies. 
Theft. 
Hindering secured creditors, §39-14-116. 
Hindering secured creditors. 
Theft, §39-14-116. 
Obscenity. 
Final judgment. 
Defined, §39-17-901. 
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JUDGMENTS AND DECREES —Cont’d 
Obscenity —Cont’d 

Judgment of injunction, §39-17-905. 
Removal, concealment, encumbrance, 


etc., of property subject to, §39-14-116. 


Theft. 
Hindering secured creditors. 
Class E felony, §39-14-116. 
Defined, §39-14-116. 
Unlawful removal of property subject to, 
§39-14-116. 


JUDICIAL DIVERSION. 
Theft in disaster or emergency area. 
Conditions for pretrial diversion, judicial 
diversion, probation or parole, 
§39-14-103. 


JUNK E-MAIL. 
Unsolicited e-mail advertising. 
Computer offense to falsify or forge 
transmission or routing information, 
§39-14-603. 
Damages, §39-14-604. 


JURISDICTION. 
Child abuse and child neglect or 
endangerment. 
Juvenile courts, §39-15-401. 
Desertion and nonsupport. 
Nonsupport and flagrant nonsupport. 
Juvenile courts, §39-15-102. 
Farm animal and research protection. 
Chancery courts, §39-14-806. 
Litter, §39-14-511. 
Obscenity. 
Temporary restraining orders and 
injunctions, §39-17-905. 
Support and maintenance. 
Nonsupport and flagrant nonsupport. 
Juvenile courts, §39-15-102. 


JURY. 
Bribery. 
Acceptance of bribe by juror, §39-16-108. 
Bribing jurors, §39-16-108. 
Jurors defined, §39-16-101. 
Coercion. 
Coercion of jurors, §39-16-508. 
Compensation for past action, §39-16-511. 
Defenses, §39-16-513. 
Receipt of compensation for past action, 
§39-16-512. 
Criminal cases. 
Bribing jurors, §39-16-108. 
Coercion of jurors, §39-16-508. 
Compensation for past action, §39-16-511. 
Defenses, §39-16-513. 
Dismissal of employee because of jury 
service, §39-16-514. 
Improper influence of jurors, §39-16-509. 
Public misconduct offenses. 
General provisions, §§39-16-401 to 
39-16-410. 
Receipt of compensation for past action, 
§39-16-512. 
Defenses, §39-16-513. 
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JURY —Cont’d 
Criminal cases —Cont’d 
Retaliation for past action, §39-16-510. 
Defenses. 
Compensation for past action, §39-16-513. 
Definitions. 
Coercion of jurors, §39-16-508. 
Compensation for past action, §39-16-511. 
Improper influence of jurors, §39-16-509. 
Receipt of compensation for past action, 
§39-16-512. 
Retaliation for past action, §39-16-510. 
Employers and employees. 
Dismissal of employee because of jury 
service, §39-16-514. 
Felonies. 
Bribing jurors, §39-16-108. 
Coercion of jurors, §39-16-508. 
Retaliation for past action, §39-16-510. 
Impaneling juries. 
Improper influence, §39-16-509. 
Interference with governmental 
operations. 
Coercion of jurors, §39-16-508. 
Compensation for past action, §39-16-511. 

Defenses, §39-16-513. 

Dismissal of employee because of jury 
service. 

Class A misdemeanor, §39-16-514. 
Improper influence of jurors, §39-16-509. 
Receipt of compensation for past action, 

§39-16-512. 
Defenses, §39-16-513. 
Retaliation for past action, §39-16-510. 
Receipt of compensation for past action, 
§39-16-512. 
Defenses, §39-16-513. 
Retaliation for past action, §39-16-510. 
Threats. 
Retaliation for past action, §39-16-510. 


JUSTIFICATION. 
Animals. 
Intentional killing of animals, §39-14-205. 


JUVENILE PROCEEDINGS. 
Desertion and nonsupport. 
Nonsupport and flagrant nonsupport. 
Appeals from final orders or decrees, 
§39-15-103. 
Jurisdiction, §39-15-102. 
Harassment. 
Delinquency. 
When harassment considered delinquent 
act, §39-17-308. 
Jurisdiction. 
Child abuse and child neglect or 
endangerment, §39-15-401. 
Nonsupport and flagrant nonsupport, 
§39-15-102. 


K 


K2. 
Synthetic cannabinoids. 
Prohibited acts, §39-17-438. 


KETAMINE HYDROCHLORIDE. 
Drug control act. 
Schedule III drugs, §39-17-410. 


KETONE. 
Inhaling glue, paint, etc., §39-17-422. 


KHAT. 
Schedule I controlled substances. 
Inclusion in, §39-17-406. 
Schedule IV controlled substances. 
Substances included in, §39-17-412. 
Synthetic derivatives or analogues of 
methcathinone, §39-17-452. 


KICKBACKS. 
Public officers and employees. 
Soliciting unlawful compensation, 
§39-16-104. 


KIDNAPPING. 
Aggravated kidnapping. 
Especially aggravated kidnapping. 
Weapons. 
Possession or use of firearm during 
dangerous felony, §39-17-1324. 
Weapons. 
Possession or use of firearm during 
dangerous felony, §39-17-1324. 
Felonies. 
Aggravated kidnapping. 
Weapons. 
Possession or use of firearm during 
dangerous felony, §39-17-1324. 
Firearms and other weapons. 
Possession or use of firearm during 
dangerous felony, §39-17-1324. 
Weapons. 
Possession or use of firearm during 
dangerous felony, §39-17-1324. 


KNIVES. 
Defined, §39-17-1301. 
School property. 

Carrying weapons on school property, 

§39-17-1309. 
Affirmative defense, §39-17-1310. 

Unlawful carrying. 

Defenses, §39-17-1308. 


KNUCKLES. 
Defined, §39-17-1301. 
Possession, manufacture, sales, etc., 
§39-17-1302. 
Defenses, §39-17-1302. 
School property. 
Carrying weapons on school property, 
§39-17-1309. 
Affirmative defense, §39-17-1310. 
Weapons generally, §§39-17-1301 to 
39-17-1365. 


KRATOM. 

Synthetic derivatives or analogues of 
methcathinone, §39-17-452. 

KU KLUX KLAN. 

Civil rights intimidation, §39-17-309. 
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LABELS. 
Counterfeiting, §39-14-152. 
Criminal law and procedure. 
Deceptive business practices. 
Mislabeled commodities. 
Selling, offering or exposing for sale, 
§39-14-127. 
Deceptive business practices. 
Mislabeled commodities. 
Selling, offering or exposing for sale, 
§39-14-127. 
Misdemeanors. 
Deceptive business practices. 
Selling, offering or exposing for sale. 
Mislabeled commodities, §39-14-127. 
Theft. 
Deceptive business practices. 
Mislabeled commodities. 
Selling, offering or exposing for sale, 
§39-14-127. 


LABORATORIES. 
Drugs. 
Controlled drugs. 
Drug testing fee, §39-17-420. 
Fees. 
Controlled drugs. 
Drug testing fee, §39-17-420. 


LANDLORD AND TENANT. 
Marijuana. 
Manufacturing marijuana concentrate using 
inherently hazardous substances. 
Permitting use of premises, §39-17-455. 


LARCENY. 

Consolidation of theft offenses, 
§39-14-101. 

General provisions, §§39-14-101 to 
39-14-154. 

Organized retail crime prevention act, 
§39-14-113. 

Theft of property, §39-14-103. 


LASERS. 
Emergency personnel. 
Pointing laser at law enforcement officer or 
emergency personnel, §39-16-515. 
Police and other law enforcement 
officers. 
Pointing laser at law enforcement officer, 
§39-16-515. 
Radar jamming devices, §39-16-610. 
Traffic citations, payment on behalf of 
purchasers of devices, §39-17-113. 


LAUNDRIES. 
Smoking. 
Non-smoker protection. 
General provisions, §§39-17-1801 to 
39-17-1812. 
Places smoking prohibited, §39-17-1803. 


LAW ENFORCEMENT OFFICERS. 
Public misconduct offenses. 
General provisions, §§39-16-401 to 
39-16-410. 
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LAW ENFORCEMENT OFFICERS 
—Cont’d 
Traffic citation in lieu of arrest. 
Quota systems as performance standard. 
Restrictions, §39-16-516. 


LEASES. 
Criminal law and procedure. 
Theft of rental property, §39-14-108. 
Motor vehicles. 
Fraudulent transfer of motor vehicle, 
§39-14-147. 
Theft of rental property, §39-14-108. 


LIBRARIES. 
Smoking. 
Non-smoker protection. 
General provisions, §§39-17-1801 to 
39-17-1812. 
Places smoking prohibited, §39-17-1803. 
Theft. 
Defined, §39-14-102. 
Library materials. 
Defined, §39-14-102. 


LICENSES. 
Carrying handgun. 
Handgun carry permits, §§39-17-1351 to 
39-17-1360. 
Firearms. 
Dealers’ licenses, §39-17-1316. 
Handgun carry permits, §§39-17-1351 to 
39-17-1360. 
Handgun carry permits, §§39-17-1351 to 
39-17-1360. 
Lottery for education. 
Applications. 
False statements, §39-17-608. 
Weapons. 
Firearms dealers, §39-17-1316. 
Handgun carry permits, §§39-17-1351 to 
39-17-1360. 


LIENS. 
Animals. 
Societies for prevention of cruelty to 
animals. 
Lawful custody of animals. 
Liens on animals for reasonable value 
of goods and services, §39-14-210. 
Counties. 
Garbage and trash. 
Liens for costs of removal, §39-14-508. 
Criminal law and procedure. 
Drawing a lien against property without 
legal basis, §39-17-117. 
Theft. 
Hindering secured creditors, §39-14-116. 
Drawing a lien against property without 
legal basis, §39-17-117. 
Felonies. 
Theft. 
Hindering secured creditors. 
Class E felony, §39-14-116. 
Garbage and trash. 
County regulations concerning garbage. 
Lien for costs of removal, §39-14-508. 
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LIENS —Cont’d 

Hindering secured creditors. 
Theft, §39-14-116. 

Motor vehicles. 
Fraudulent transfer of motor vehicle, 

§39-14-147. 

Public officers and employees. 
Official oppression. 

Intentionally subjecting another to lien 
knowing conduct unlawful, 
§39-16-403. 

Class E felony, §39-16-403. 
Theft. 
Hindering secured creditors. 

Defined, §39-14-116. 


LIMITATION OF ACTIONS. 
Communications theft. 
Action by service provider, §39-14-149. 


LIQUIDATED DAMAGES. 
Computer offenses. 
Unsolicited bulk email, §39-14-604. 


LITTER, §§39-14-501 to 39-14-511. 
Aggravated criminal littering, §39-14-505. 
Control of litter. 
Aggravated criminal littering, §39-14-505. 
County regulations concerning garbage, 
§39-14-508. 
Criminal littering, §39-14-504. 
Definitions, §39-14-501. 
Enforcement of provisions, §39-14-509. 
Fines. 
Mitigated criminal littering, §39-14-503. 
Proceeds from fines, §39-14-510. 
Hauling litter. 
Requirements, §39-14-507. 
Penalties imposed in addition to 
criminal penalties, §39-14-507. 
Inferences allowed, §39-14-502. 
Misdemeanors. 
Aggravated criminal littering, §39-14-505. 
Criminal littering, §39-14-504. 
Hauling litter. 
Violations of section, §39-14-507. 
Mitigated criminal littering, §39-14-503. 
Mitigated criminal littering, §39-14-503. 
Motor vehicles. 
Hauling litter, §39-14-507. 
Litter placed, dropped, or thrown from. 
Inference that operator committed 
littering, §39-14-502. 
Penalties. 
Additional penalties, §39-14-506. 
Aggravated criminal littering, §39-14-505. 
Criminal littering, §39-14-504. 
Mitigated criminal littering, §39-14-503. 
Rewards, §39-14-510. 
Counties. 
Regulations concerning garbage, 
§39-14-508. 
Role of county mayor, §39-14-510. 
Criminal law and procedure. 
Aggravated criminal littering, §39-14-505. 
Criminal littering, §39-14-504. 
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LITTER —Cont’d 
Criminal law and procedure —Cont’d 

Hauling litter, §39-14-507. 

Littering, §39-14-502. 

Mitigated criminal littering, §39-14-503. 
Enforcement of provisions, §39-14-509. 
Felonies. 

Aggravated criminal littering, §39-14-505. 
Fines. 

Mitigated criminal littering, §39-14-503. 

Proceeds from fines, §39-14-510. 
Hauling litter. 

Requirements, §39-14-507. 

Penalties. 
Violations of section, §39-14-507. 
Highways. 
Removal of litter as penalty. 


Aggravated criminal littering, §39-14-505. 


Criminal littering, §39-14-504. 
Mitigated criminal littering, §39-14-503. 
Inferences allowed, §39-14-502. 
Jurisdiction, §39-14-511. 
Misdemeanors. 

Aggravated criminal littering, §39-14-505. 

Criminal littering, §39-14-504. 

Hauling litter, §39-14-507. 

Mitigated criminal littering, §39-14-503. 
Mitigated criminal littering, §39-14-503. 
Motor vehicles. 

Hauling litter. 

Requirements, §39-14-507. 

Penalties. 
In addition to criminal penalties, 
§39-14-507. 
Litter placed, dropped, or thrown from. 

Inference that operator committed 

littering, §39-14-502. 
Penalties. 

Additional penalties, §39-14-506. 

Aggravated criminal littering, §39-14-505. 

Criminal littering, §39-14-504. 

Hauling litter. 

Penalties imposed in addition to criminal 
penalties, §39-14-507. 

Mitigated criminal littering, §39-14-503. 
Pickup trucks. 

Coverage requirements when hauling litter, 

§39-14-507. 
Removal as penalty. 

Aggravated criminal littering, §39-14-505. 

Criminal littering, §39-14-504. 

Mitigated criminal littering, §39-14-503. 
Rewards, §39-14-510. 

Transporting litter. 
Coverage requirements for vehicles, 
§39-14-507. 
Waters and watercourses. 
Negligently discharging into public waters 
or lakes within state, §39-14-502. 


LIVESTOCK. 
Bestiality. 
Criminal offense, §39-14-214. 
Chickens. 
Dyed baby fowl and rabbits, §39-14-204. 
Defined, §39-14-204. 
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LIVESTOCK —Cont’d 5 
Criminal law and procedure. 
Cruelty to animals. 
Aggravated cruelty to livestock, 
§39-14-217. 
Farm animal and research protection, 
§§39-14-803, 39-14-804. 
Cruelty to animals. 
Aggravated cruelty to livestock, §39-14-217. 
Diseases. 
Humane societies. 
Injured, diseased or malnourished 
animals. 
Care provided by, §39-14-207. 
Recovery of expenses, §39-14-207. 
Farm animal and research protection, 
§§39-14-801 to 39-14-806. 
Definitions, §39-14-802. 
Injunctions, §39-14-806. 
Offenses, §39-14-803. 
Penalties, §39-14-804. 
Powers and duties of commissioner of 
agriculture, §39-14-805. 
Remedies, §39-14-806. 
Short title. 
Tennessee farm animal and research 
facilities protection act, §39-14-801. 
Felonies. 
Farm animal and research protection, 
§39-14-804. 
Liens. 
Societies for prevention of cruelty to 
animals. 
Lawful custody of animals. 
Liens on animals for reasonable value 
of goods and services, §39-14-210. 
Misdemeanors. 
Farm animal and research protection, 
§39-14-804. 
Sexual activity with an animal. 
Criminal offense, §39-14-214. 
Swine. 
Fighting animals, §39-14-203. 


LOANS. 
Criminal law and procedure. 
False financial statements. 
Fraud, §39-14-120. 
False financial statements. 
Fraud, §39-14-120. 
Fraud. 
Issuing false financial statement, 
§39-14-120. 
Minors. 
Pornographic material harmful to minors, 
§39-17-911. 
Pornography. 
Pornographic material harmful to minors, 
§39-17-911. 


LOCAL GOVERNMENTS. 
Firearms. 
Actions by parties adversely affected by 
local regulation of firearms, 
§39-17-1314. 
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LOCAL GOVERNMENTS —Cont’d 
Firearms —Cont’d 
Handgun carry permits. 
Local government entities, prohibiting 
person authorized to carry handgun 
from carrying, §39-17-1359. 
Local laws preempted by state regulation, 
§39-17-1314. 
Handgun carry permits. 
Local government entities, prohibiting 
person authorized to carry handgun 
from carrying, §39-17-1359. 
Smoking. 
Preemption of tobacco regulations, 
§39-17-1551. 
Tobacco. 
Preemption of tobacco regulations, 
§39-17-1551. 


LOCKS. 
Trespass. 
Aggravated criminal trespass. 
Vandalizing, destroying, etc, gates, fences, 
signs, barriers, etc, §39-14-406. 


LOTTERIES. 
Criminal law and procedure, §39-17-506. 
Education, lottery for, criminal provisions, 
§§39-17-601 to 39-17-610. 
Minors. 
Use of minors to enforce prohibitions 
involving minors, §39-15-413. 
Customer referral rebates, §39-17-507. 
Definitions. 
Making a lottery, §39-17-506. 
Education, lottery for. 
Criminal provisions, §§39-17-601 to 
39-17-610. 
Minors. 
Use of minors to enforce prohibitions 
involving minors, §39-15-413. 
Felonies. 
Class E felonies, §39-17-506. 
Minors. 
Use of minors to enforce prohibitions 
involving minors, §39-15-413. 
Misdemeanors, §39-17-506. 


LOTTERY FOR EDUCATION. 
Corporation. 
Criminal provisions. 
Definition of corporation, §39-17-601. 
Criminal provisions, §§39-17-601 to 
39-17-610. 
Accounts and books. 
False entries, §39-17-608. 
Certificates of authorization. 
Failure to display, §39-17-605. 
Definitions, §39-17-601. 
Federal prohibition on transportation of 
gambling devices. 
Exemption, §39-17-609. 
Fraud, §39-17-607. 
Licenses. 
Applications. 
False statements, §39-17-608. 
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LOTTERY FOR EDUCATION —Cont’d 
Criminal provisions —Cont’d 
Minors. 
Delinquent acts, §39-17-603. 
Sales to persons under 18, §39-17-602. 
Use of minors to enforce prohibitions 
involving minors, §39-15-413. 
Preemption by state of local legislation, 
§39-17-610. 
Proof of age. 
Defined, §39-17-601. 
Sales. 
Illegal sales, §39-17-604. 
Minors, sales to, §39-17-602. 
Signs. 
Failure to display proper signage, 
§39-17-606. 
State lottery game. 
Defined, §39-17-601. 
State lottery retailer. 
Defined, §39-17-601. 
State lottery ticket or share. 
Defined, §39-17-601. 
Definitions. 
Criminal provisions, §39-17-601. 
Minors. 
Criminal provisions. 
Delinquent acts, §39-17-603. 
Sales to persons under 18, §39-17-602. 
Use of minors to enforce prohibitions 
involving minors, §39-15-413. 
Preemption by state of local legislation, 
§39-17-610. 


M 


MACHINE GUNS. 
Defined, §39-17-1301. 
Possession, manufacture, sales, etc., 
§39-17-1302. 
Defenses, §39-17-1302. 
Weapons generally, §§39-17-1301 to 
39-17-1365. 


MAGISTRATES. 
Firearms and other weapons. 
Handguns, carrying, §39-17-1315. 
Handguns. 
Carrying, §39-17-1315. 
Weapons. 
Handguns, carrying, §39-17-1315. 


MAIL. 
Mailboxes. 
Damaging, destroying or tampering with, 
§39-14-412. 

MAILBOXES. 

Damaging, destroying or tampering with, 
§39-14-412. 

MAIMING. 

Prize fighting, sparring and other brutal 
sports, §39-17-1101. 

Service animals, §39-14-216. 


MALICIOUS DESTRUCTION OF 
PROPERTY. 

Abuse of corpse, §39-17-312. 

Animals. 


Intentional killing of animal, §39-14-205. 


Desecration of venerated object, 
§39-17-311. 
Governmental records. 

Destruction of and tampering with, 

§39-16-504. 
Government property. 

Damaging or defacing, §39-14-412. 
Mailbox tampering, §39-14-412. 
Utility lines, fixtures or appliances. 

Destruction or interference with, 

§39-14-411. 
Vandalism, §39-14-408. 

Eminent domain. 

Section not affecting right of eminent 
domain, §39-14-409. 


MALICIOUS HARASSMENT. 
Civil rights intimidation. 
Felony, §39-17-309. 


MALLS. 
Smoking. 
Non-smoker protection. 
General provisions, §§39-17-1801 to 
39-17-1812. 


Places smoking prohibited, §39-17-1803. 


MANDAMUS. 
Handgun carry permits. 
Party aggrieved by denial, suspension or 
revocation, §39-17-1358. 


MANSLAUGHTER. 
Voluntary manslaughter. 
Weapons. 
Possession or use of firearm during 
dangerous felony, §39-17-1324. 


MARIJUANA. 

Cannabidiol. 

Exclusion of cannabidiol products, oils 
containing cannabidiol, etc, from 
definition of marijuana, §39-17-402. 

Industrial hemp. 

When classified as controlled substance, 
§39-17-415. 

Manufacturing marijuana concentrate 
using inherently hazardous 
substances. 

Criminal offense, §39-17-455. 

Synthetic cannabinoids. 

Prohibited acts, §39-17-438. 


MARKETING. 
Pyramid style plans, §§39-17-506, 
39-17-5077. 


MARRIAGE. 

Bigamy, §39-15-301. 

Criminal law and procedure. 
Bigamy, §39-15-301. 

Incestuous marriage. 
Criminal offense of incest, §39-15-302. 
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MARRIAGE —Cont’d : 
Misdemeanors. 
Bigamy, §39-15-301. 
Relationship. 
Prohibited degrees. 
Criminal offense of incest, §39-15-302. 


MARTIAL ARTS. 
Person trained in use of club/baton for 
self-defense. 
Defenses to unlawful possession or carrying 
of weapon, §39-17-1308. 


MASKS. 
Civil rights intimidation, §39-17-309. 
Drug control. 

Drug paraphernalia defined, §39-17-402. 


MASSAGE. 
Criminal law and procedure. 
Erogenous areas. 
Exposure and fondling, §39-17-918. 
Definitions. 
Erogenous areas. 
Exposure or fondling, §39-17-918. 
Erogenous areas. 
Exposure and fondling, §39-17-918. 
Misdemeanors. 
Erogenous areas. 
Exposure and fondling, §39-17-918. 


MASS GATHERINGS. 
Criminal law and procedure. 
Disrupting meetings or processions, 
§39-17-306. 
Riots. 
General provisions, §§39-17-301 to 
39-17-304. 
Disrupting meetings or processions, 
§39-17-306. 
Riots. 
General provisions, §§39-17-301 to 
39-17-304. 


MEDICAL RECORDS. 
Abortion. 
Physicians. 
Records to be kept, §39-15-203. 


METALS RECYCLING, §§39-17-1401 to 
39-17-1404. 

Conveyance of materials to facilities. 
Acknowledgment required, §39-17-1402. 
Posting of notice, §39-17-1403. 

Definitions, §39-17-1401. 

Misdemeanors, §39-17-1404. 

Notice, §39-17-1403. 


METHAMPHETAMINE. 
Firearms and other weapons. 
Possession or use of firearm during 
dangerous felony, §39-17-1324. 
Immediate methamphetamine precursor. 
Prohibitions, §39-17-431. 
Initiation of process intended to result in 
manufacture of, §39-17-435. 
Weapons. 
Possession or use of firearm during 
dangerous felony, §39-17-1324. 
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METHAMPHETAMINE —Cont’d 
Manufacturing, delivering, selling or 
possession, §§39-17-417, 39-17-434. 
Child abuse and child neglect or 
endangerment. 
Exposing child to manufacturing process. 
Aggravated child abuse and child 
neglect or endangerment, 
§39-15-402. 
National precursor log exchange 
(NPLEx). 
Implementation to track transactions, 
§39-17-431. 
Promotion of methamphetamine 
manufacture, §39-17-433. 
Registry of persons convicted of 
methamphetamine offenses. 
Restrictions placed on persons on registry, 
§39-17-431. 
Restitution. 
Cleaning costs, §39-17-417. 
Simple possession or casual exchange, 
§39-17-418. 
Weapons. 
Possession or use of firearm during 
dangerous felony, §39-17-1324. 


METHCATHINONE. 
Synthetic derivatives or analogues, 
§39-17-452. 


METH LABS. 
Restitution for cleanup, §39-17-417. 


METROPOLITAN GOVERNMENT. 
Hospitals. 
Smoking. 

Exception to preemption to enable local 
prohibition of smoking on hospital 
grounds, §39-17-1551. 

Smoking. 
Preemption, §39-17-1551. 


MICROCHIPS. 
Communications theft, §39-14-149. 
Dogs, removal from, §39-14-213. 
Emergency care for strays, animals 
running at large, abandoned animals, 
etc, §39-14-215. 
Societies for prevention of cruelty to 
animals. 
Reasonable effort to locate and notify owner 
of abandoned animal, §39-14-210. 


MICROWAVE MULTI-POINT 
DISTRIBUTION SYSTEM STATIONS. 
Theft. 
Defined, §39-14-102. 


MILITARY AFFAIRS. 
Handgun carry permits. 
Military service members. 
Discounted permit fee, §39-17-1351. 
Eligibility for permits, §39-17-1351. 
Term of permit and renewal, §39-17-1351. 
Impersonating member of US armed 
forces. 
Criminal impersonation, §39-16-301. 
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MILITARY AFFAIRS —Cont’d 
Stolen valor. 
Criminal impersonation, §39-16-301. 


MINORITY OWNED BUSINESSES. 
Contracts. 
Fraudulent qualifying for set-aside 
programs. 
Null and void contracts, §39-14-137. 
Repayment of government funds, 
§39-14-137. 
Criminal law and procedure. 
Set-aside programs. 
Fraudulent qualifying for, §39-14-137. 
Felonies. 
Set-aside programs. 
Fraudulent qualifying for, §39-14-137. 
Fraud. 
Set-aside programs. 
Fraudulent qualifying for, §39-14-137. 
Misdemeanors. 
Set-aside programs. 
Fraudulent qualifying for, §39-14-137. 
Theft. 
Set-aside programs. 
Fraudulent qualifying for, §39-14-137. 


MINORS. 
Abortion. 
Premature birth during abortion. 
Rights to medical treatment of infant. 
Violation of section, §39-15-206. 
Actions. 
Shoplifting. 
Theft of retail merchandise by minor. 
Civil liability of adult, parent or 
guardian, §39-14-144, 
Aggravated child abuse and child neglect 
or endangerment, §39-15-402. 
Alcoholic beverages. 
Enforcement of laws. 
Use of minors in aid of enforcement, 
§39-15-413. 
Enticing child to purchase, §39-15-404. 
False statements or exhibiting false 
identification, §39-16-303. 
Misdemeanors. 
Enticing child to purchase, §39-15-404. 
Purchasing for child, §39-15-404. 
Purchasing for child, §39-15-404. 
Twenty-one years old. 
Social host liability, §39-15-404. 
Underage drinking. 
Social host liability, $39-15-404. 
Animal fight, causing minor to attend, 
§39-14-203. 
Child support. 
Desertion and nonsupport, §§39-15-101 to 
39-15-104. 
Nonsupport and flagrant nonsupport. 
Criminal offenses generally, §§39-15-101 
to 39-15-104. 
Cigarettes. 
Local government exemptions, §39-17-1551. 
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MINORS —Cont’d 
Cigarettes —Cont’d 
Prevention of access to tobacco and vapor 
products. 
Generally, §§39-17-1501 to 39-17-1551. 
Smoking paraphernalia. 
Generally, §§39-15-407 to 39-15-414. 
Corporal punishment. 
Child abuse and child neglect or 
endangerment. 

Issuance of arrest warrant or summons 
for institution of criminal charges, 
§39-15-401. 

Cough medicine. 
Dextromethorphan, sale to person under 18 

prohibited, §39-17-440. 

Criminal law and procedure. 
Alcoholic beverages. 

Enticing child to purchase, §39-15-404. 

Purchasing for child, §39-15-404. 

Child abuse and child neglect or 

endangerment, §39-15-401. 

Aggravated child abuse and child neglect 
or endangerment, §39-15-402. 

Drug control act. 

Simple possession or casual exchange. 

Casual exchange to minor from adult, 
§39-17-418. 

Enforcement of laws. 

Use of minor in aid of enforcement, 
§39-15-413. 

Firearms illegally possessed by minor. 

Handguns, §39-17-1319. 

Inaction by persons 18 or older, including 
parent or guardian, §39-17-1312. 

Lottery for education. 

Delinquent acts, §39-17-603. 

Sales to persons under 18, §39-17-602. 

Use of minors to enforce prohibitions 
involving minors, §39-15-413. 

Nonsupport and flagrant nonsupport, 

§39-15-101. 

Providing handguns to juveniles, 

§39-17-1320. 

Runaway children. 
Harboring, concealing or aiding in escape 
from lawful custody, §39-15-414. 
Smoking paraphernalia. 
Generally, §§39-15-407 to 39-15-414. 
Tattooing, §39-15-403. 
Tobacco. 
Prevention of access to tobacco and vapor 
products, §§39-17-1501 to 39-17-1551. 
Use of minors in aid of enforcement of laws, 
§39-15-413. 
Weapons. 

Firearms illegally possessed by minor. 

Handguns, §39-17-1319. 

Inaction by persons 18 or older, 
including parent or guardian, 
§39-17-1312. 

Providing handguns to juveniles, 
§39-17-1320. 
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MINORS —Cont’d 
Curfew. 
Child curfew, §§39-17-1701 to 39-17-1704. 
Damages. 
Shoplifting. 
Theft of retail merchandise by minor. 
Civil liability of adult, parent or 
guardian, §39-14-144. 
Defenses. 
Pornographic material harmful to minors. 
Sale, loan or exhibition of material to 
minors, §39-17-911. 
Definitions. 
Crimes and offenses. 
Handgun possession, §39-17-1319. 
Sexual exploitation of children, 
§39-17-1002. 
Smoking paraphernalia, §39-15-407. 
Tattooing of minors, §39-15-403. 
Tobacco. 
Prevention of youth access to tobacco and 
vapor products, §39-17-1503. 
Desertion and nonsupport. 
General provisions, §§39-15-101 to 
39-15-104. 
Nonsupport and flagrant nonsupport. 
Criminal offenses generally, §§39-15-101 
to 39-15-104. 
Dextromethorphan, sale to person under 
18 prohibited, §39-17-440. 
Drugs. 
Dextromethorphan, sale to person under 18 
prohibited, §39-17-440. 
Drug control act. 
Simple possession or casual exchange. 
Casual exchange to minor from adult. 
Felony, §39-17-418. 
Enforcement of laws. 
Use of minors in aid of enforcement, 
§39-15-413. 
Electronic cigarettes. 
Prevention of access to tobacco and vapor 
products, §§39-17-1501 to 39-17-1551. 
Felonies. 
Child abuse and child neglect or 
endangerment. 
Aggravated child abuse and child neglect 
or endangerment, §39-15-402. 
Children under six years of age, 
§39-15-401. 
Drug control act. 
Simple possession or casual exchange. 
Casual exchange to minor from adult, 
§39-17-418. 
Flagrant nonsupport, §39-15-101. 
Providing handguns to juveniles, 
§39-17-1320. 
Weapons. 
Providing handguns to juveniles, 
§39-17-1320. 
Firearms and other weapons. 
Illegal possession of firearms. 
Handguns, §39-17-1319. 


Sa 
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MINORS —Cont’d 
Firearms and other weapons —Cont’d 
Illegal possession of firearms —Cont’d 
Inaction by persons 18 or older, including 
parent or guardian, §39-17-1312. 
Providing handguns to juveniles, 
§39-17-1320. 
Unlawful sale of firearms or switchblades to 
minors, §39-17-1303. 
Injunctions. 
Pornographic material harmful to minors. 
Injunction against removing material 
from jurisdiction pending adversary 
hearings, §39-17-919. 
Sexual exploitation of children, 
§39-17-1006. 
Loans. 
Pornographic material harmful to minors, 
§39-17-911. 
Lotteries. 
Use of minors to enforce prohibitions 
involving minors, §39-15-413. 
Lottery for education. 
Delinquent acts, §39-17-603. 
Sales to persons under 18, §39-17-602. 
Use of minors to enforce prohibitions 
involving minors, §39-15-413. 
Misdemeanors. 
Alcoholic beverages. 
Enticing child to purchase, §39-15-404. 
Purchasing for child, §39-15-404. 
Child abuse and child neglect or 
endangerment, §39-15-401. 
Firearms illegally possessed by minor. 
Inaction by persons 18 or older, including 
parent or guardian, §39-17-1312. 
Lottery for education. 
Sales to persons under 18, §39-17-602. 
Pornographic material harmful to minors. 
Sale, loan or exhibition of material to 
minors, §39-17-911. 
Sale or rental, §39-17-914. 
Sales displays of material of sexual 
nature, §39-17-914. 
Providing handguns to juveniles, 
§39-17-1320. 
Smoking paraphernalia. 
Dissemination, §39-15-408. 
Identification containing proof of age. 
Violations of section, §39-15-410. 
Multiple violations. 
Prohibition from selling, §39-15-412. 
Warning sign or decal. 
Violations of section, §39-15-411. 
Support, §39-15-101. 
Tattooing of minors, §39-15-403. 
Tobacco. 
Prevention of youth access to tobacco and 
vapor products, §39-17-1510. 
Weapons. 
Firearms illegally possessed by minor. 
Inaction by persons 18 or older, 
including parent or guardian, 
§39-17-1312. 


INDEX 


MINORS —Cont’d 
Misdemeanors —Cont’d 
Weapons —Cont’d 
Providing handguns to juveniles, 
§39-17-1320. 
Notice. 
Allowing youth access to tobacco and vapor 
products. 
Required postings, §39-17-1506. 
Smoking material, smoking paraphernalia 
or smokeless tobacco products. 
Persons disseminating. 
Warning signs or decals, §39-15-411. 
Obscenity. 
Distribution of obscene matter to minors, 
§39-17-902. 
Employment of minors to do or assist in 
doing prohibited acts, §39-17-902. 
Motion pictures, film, movies or videotapes. 
Prohibition against showing to minors, 
§39-17-907. 
Pornographic material harmful to minors. 
Restrictions on showings, §39-17-907. 
Providing location for minors to engage in 
public indecency, offense, §39-17-909. 
Parks and recreation. 
Firearms illegally possessed by minor on 
park or playground premises. 
Inaction by persons 18 or older, including 
parent or guardian, §39-17-1312. 
Police and other law enforcement 
officers. 
Smoking. 
Use of minors in aid of enforcement of 
laws, §39-15-413. 
Pornographic material harmful to 
minors. 
Defenses. 
Sale, loan or exhibition of material to 
minors, §39-17-911. 
Exhibiting prohibited, §39-17-911. 
Injunction against removing obscene 
material from jurisdiction pending 
adversary hearings, §39-17-919. 
Loaning prohibited, §39-17-911. 
Misdemeanors. 
Sale, loan or exhibition of material to 
minors, §39-17-911. 
Sale or rental, §39-17-914. 
Sales displays of material of sexual 
nature, §39-17-914. 
Penalties. 
Sales displays of material of sexual 
nature. 
Violations, §39-17-914. 
Process. 
Issuance, §39-17-920. 
Sales displays of material of sexual nature, 
§39-17-914. 
Sales prohibited, §39-17-911. 
Temporary restraining order. 
Enjoining removal of obscene material 
from jurisdiction pending adversary 
hearings, §39-17-919. 
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MINORS —Cont’d 
Pornographic material harmful to 
minors —Cont’d 
Video cassettes. 
Sales displays, §39-17-914. 
Public indecency. 
Providing location for minors to engage in 
public indecency, offense, §39-17-909. 
Rape. 
Rape of a child. 
Abortion performed on minor less than 
13. 
Physician duties as to preservation of 
biological evidence, §39-15-210. 
Sales. 
Pornographic material harmful to minors, 
§39-17-911. 
Sales displays of material of sexual 
nature, §39-17-914. 
Smoking paraphernalia. 
Generally, §§39-15-407 to 39-15-414. 
Tobacco. 
Prevention of access to tobacco and vapor 


products, §§39-17-1501 to 39-17-1551. 


Sexual exploitation of children, 
§§39-17-1001 to 39-17-1008. 
Aggravated sexual exploitation, 
§39-17-1004. 
Elements of offense, §39-17-1004. 
Citation of act, §39-17-1001. 
Consent not a defense, §39-17-1003. 
Criminal forfeiture of conveyances or other 
property used in commission of acts, 
§39-17-1008. 
Definitions, §39-17-1002. 
Elements of offense, §39-17-1003. 
Especially aggravated sexual exploitation, 
§39-17-1005. 
Elements of offense, §39-17-1005. 
Felonies, §39-17-1003. 
Injunctions, §39-17-1006. 
Short title of act, §39-17-1001. 
Summons and process. 
Issuance of process, §39-17-1007. 
Shoplifting. 
Theft of retail merchandise by minor. 
Civil liability of adult, parent or 
guardian, §39-14-144. 
Smoking. 
Children’s clean indoor air act, 
§§39-17-1601 to 39-17-1606. 
Local government exemptions, §39-17-1551. 
Prevention of access to tobacco and vapor 
products. 
Generally, §§39-17-1501 to 39-17-1551. 
Smoking paraphernalia, §§39-15-407 to 
39-15-414. 
Acquisition of smoking material or 
paraphernalia by minors. 
Acquisition prohibited, §39-15-409. 
Definitions, §39-15-407. 
Dissemination, §39-15-408. 
Defined, §39-15-407. 
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MINORS —Cont’d 
Smoking paraphernalia —Cont’d 
Dissemination —Cont’d 
Identification containing proof of age. 
Demanding identification, §39-15-410. 
Minors presenting false identification, 
§39-15-410. 
Violations of section, §39-15-410. 
Multiple violations. 
Prohibition from selling, §39-15-412. 
Warning signs or decals. 
Prominently displayed, §39-15-411. 
Enforcement of laws. 
Law enforcement officers using minors in 
aiding, §39-15-413. 
Identification containing proof of age. 
Persons contemplating dissemination to 
individuals believed to be minor. 
Demanding identification, §39-15-410. 
Minor presenting false identification, 
§39-15-410. 
Law enforcement officers. 
Using minors in aiding in enforcement of 
laws, §39-15-413. 
Misdemeanors. 

Dissemination, §39-15-408. 
Identification containing proof of age. 
Violations of section, §39-15-410. 

Multiple violations. 
Prohibition from selling, §39-15-412. 
Warning signs or decals. 
Violations of section, §39-15-411. 
Multiple violations. 
Prohibited from selling, §39-15-412. 
Notice. 
Warnings signs or decals, §39-15-411. 
Paraphernalia. 
Acquisition by minor. 
Prohibited, §39-15-409. 
Defined, §39-15-407. 
Police. 
Using minors in aiding in enforcement of 
laws, §39-15-413. 
Prevention of access by minors. 
Inaccessibility to customers in retail 
stores, §39-17-1511. 
Prohibited from selling because of multiple 
violations, §39-15-412. 
Purchase. 
Defined, §39-15-407. 
Warning signs or decals. 
Prominently displayed in places where 
items disseminated, §39-15-411. 
Stalking or aggravated stalking, minor 
victim. 
Especially aggravated stalking, conduct 
constituting, §39-17-315. 
Summons and process. 
Pornographic material harmful to minors. 
Issuance of process, §39-17-920. 
Sexual exploitation of children. 
Issuance of process, §39-17-1007. 
Support and maintenance. 
Desertion and nonsupport. 
General provisions, §§39-15-101 to 
39-15-104. 
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MINORS —Cont’d 
Support and maintenance —Cont’d 
Nonsupport and flagrant nonsupport. 

Criminal offenses generally, §§39-15-101 

to 39-15-104. 
Tattooing, §39-15-403. 
Theft. 

Retail merchandise. 

Civil liability of adult, parent or 
guardian, §39-14-144. 

Tobacco. 
Children’s clean indoor air act, 

§§39-17-1601 to 39-17-1606. 

Prevention of access to tobacco and vapor 

products, §§39-17-1501 to 39-17-1551. 
Citation of part, §39-17-1501. 

Civil penalties, §§39-17-1505, 39-17-1509. 

Criminal penalties, §39-17-1510. 

Definitions, §39-17-1503. 

Enforcement, §39-17-1509. 

Exemptions, §39-17-1551. 

Inspections of sales and distribution 
locations, §39-17-1509. 

Law enforcement officers. 

Exemption of minors cooperating with 
from prohibited purchases 
provisions, §39-17-1505. 

Legislative intent, §39-17-1502. 

Liquid nicotine containers, child-resistant 
packaging standards, §39-17-1512. 

Local government exemptions, 
§39-17-1551. 

Misdemeanors. 

Vending machine sales, §39-17-1507. 
Packaging requirements, §39-17-1508. 
Postings required, §39-17-1506. 
Preemption of laws, §39-17-1551. 

Proof of age, §39-17-1504. 

Presentation of false or fraudulent 

identification, §39-17-1505. 

Vending machine sales, §39-17-1507. 
Purchases by minors, §39-17-1505. 

Citations for violations, §39-17-1505. 

Exemptions from prohibitions, 
§39-17-1505. 

Purpose, §39-17-1502. 

Preemption, §39-17-1551. 

Reporting, §39-17-1509. 

Sale or distribution to minors, 
§39-17-1504. 

Shopping malls. 

Individual retail establishments. 

Policy on use of tobacco products 

within establishment, 
§39-17-1551. 

Short title, §39-17-1501. 

Smoking paraphernalia in stores, 
inaccessibility to customers, 
§39-17-1511. 

Study of effects of sale and distribution of 
vapor products to minors, 
department of agriculture, 
§39-17-1513. 

Vending machine sales, §39-17-1507. 
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Tobacco —Cont’d 
Smoking paraphernalia. 
Generally, §§39-15-407 to 39-15-414. 
Vapor products. 
Prevention of access to tobacco and vapor 
products, §§39-17-1501 to 39-17-1551. 
Weapons. 
Firearms illegally possessed by minor. 
Handguns, §39-17-1319. 
Inaction by persons 18 or older, including 
parent or guardian, §39-17-1312. 
Providing handguns to juveniles, 
§39-17-1320. 


MISCARRIAGES. 

Attempts to procure criminal 
miscarriage, §39-15-201. 

General provisions, §§39-15-201 to 
39-15-212. 

Lawful attempts to procure miscarriage, 
§39-15-201. 


MISDEMEANORS. 
Abortion. 
Compelling, coercing or exercising duress in 
order to obtain or procure, §39-15-201. 
Determination of viability, §39-15-212. 
Waiting period required after physician 
provides required information. 
Medical emergency exception, failure to 
note in medical records, §39-15-202. 
Academic degrees. 
Manufacture, issuance, sale and use of false 
degrees, §39-17-112. 
Accounts and accounting. 
Book of accounts. 
Respecting goods, money or other things. 
Destruction of valuable papers with 
intent to defraud, §39-14-130. 
Adulteration. 
Deceptive business practices. 
Selling, offering or exposing for sale 
adulterated commodities, §39-14-127. 
Advertising. 
Deceptive business practices. 
Making false or misleading statements in 
advertisements, §39-14-127. 
Aeronautics. 
Aircraft. 
Security violations, §39-17-109. 
Unauthorized use, §39-14-106. 
Airport security violations, §39-17-109. 
Aerosol gases. 
Inhaling, §39-17-422. 
Aggressive panhandling, §39-17-313. 
Agriculture. 
Farm animal and research protection, 
§39-14-804. 
Farm implements. 
Manufacture, sale or possession without 
serial numbers, §39-14-135. 
Airport security violations, §39-17-109. 
Aliens. 
Illegal aliens. 
Transportation of illegal aliens, 
§39-17-114. 
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MISDEMEANORS —Cont’d 
Aliens —Cont’d 

Illegal aliens —Cont’d 

Using false identification to obtain 

employment, §39-17-115. 
Appearances. 

Failure to appear. 

Obstruction of justice, §39-16-609. 
Arrest. 

Evading arrest, §39-16-603. 

Resisting arrest. 

Generally, §39-16-602. 

Use of deadly weapon, §39-16-602. 
Arson, §§39-14-304 to 39-14-306. 
Assembly. 

Disrupting meetings or processions, 
§39-17-306. 

Baby chicks. 
Dyed baby fowl and rabbits, §39-14-204. 
Barriers constructed or owned by 
government entity. 
Attachment of signs to, §39-17-110. 
Bathrooms. 

Charge for use of public toilet facility, 

§39-17-105. 
Bears. 

Animal fighting. 

Spectators, §39-14-203. 

Bigamy, §39-15-301. 
Bills of exchange. 

Destruction of valuable papers with intent 

to defraud, §39-14-130. 
Boats. 

Throwing, shooting, etc., object, missile, 
etc., at vessels or other watercraft, 
§39-14-413. 

Unauthorized use of automobiles and other 
vehicles, §39-14-106. 

Bond issues. 

Destruction of valuable papers with intent 

to defraud, §39-14-130. 
Bonds, surety. 
False statement in obtaining bond, 
§39-14-148. 
Bribery. 
Sports bribery, §39-17-1103. 
Bulls. 

Animal fighting. 

Spectators, §39-14-203. 

Burglary and related offenses. 

Burglary tools. 

Possession, §39-14-701. 

Criminal trespass, §39-14-405. 

Aggravated criminal trespass. 

Committed in habitation, hospitals, 
campus, private or public schools, 
§39-14-406. 

Generally, §39-14-406. 

Timber. 

Sawmill owners or operators or other 

persons purchasing. 

Retention of bill of sale or other 
evidence of ownership, §39-14-410. 

Trespass by motor vehicles, §39-14-407. 
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MISDEMEANORS —Cont’d 
Burial. 
Desecration of venerated objects. 
Places of burial, §39-17-311. 
Buses. 
Throwing, shooting, etc., objects, missiles, 
etc., at buses, §39-14-413. 
Camping on public property. 
Equal access to public property, §39-14-414. 
Cemeteries. 
Desecration of venerated objects. 
Places of burial, §39-17-311. 
Chain letters, §39-17-506. 
Chickens. 
Dyed baby fowl and rabbits, §39-14-204. 
Child abuse and child neglect or 
endangerment, §39-15-401. 
Child curfew, §39-17-1702. 
Children’s clean indoor air act, 

§39-17-1606. 

Child support. 

Nonsupport, §39-15-101. 
Chlorofluorocarbon gas. 

Inhaling, §39-17-422. 
Churches. 

Desecration of venerated objects. 

Places of worship, §39-17-311. 
Cigarettes. 

Minors. 
Prevention of youth access to tobacco and 
vapor products, §39-17-1510. 
Smoking paraphernalia, §§39-15-408 to 
39-15-4183. 
Civil rights intimidation, §39-17-309. 
Clerks of court. 
Purchasing property sold through court, 
§39-16-405. 
Cockfighting, §39-14-203. 
Spectators, §39-14-203. 
Comfort stations. 
Charge for use of public toilet facility, 
§39-17-105. 
Communications theft, §39-14-149. 
Computer offenses, §39-14-602. 
Containers. 
Abandonment of airtight containers, 
§39-17-103. 
Contracts. 
Destruction of valuable papers with intent 
to defraud, §39-14-130. 
Credit cards. 
Illegal possession or fraudulent use. 
No property, credit, goods or services 
actually received, §39-14-118. 
Lost, stolen or mislaid cards. 

Violations of section, §39-14-119. 
Criminal impersonation, §39-16-301. 
Cruelty to animals, §39-14-202. 
Customer referral rebates, §39-17-507. 
Death. 

Creating false impression of death, 
§39-14-128. 
Debit cards. 
Fraudulent use, §39-14-118. 
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Debit cards —Cont’d 

Lost, stolen or mislaid cards. 

Falsely reporting, §39-14-119. 

Using with intent to defraud, §39-14-119. 
Deceptive business practices, §39-14-127. 
Deeds. 

Destruction of valuable papers with intent 
to defraud, §39-14-130. 

Desecration of venerated objects, 

§39-17-311. 

Desertion and nonsupport. 

Nonsupport, §39-15-101. 

Disabilities, persons with. 

Criminal impersonation. 

Pretending to have disability, §39-16-301. 
Disorderly conduct, §39-17-305. 

Unlawful exposure of intimate images of 
another, §39-17-318. 

Dogs. 

Animal fighting. 

Spectators, §39-14-203. 

Transmitting collars or microchip implants, 
removal of, §39-14-213. 

Vicious dog or potentially vicious dog owned 
or possessed by violent felon, 
§39-17-1363. 

Drugs. 

Drug control act. 

Controlled substance analogues, 

§39-17-454. 
Counterfeit controlled substances. 
Receipt of sale or exchange, §39-17-423. 
Drug paraphernalia. 
Unlawful uses and activities, 
§39-17-425. 
Drug test, falsification of results of, 
§39-17-437. 
Glue, paint, gasoline, aerosol, gases, etc. 
Inhaling for unlawful purposes, 
§39-17-422. 
Immediate methamphetamine precursor. 
Prohibited activities, §39-17-431. 

Jimsonweed. 

Delivery, sale or possession on grounds 
of schools, §39-17-426. 

Methamphetamine. 

Immediate methamphetamine 
precursor. 
Prohibited activities, §39-17-431. 

Simple possession or casual exchange, 

§39-17-418. 
Substitution of drugs in filling 
prescriptions, §39-17-421. 
Synthetic derivatives or analogues of 
methcathinone, §39-17-452. 
Drunkenness. 
Public intoxication, §39-17-310. 
Ducks. 
Dyed baby fowl and rabbits, §39-14-204. 
Elderly or vulnerable adults, criminal 
offenses against. 
Reports, failure to make, §39-15-509. 


INDEX 


MISDEMEANORS —Cont’d 
Elevators, dumbwaiters and escalators. 
Obstructing passways, §39-17-307. 
Employers and employees. 
False identification. 
Use for purposes of obtaining or 
maintaining employment, §39-17-115. 
Jury service. 
Dismissal of employee because of, 
§39-16-514. 
Employment agencies. 
Aliens. 
Using false identification to obtain 
employment, §39-17-115. 
Escape. 
Evading arrest, §39-16-603. 
Person being held for misdemeanor, 
§39-16-605. 
Explosives. 
Explosive components. 
Possession of, §39-14-702. 
Failure to appear. 
Obstruction of justice, §39-16-609. 
False academic degrees. 
Manufacture, issuance, sale and use of false 
degrees, §39-17-112. 
False identification. 
Using, §39-16-303. 
False personation. 
Criminal impersonation, §39-16-301. 
Farm animal and research protection, 
§39-14-804. 
Firearms and other weapons. 
Carrying a weapon, §39-17-1307. 
Confiscation and disposition of confiscated 
weapons. 
Violation of section, §39-17-1317. 
Corporations, businesses, etc. 
Prohibiting weapons at certain meetings. 

Carrying weapon in violation of 

prohibition, §39-17-1359. 
Civil immunity for failure to adopt 
policy prohibiting, §39-17-1325. 
Handguns. 
Carrying a handgun in a public place, 
§39-17-1307. 
Carry permit violations, §39-17-1358. 
Juveniles. 

Providing handguns to juveniles, 

§39-17-1320. 
Possession of handgun while under 
influence, §39-17-1321. 
Imitation firearms. 
Displaying in threatening manner in 
public place, §39-17-1362. 
Minors. 
Illegally possessing firearms. 

Inaction by persons 18 or older, 
including parent or guardian, 
§39-17-1312. 

Providing handguns to juveniles, 
§39-17-1320. 
Parks and recreation. 
Carrying weapons on public parks, 
playgrounds, civic centers, etc., 
§39-17-1311. 
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Firearms and other weapons —Cont’d 
Resisting stop, frisk, halt, arrest or search. 
Use of deadly weapon, §39-16-602. 
Unlawful sale of firearms, §39-17-1303. 
Fires. 
Leaving fire near woodland or inflammable 
materials unattended, §39-14-305. 
Open-air fires. 
Setting fires at certain times without 
permit, §39-14-306. 
Reckless burning, §39-14-304. 
Flags. 
Desecration of venerated objects. 
State or national flag, §39-17-311. 
Forests and forestry. 
Leaving fire near woodland unattended, 
§39-14-305. 
Open-air fires. 
Setting fires at certain times without 
permit, §39-14-306. 
Fowl. 
Cockfighting, §39-14-203. 
Spectators, §39-14-203. 
Dyed baby fowl and rabbits, §39-14-204. 
Fraud. 
Bonds, surety. 


False statement in obtaining, §39-14-148. 


Credit cards or debit cards. 
Fraudulent use. 
No property, credit, goods or services 
actually received, §39-14-118. 
Lost, stolen or mislaid cards. 
Using with intent to defraud, 
§39-14-119. 
Destruction of valuable papers with intent 
to defraud, §39-14-130. 
Financial statements. 
Issuing false financial statements, 
§39-14-120. 
Identification or serial numbers. 
Alteration of item’s permanent 
distinguishing numbers, §39-14-134. 
Funerals. 
Disorderly conduct. 
Funerals, burials, viewings, etc, 
interfering with, §39-17-317. 
Gasoline. 
Inhaling, §39-17-422. 
Geese. 
Dyed baby fowl and rabbits, §39-14-204. 
Glue. 
Inhaling, §39-17-422. 
Government property damaged or 
defaced, §39-14-412. 
Handgun carry permits. 
Violations of act, §39-17-1358. 
Handicapped persons. 
Criminal impersonation. 


Pretending to have disability, §39-16-301. 


Harassment. 
Stalking, §39-17-315. 
Telephones, §39-17-308. 


MISDEMEANORS —Cont’d_ 
Horse racing. 
Sports bribery, §39-17-1103. 
Horse shows. 
Duties of ring masters. 
Violations of duties, §39-14-209. 
Hospitals. 
Criminal trespass. 
Aggravated criminal trespass, §39-14-406. 
Housing projects. 
Theft of public housing. 

False information or concealment of 
information on application, 
§39-14-153. 

Husband and wife. 
Bigamy, §39-15-301. 
Iceboxes. 
Abandonment of airtight containers, 
§39-17-103. 
Safety devices on refrigerators. 
Failure to provide, §39-17-104. 
Identification. 
False identification. 
Using, §39-16-303. 
Identification numbers. 
Alteration of item’s permanent 
distinguishing numbers, §39-14-134. 
Farm implements. 
Manufacture, sale or possession without 
serial numbers, §39-14-135. 
Identity theft. 
Scanning or reencoder devices, unlawful 
use, §39-14-150. 
Illegal aliens. 
Transportation of illegal aliens, §39-17-114. 
Using false identification to obtain 
employment, §39-17-115. 
Imitation firearms. 
Displaying in threatening manner in public 
place, §39-17-1362. 
Inhaling intoxicating substances, 
§39-17-422. 
Interference with governmental 
operations. 
Compensation for past action, §39-16-511. 
Destruction of and tampering with 
governmental records, §39-16-504. 
Dismissal of employee because of jury 
service, §39-16-514. 
Improper influence of jurors, §39-16-509. 
Pointing laser at law enforcement officer or 
emergency personnel, §39-16-515. 
Receipt of compensation for past action, 
§39-16-512. 
Intoxication. 
Public intoxication, §39-17-310. 
Jimsonweed. 
Delivery, sale or possession on grounds of 
schools, §39-17-426. 
Judges. 
Purchasing property sold through court, 
§39-16-405. 
Judicial associations. 
Unauthorized solicitations for, §39-14-143. 
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Jury. 

Compensation for past action, §39-16-511. 

Dismissal of employee because of jury 
service, §39-16-514. 

Improper influence of jurors, §39-16-509. 

Receipt of compensation for past action, 
§39-16-512. 

Labels. 

Deceptive business practices. 

Selling, offering or exposing for sale. 
Mislabeling commodities, §39-14-127. 
Lasers. 

Pointing laser at law enforcement officer or 

emergency personnel, §39-16-515. 
Litter. 

Aggravated criminal littering, §39-14-505. 

Criminal littering, §39-14-504. 

Hauling litter, §39-14-507. 

Mitigated criminal littering, §39-14-503. 

Loans. 
Issuing false financial statement, 
§39-14-120. 
Lotteries, §39-17-506. 
Lottery for education. 
Certificates of authorization. 
Failure to display, §39-17-605. 
Sales. 
Illegal sales, §39-17-604. 
Minors. 
Sales to persons under 18, §39-17-602. 
Signs. 
Failure to display proper signage, 
§39-17-606. 
Mailbox tampering, §39-14-412. 
Marijuana. 

Manufacturing marijuana concentrate using 
inherently hazardous substances, 
§39-17-455. 

Marriage. 
Bigamy, §39-15-301. 
Massage. 

Erogenous areas. 

Exposure and fondling, §39-17-918. 
Mass gatherings. 

Disrupting meetings or processions, 

§39-17-306. 
Meetings. 

Disrupting meetings or processions, 

§39-17-306. 
Metals recycling, §39-17-1404. 
Methamphetamine. 
Immediate methamphetamine precursor. 
Prohibited activities, §39-17-431. 
Minority owned businesses. 

Set-aside programs. 

Fraudulent qualifying for, §39-14-137. 
Missiles. 

Throwing, shooting, etc., at trains, buses, 
etc., §39-14-413. 

Motion pictures, unauthorized recording, 
§39-14-110. 
Motorcycles. 

Throwing, shooting, etc., object, missile, 

etc., at motorcycles, §39-14-413. 


INDEX 


MISDEMEANORS —Cont’d 
Motorcycles —Cont’d 

Unauthorized use of automobiles and other 

vehicles, §39-14-106. 
Noise. 

Disorderly conduct. 

Unreasonable noise preventing others 
from carrying on lawful activities, 
§39-17-305. 

Nonprofit gaming. 

Annual events. 

Conducting multiple events, §39-17-652. 

Contracting for management or operation 
of event, §39-17-654. 

Counterfeit tickets or chances, 
§39-17-656. 

Financial accounting offenses, §39-17-655. 

Gambling under pretense of conducting, 
§39-17-654. 

Sale of tickets or chances for period 
longer than authorized, §39-17-651. 

Unauthorized location or date, 
§39-17-653. 

Obscenity. 

Importing, preparing, distributing, 
processing or appearing in obscene 
material or exhibition, §39-17-902. 

Massage or exposure of erogenous areas. 

Violation of provisions, §39-17-918. 

Motion pictures, film, movies or videotapes. 

Restrictions on showing. 

Violations of restrictions, §39-17-907. 
Obstruction of justice. 

Escape. 

Person being held for misdemeanor, 
§39-16-605. 

Evading arrest, §39-16-603. 

Failure to appear, §39-16-609. 

Resisting stop, frisk, halt, arrest or search. 

Generally, §39-16-602. 

Use of deadly weapon, §39-16-602. 

Service of process. 

Prevention or obstruction of service, 
§39-16-602. 

Open-air fires. 

Setting fires at certain times without 

permit, §39-14-306. 
Paint. 

Inhaling, §39-17-422. 

Panhandling, aggressive, §39-17-313. 
Parent and child. 

Firearms illegally possessed by minor. 

Inaction by persons 18 or older, including 
parents, §39-17-1312. 

Providing handguns to minors, §39-17-1320. 

Parks and recreation. 

Firearm illegally possessed by minor on 
park or playground premises. 

Inaction by persons 18 or older, including 
parent or guardian, §39-17-1312. 

Perjury, §39-16-702. 

Subornation of perjury, §39-16-705. 

Police and other law enforcement 
officers. 

Evading arrest, §39-16-603. 
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Police and other law enforcement 
officers —Cont’d 

False personation. 

Criminal impersonation. 
Pretending to be law enforcement 
officer, §39-16-301. 
Resisting stop, frisk, halt, arrest or search. 
Generally, §39-16-602. 
Use of deadly weapon, §39-16-602. 
Police associations. 

Unauthorized solicitations for, §39-14-143. 
Ponzi schemes, §§39-17-506, 39-17-507. 
Pornography. 

Pornographic material harmful to minors. 

Sale or rental, §§39-17-911, 39-17-914. 
Processions. 
Disrupting meetings or processions, 
§39-17-306. 
Promissory notes. 
Destruction of valuable papers with intent 
to defraud, §39-14-130. 
Providing handguns to juveniles, 
§39-17-1320. 
Public misconduct offenses. 
Audits, prohibited acts in relation to, 
§39-16-410. 
Pyramid marketing schemes, §§39-17-506, 
39-17-507. 
Rabbits. 

Dyed baby fowl and rabbits, §39-14-204. 
Racing. 

Sports bribery, §39-17-1103. 

Radar jamming devices, §39-16-610. 

Traffic citations, payment on behalf of 

purchasers of devices, §39-17-113. 
Rape. 
Child, rape of. 
Physician duty as to preservation of 
biological evidence, §39-15-210. 
Receipts. 
Destruction of valuable papers within 
intent to defraud, §39-14-130. 
Reckless burning, §39-14-304. 
Records. 
Governmental records. 
Destruction of and tampering with, 
§39-16-504. 
Refrigerators. 
Abandonment of airtight containers, 
§39-17-103. 
Safety devices on refrigerators. 
Failure to provide, §39-17-104. 
Releases. 
Destruction of valuable papers with intent 
to defraud, §39-14-130. 
Reptiles. 
Handling reptiles so as to endanger life, 
§39-17-101. 
Restrooms. 
Charge for use of public toilet facility, 
§39-17-105. 
Riots, §39-17-302. 
Inciting to riot, §39-17-304. 
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Runaway children. 
Harboring, concealing or aiding in escape 
from lawful custody, §39-15-414. 
Safety associations. 
Unauthorized solicitations for, §39-14-143. 
Sales. 
Deceptive business practices, §39-14-127. 
Dyed baby fowl and rabbits, §39-14-204. 
Farm implements. 
Manufacture, sale or possession without 
serial numbers, §39-14-135. 
Identification or serial numbers. 
Alteration of item’s permanent 
distinguishing number. 
Sale of such items, §39-14-134. 
Used motor vehicles. 
Misrepresentation of mileage on 
odometers, §39-14-132. 
Schools and education. 
Criminal trespass. 
Aggravated criminal trespass, §39-14-406. 
Falsifying of educational and academic 
records, §39-14-136. 
Firearm illegally possessed by minor on 
school premises. 
Inaction by persons 18 or older, including 
parent or guardian, §39-17-1312. 
Jimsonweed. 
Delivery, sale or possession on grounds of 
schools, §39-17-426. 
Searches and seizures. 
Resisting search. 
Generally, §39-16-602. 
Use of deadly weapon, §39-16-602. 
Serial numbers. 
Alteration of item’s permanent 
distinguishing numbers, §39-14-134. 
Farm implements. 
Manufacture, sale or possession without 
serial numbers, §39-14-135. 
Service animals. 
Offenses regarding, §39-14-216. 
Service of process. 
Prevention or obstruction of service, 
§39-16-602. 
Sewers. 
Unlawful disposal of raw sewage, 
§39-17-102. 
Sexual offenses. 
Child, rape of. 
Physician duty as to preservation of 
biological evidence, §39-15-210. 
Sheriffs. 
Public misconduct offenses. 
Purchasing property sold through court, 
§39-16-405. 
Shoplifting. 
Anti-theft security devices. 
Possession of device or tool to interfere 
with security devices, §39-14-703. 
Sidewalks. 
Obstructing, §39-17-307. 
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Signs. 
Barriers constructed or owned by 
government entity. 
Attachment of signs to, §39-17-110. 
Snake handling. 
Handling snakes so as to endanger life, 
§39-17-101. 
Solicitation. 
Police, judicial or safety associations. 
Unauthorized solicitations for, 
§39-14-143. 
Solid waste. 
Unlawful disposal of raw sewage, 
§39-17-102. 
Sports. 
Prize fighting, sparring and other brutal 
sports, §39-17-1101. 
Sports bribery, §39-17-1103. 
Ticket sellers. 
Interference with operations of ticket 
seller, §39-17-1104. 
Stalking, §39-17-315. 
Stones or other hard substances. 
Throwing, shooting, etc., at trains, buses, 
motorcycles, etc., §39-14-413. 
Stop and frisk. 
Resisting. 
Generally, §39-16-602. 
Use of deadly weapon, §39-16-602. 
Streets. 
Obstructing, §39-17-307. 
Tampering with construction signs and 
barricades, §39-17-108. 

Travel on closed roads, §39-17-108. 
Subornation of perjury, §39-16-705. 
Support and maintenance. 

Nonsupport, §39-15-101. 

Tampering. 
Governmental records. 
Destruction of and tampering with, 
§39-16-504. 
Tattooing. 
Minors, §39-15-403. 
Telephones. 
Harassment, §39-17-308. 
Theft. 

Bonds, surety. 

False statements in obtaining, 
§39-14-148. 
Communications theft, §39-14-149. 
Credit cards. 
Falsely reporting card lost, stolen or 
mislaid, §39-14-119. 
Illegal possession or fraudulent use. 
No property, credit, goods or services 
actually received, §39-14-118. 

Death. 

Creating false impression, §39-14-128. 

Debit cards. 

Falsely reporting card lost, stolen or 
mislaid, §39-14-119. 
Deceptive business practices, §39-14-127. 
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Theft —Cont’d 
Destruction of valuable papers with intent 
to defraud, §39-14-130. 
Distinguishing numbers. 
Alteration of numbers, §39-14-134. 
Farm implements. 
Manufacture, sale or possession without 
serial numbers, §39-14-135. 
Financial statements. 
Issuing false statements, §39-14-120. 
Joyriding, §39-14-106. 
Motor vehicles. 
Fraudulent transfer, §39-14-147. 
Unauthorized use, §39-14-106. 
Used motor vehicles. 
Misrepresentation of mileage on 
odometers, §39-14-132. 
Police, judicial or safety associations. 
Unauthorized solicitation, §39-14-143. 
Recorded devices, §39-14-139. 
Timber. 
Purchasers to obtain from sellers bill of 
sale or other evidence of ownership. 
Violations of section, §39-14-410. 
Value of property or services obtained five 
hundred dollars or less, §39-14-105. 
Threats. 
Stalking, §39-17-315. 

Throwing, shooting, etc., objects, 
missiles, etc., at trains, buses, 
motorcycles, etc., §39-14-413. 

Timber. 

Sawmill owners or operators or other 
persons purchasing. 
Duty to obtain from seller bill of sale or 
other evidence of ownership. 
Violation of section, §39-14-410. 
Tobacco. 
Minors. 
Prevention of youth access to tobacco and 
vapor products, §39-17-1510. 
Smoking paraphernalia, §§39-15-408 to 
39-15-4138. 

Toilets. 

Charge for use of public toilet facility, 
§39-17-105. 

Transportation of illegal aliens, 
§39-17-114. 

Trespass. 

Criminal trespass, §39-14-405. 
Aggravated criminal trespass. 
Committed in habitation, hospitals, 
campus, private or public schools, 
§39-14-406. 
Motor vehicles, §39-14-407. 

Unfair trade practices. 

Deceptive business practices, §39-14-127. 

University and postsecondary education. 

Records. 
Falsifying of educational and academic 
records, §39-14-136. 

Unlawful exposure of intimate images of 

another, §39-17-318. 
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Venerated objects. 
Desecration of, §39-17-311. 
Washrooms. 
Charge for use of public toilet facility, 
§39-17-105. 
Waste. 
Unlawful disposal of raw sewage, 
§39-17-102. 


MISREPRESENTATION. 
Employers and employees. 
False identification. 
Use for purposes of obtaining or 
maintaining employment, §39-17-115. 
Housing projects. 
Theft of public housing. 
False information or concealment of 
information on application, 
§39-14-153. 


MISSILES. 
Throwing, shooting, etc., at trains, buses, 
motorcycles, etc., §39-14-413. 


MISSING PERSONS. 
Parent and child. 
Abandonment of spouse or child generally, 
§§39-15-101 to 39-15-104. 


MODEL AIRPLANE GLUE. 
Inhaling, selling, etc., §39-17-422. 


MODEMS. 
Prisons and prisoners. 
Penal institutions, contraband in, 
§39-16-201. 


MONEY LAUNDERING, §§39-14-901 to 
39-14-909. 

Assistance in investigation by other 
agencies, §39-14-908. 

Corporate directors or executive officers, 
liability for employees’ acts, 
§39-14-906. 

Criminal penalties, §39-14-903. 

Definitions, §39-14-902. 

Evidence, §39-14-907. 

Financial transaction. 

Defined, §39-14-902. 

Immunity for reporting financial 
transaction, §39-14-909. 

Intent, §39-14-906. 

Joinder of offenses, §39-14-904. 

Knowingly uses or attempts to use 
proceeds derived directly or 
indirectly from specified unlawful 
activity. 

Defined, §39-14-902. 

Offenses, §39-14-903. 

Participation by other agencies in 
investigation, §39-14-908. 

Short title. 

Money laundering act of 1996, §39-14-901. 

Specified unlawful activity. 

Defined, §39-14-902. 

TennCare fraud, use of criminal proceeds 

to commit, §39-14-903. 
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Venue, §39-14-905. 


MORTGAGES AND DEEDS OF TRUST. 
Felonies. 
Theft. 
Hindering secured creditors, §39-14-116. 
Hindering secured creditors. 
Theft, §39-14-116. 
Removal, concealment, etc., of property 
subject to, §39-14-116. 
Theft. 
Hindering secured creditors, §39-14-116. 
Defined, §39-14-116. 
Unlawful removal of property subject to, 
§39-14-116. 


MOTION PICTURES. 
Obscenity. 
Restrictions on showing, §39-17-907. 
Recording without permission, 
§39-14-110. 
Theaters. 
Smoking. 
Non-smoker protection. 
General provisions, §§39-17-1801 to 
39-17-1812. 
Places smoking prohibited, 
§39-17-1803. 
Ticket sellers. 
Interference with operations of ticket seller, 
§39-17-1104. 
Unauthorized recording, §39-14-110. 
Unfair trade practices. 
Advertising or promoting a motion picture 
as having a rating other than the 
assigned rating, §39-17-907. 


MOTORCYCLES. 
Criminal law and procedure. 
Throwing, shooting, etc., object, missile, 
etc., at motorcycles, §39-14-413. 
Unauthorized use of automobiles and other 
vehicles, §39-14-106. 
Joyriding. 
Unauthorized use of automobiles and other 
vehicles, §39-14-106. 
Misdemeanors. 
Throwing, shooting, etc., object, missile, 
etc., at motorcycles, §39-14-413. 
Unauthorized use of automobiles and other 
vehicles, §39-14-106. 
Missiles. 
Throwing, shooting, etc., at motorcycles, 
§39-14-413. 
Stones or other hard substances. 
Throwing, shooting, etc., at motorcycles, 
§39-14-413. 
Theft. 
Unauthorized use of automobiles and other 
vehicles, §39-14-106. 
Throwing, shooting, etc., object, missile, 
etc., at motorcycles, §39-14-413. 
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MOTOR VEHICLE EQUIPMENT. 
Lights. 
Blue flashing emergency lights. 
Impersonation of first responder while 
operating motor vehicle, use of lights, 
§39-16-301. 
Criminal impersonation of first responder 
while operating motor vehicle, use of 
flashing lights, §39-16-301. 


MOTOR VEHICLES. 
Actions. 
Fraudulent transfer. 
Civil liability, §39-14-147. 
Animals, 
Cruelty to animals. 
Taking charge of vehicles or conveyances, 
§39-14-202. 
Attorneys’ fees. 
Fraudulent transfer of motor vehicle. 
Civil liability, §39-14-147. 
Burglary and related offenses, §39-14-402. 
Trespass by motor vehicles, §39-14-407. 
Defense to prosecution. 
Failure to post signs or notices not 
defense, §39-14-407. 
Defined, §39-14-407. 
Notice. 
Warnings that violators will be 
prosecuted, §39-14-407. 
Costs. 
Fraudulent transfer of motor vehicle. 
Civil liability, §39-14-147. 
Coverage requirements for vehicles 
transporting litter, §39-14-507. 
Criminal law and procedure. 
Blue flashing emergency lights. 
Impersonation of first responder while 
operating motor vehicle, use of lights, 
§39-16-301. 
Fleeing or attempting to elude law 
enforcement officer, §39-16-603. 
Fraudulent transfer of motor vehicle, 
§39-14-147. 
Litter. 
Hauling litter. 
Violations of section, §39-14-507. 
Litter placed, dropped, or thrown from. 
Inference that operator committed 
littering, §39-14-502. 
Odometers. 
Used motor vehicles. 
Misrepresentation of mileage on 
odometers, §39-14-132. 
Trespass, §39-14-407. 
Unauthorized use of automobiles and other 
vehicles, §39-14-106. 
Used motor vehicles. 
Misrepresentation of mileage on 
odometers, §39-14-132. 
Cruelty to animals. 
Taking charge of vehicles or conveyances 
and contents, §39-14-202. 
Damages. 
Fraudulent transfer. 
Civil liability, §39-14-147. 
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MOTOR VEHICLES —Cont’d 
Defenses. 

Fraudulent transfer of motor vehicle, 
§39-14-147. 

Trespass by motor vehicles. 

Failure to post signs or notice not 
defense, §39-14-407. 

Definitions. 

Fraudulent transfer of motor vehicle, 
§39-14-147. 

Trespass by motor vehicles, §39-14-407. 

Felonies. 

Fleeing or attempting to elude law 
enforcement officer, §39-16-603. 

Fraudulent transfer of motor vehicle, 
§39-14-147. 

Firearms and other weapons. 

Carrying firearm or ammunition in vehicle, 
§39-17-1307. 

Transporting and storing firearm or 
ammunition in permit holder’s motor 
vehicle, §39-17-1313. 

Fires and fire prevention. 

Bells, sirens or exhaust whistles on certain 
vehicles. 

Impersonation of first responder while 
operating motor vehicle, use of siren, 
§39-16-301. 

Fraud. 

Fraudulent transfer of motor vehicle, 
§39-14-147. 

Civil liability, $39-14-147. 

Defenses, §39-14-147. 

Definition, §39-14-147. 

Failure to reveal location on request. 

Misdemeanor, §39-14-147. 
Presumptions. 
Intent to defraud or harm owner, 
§39-14-147. 
Value of motor vehicle less than $20,000. 
Felony, §39-14-147. 
Value of motor vehicle more than 
$20,000. 
Felony, §39-14-147. 
Hauling litter in vehicle, §39-14-507. 
Joyriding. 

Unauthorized use of automobiles and other 

vehicles, §39-14-106. 
Leases. 

Fraudulent transfer of motor vehicle, 

§39-14-147. 
Liens. 

Fraudulent transfer of motor vehicle, 

§39-14-147. 
Litter. 

Hauling litter. 

Requirements, §39-14-507. 

Penalties. 
In addition to criminal penalties, 
§39-14-507. 

Litter placed, dropped, or thrown from. 

Inference that operator committed 
littering, §39-14-502. 
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MOTOR VEHICLES —Cont’d 
Misdemeanors. 

Fraudulent transfer of motor vehicle, 
§39-14-147. 

Litter. 

Hauling litter. 

Violations of section, §39-14-507. 

Odometers. 

Used motor vehicles. 

Misrepresentation of mileage on, 
§39-14-132. 

Trespass by motor vehicles, §39-14-407. 

Used motor vehicles. 

Misrepresentation of mileage on 
odometers, §39-14-132. 

Notice. 

Trespass by motor vehicles. 

Notice that violators will be prosecuted, 
§39-14-407. 

Odometers. 

Misdemeanors. 

Used motor vehicles. 

Misrepresentation of mileage on 
odometers, §39-14-132. 
Police and other law enforcement 
officers. 

Fleeing or attempting to elude law 
enforcement officer, §39-16-603. 

Lights. 

Impersonation of first responder while 
operating motor vehicle, use of lights, 
§39-16-301. 

Radar jamming devices. 

Operating vehicle with device in vehicle, 
§39-16-610. 

Traffic citations, payment on behalf of 
purchasers of devices, §39-17-113. 

Sales. 

Criminal law and procedure. 

Used motor vehicles. 

Misrepresentation of mileage on 
odometers, §39-14-132. 

Misdemeanors. 

Used motor vehicles. 

Misrepresentation of mileage on 
odometers, §39-14-132. 

Odometers. 

Used motor vehicles. 

Misrepresentation of mileage on 
odometers, §39-14-132. 

Used motor vehicles. 
Misrepresentation of mileage on 
odometers, §39-14-132. 

Security interest. 

Fraudulent transfer of motor vehicle, 

§39-14-147. 
Sirens. 

Impersonation of first responder while 
operating motor vehicle, use of siren, 
§39-16-301. 

Theft. 

Felonies. 

Fraudulent transfer, §39-14-147. 
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MOTOR VEHICLES —Cont’d 
Theft —Cont’d 
Fraudulent transfer, §39-14-147. 
Civil liability, §39-14-147. 
Defenses, §39-14-147. 
Definitions, §39-14-147. 
Failure to disclose location of vehicle on 
request. 
Misdemeanor, §39-14-147. 
Presumptions. 
Intent to defraud or harm owner, 
§39-14-147. 
Value of vehicle $20,000 or more. 
Felony, §39-14-147. 
Value of vehicle less than $20,000. 
Felony, §39-14-147. 
Misdemeanors. 
Fraudulent transfer, §39-14-147. 
Unauthorized use, §39-14-106. 
Used motor vehicles. 
Misrepresentation of mileage on 
odometers, §39-14-132. 
Traffic citation in lieu of arrest. 
Quota systems as performance standard. 
Restrictions, §39-16-516. 
Radar jamming devices. 
Payment of traffic citation on behalf of 
purchasers of devices, §39-17-113. 
Transporting litter in vehicles, §39-14-507. 
Trespass. 
Defense to prosecution. 
Failure to post notice not defense, 
§39-14-407. 
Defined, §39-14-407. 
Notice. 
Warnings that violators will be 
prosecuted, §39-14-407. 
Trucks. 
Coverage requirements for trucks when 
transporting litter, §39-14-507. 
Litter. 
Coverage requirements for trucks 
transporting, §39-14-507. 
Used motor vehicles. 
Misdemeanors. 
Misrepresentation of mileage on 
odometers, §39-14-132. 


MUNICIPAL CORPORATIONS. 
Amphitheaters. 
Smoking at outdoor amphitheater, 
prohibition. 
Local government ordinances prohibiting, 
certain localities, §39-17-1551. 
Arson. 
Open-air fires. 
Setting fires at certain times without 
permit. 

Section inapplicable to town or city 
passing ordinances controlling, 
§39-14-306. 

Criminal law and procedure. 
Public officers and employees. 
Public misconduct offenses. 

General provisions, §§39-16-401 to 

39-16-410. 


667 


MUNICIPAL CORPORATIONS —Cont’d 
Drugs. 
Dextromethorphan, sale to person under 18 
prohibited. 

Preemption of local regulation, 
§39-17-440. 

Firearms and other weapons. 
Regulation of firearms and ammunition. 

Actions by parties adversely affected by 
local regulation of firearms, 
§39-17-1314. 

Preempted by state regulation, 
§39-17-1314. 

Self defense as defense to firearms 
offenses, §39-17-1322. 

Fires and fire prevention. 
Open-air fires. 

Setting fires at certain times without 
permit. 

Sections inapplicable to town or city 
passing ordinances controlling, 
§39-14-306. 

Gambling. 

Preemption by state, §39-17-509. 
Hospitals. 

Smoking. 

Exception to preemption to enable local 
prohibition of smoking on hospital 
grounds, §39-17-1551. 

Lottery for education. 
Preemption by state of local legislation, 

§39-17-610. 

Motor vehicles. 
Traffic citation in lieu of arrest. 

Quota systems as performance standard. 

Restrictions, §39-16-516. 

Officers. 
Crimes and offenses. 

Public misconduct offenses. 

General provisions, §§39-16-401 to 
39-16-410. 

Open-air fires. 
Setting fires at certain times without 
permit. 

Section inapplicable to incorporated town 
or city passing ordinances controlling, 
§39-14-306. 

Ordinances. 
Child curfew. 

Applicability upon adoption of ordinance, 
§39-17-1703. 

Authorization to adopt, §39-17-1704. 

Outdoor amphitheaters. 
Smoking at outdoor amphitheater, 
prohibition. 

Local government ordinances prohibiting, 
certain localities, §39-17-1551. 

Smoking. 
Preemption of tobacco regulations, 

§39-17-1551. 

Swimming pools. 
Smoking on grounds, prohibition. 

Local government ordinances prohibiting, 
certain localities, §39-17-1551. 
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MUNICIPAL CORPORATIONS —Cont’d 
Tobacco. 
Preemption of tobacco regulations, 
§39-17-1551. 
Traffic laws. 
Traffic citation in lieu of arrest. 
Quota systems as performance standard. 
Restrictions, §39-16-516. 
Urban park centers, smoking on 
grounds. 
Local government ordinances prohibiting, 
certain localities, §39-17-1551. 
Weapons. 
Firearm and ammunition regulation. 
Actions by parties adversely affected by 
local regulation of firearms, 
§39-17-1314. 
Preempted by state regulation, 
§39-17-1314. 


MURDER. 
Felonies. 
Second degree murder. 
Weapons. 
Possession or use of firearm during 
dangerous felony, §39-17-1324. 
Second degree murder. 
Weapons. 
Possession or use of firearm during 
dangerous felony, §39-17-1324. 


MUSEUMS. 
Clean indoor air. 
Children’s clean indoor air act, 
§§39-17-1601 to 39-17-1606. 
Non-smoker protection. 
General provisions, §§39-17-1801 to 
39-17-1812. 
Places smoking prohibited, §39-17-1803. 
Smoking. 
Children’s clean indoor air act, 
§§39-17-1601 to 39-17-1606. 
Non-smoker protection. 
General provisions, §§39-17-1801 to 
39-17-1812. 
Places smoking prohibited, §39-17-1803. 


MUSIC. 
Ticket sellers. 
Interference with operations of ticket seller, 
§39-17-1104. 


MY SPACE. 
Social networks. 
Harassment, §39-17-308. 


N 


NATIONAL GUARD. 
Stolen valor, criminal impersonation, 
§39-16-301. 


NATIONAL OCEANIC AND 
ATMOSPHERIC ADMINISTRATION 
(NOAA). 

Commissioned corps of NOAA. 

Stolen valor, criminal impersonation, 
§39-16-301. 
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NEGOTIABLE INSTRUMENTS. 
Fraud and deceit. 
Theft. 
Worthless checks, §39-14-121. 


NEWBORN INFANTS. 
Abortion. 
Premature birth during abortion. 
Custody of infant prematurely born alive, 
§39-15-207. 
Rights to medical treatment of infants, 
§39-15-206. 


NIGHT RIDERS. 
Civil rights intimidation, §39-17-309. 


NOISE. 
Criminal law and procedure. 

Disorderly conduct. 

Unreasonable noise preventing others 
from carrying on lawful activities, 
§39-17-305. 

Disorderly conduct. 

Unreasonable noise preventing others from 
carrying on lawful activities, 
§39-17-305. 

Firearms and other weapons. 

Sport shooting ranges. 

Noise control at, §39-17-316. 

Misdemeanors. 

Disorderly conduct. 

Unreasonable noise preventing others 
from carrying on lawful activities, 
§39-17-305. 

Shooting ranges. 

Noise control at sport shooting ranges, 

§39-17-316. 


NONPROFIT GAMING LAW. 
Annual events. 
Conducting multiple events, §39-17-652. 
Contracting for management or operation of 
event, §39-17-654. 
Counterfeit tickets or chances, §39-17-656. 
Criminal offenses involving. 
Conducting multiple events, §39-17-652. 
Contracting for management or operation 
of event, §39-17-654. 
Counterfeit tickets or chances, 
§39-17-656. 
Financial accounting offenses, §39-17-655. 
Gambling under pretense of conducting, 
§39-17-654. 
Offering services on contingency basis, 
§39-17-657. 
Sale of tickets or chances for period 
longer than authorized, §39-17-651. 
Tampering with outcome or equipment 
and materials, §39-17-656. 
Unauthorized location or date, 
§39-17-653. 
Exemptions from federal transportation 
prohibitions, §39-17-658. 
Financial accounting offenses, §39-17-655. 
Gambling under pretense of conducting, 
§39-17-654. 
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NONPROFIT GAMING LAW —Cont’d 
Annual events —Cont’d 
Offering services on contingency basis, 
§39-17-657. 
Preemption of other regulation, §39-17-659. 
Sale of tickets or chances for period longer 
than authorized, §39-17-651. 
Tampering with outcome or equipment and 
materials, §39-17-656. 
Unauthorized location or date, §39-17-653. 
Criminal offenses involving annual 
events. 
Conducting multiple events, §39-17-652. 
Contracting for management or operation of 
event, §39-17-654. 
Counterfeit tickets or chances, §39-17-656. 
Financial accounting offenses, §39-17-655. 
Gambling under pretense of conducting, 
§39-17-654. 
Offering services on contingency basis, 
§39-17-657. 
Sale of tickets or chances for period longer 
than authorized, §39-17-651. 
Tampering with outcome or equipment and 
materials, §39-17-656. 
Unauthorized location or date, §39-17-653. 


NONRESIDENTS. 
Firearms. 
Purchase of rifle or shotgun by residents of 
contiguous states, §39-17-1316. 
Metals recycling, §39-17-1403. 
Minors. 
Prevention of youth access to tobacco and 
vapor products. 
Required postings, §39-17-1506. 
Smoking material, smoking paraphernalia 
or smokeless tobacco products. 
Persons disseminating. 
Warning signs or decals, §39-15-411. 
Motor vehicles. 
Trespass by motor vehicles. 
Notice that violators will be prosecuted, 
§39-14-407. 
Theft. 
Worthless checks. 
Notice of refusal of payment, §39-14-121. 
Trespass. 
Criminal trespass. 
Notice against entering or remaining, 
§39-14-405. 
Trespass by motor vehicles. 
Notice that violators will be prosecuted, 
§39-14-407. 


NON-SMOKER PROTECTION, 
§§39-17-1801 to 39-17-1812. 
Agencies. 

Local operating procedures, §39-17-1809. 
Citation of provisions, §39-17-1801. 
Complaints, §39-17-1806. 

Construction and interpretation. 
Liberal construction, §39-17-1812. 
Other laws, construction with, §39-17-1810. 
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NON-SMOKER PROTECTION —Cont’d 

Continuing program to explain and 
clarify purposes of provisions, 
§39-17-1808. 

Definitions, §39-17-1802. 

Enforcement, §39-17-1806. 

Exempted areas, §39-17-1804. 

Injunctions. 

Enforcement of provisions, §39-17-1806. 
Inspections for compliance, §39-17-1806. 
Local operating procedures, §39-17-1809. 
Penalties, §39-17-1807. 

Places smoking prohibited, §39-17-1803. 

Posting of non-smoking areas, 
§39-17-1805. 

Program to explain and clarify purposes 
of provisions, §39-17-1808. 

Rulemaking, §39-17-1811. 

Short title, §39-17-1801. 

Signs. 

Posting of non-smoking areas, §39-17-1805. 
Violations. 

Informing violators of provisions of 

provisions, §39-17-1806. 

Penalties, §39-17-1807. 


NONSUPPORT. 
General provisions, §§39-15-101 to 
39-15-104. 


NOTARIES PUBLIC. 
Criminal law and procedure. 
Public misconduct offenses, §§39-16-401 to 
39-16-410. 


NOTES. 
Fraud. 
Promissory note. 
Destruction of valuable papers with 
intent to defraud, §39-14-130. 
Misdemeanor. 
Destruction of valuable papers with intent 
to defraud, §39-14-130. 
Promissory notes. 
Fraud. 
Destruction of valuable papers with 
intent to defraud, §39-14-130. 
Theft. 
Promissory notes. 
Destruction of valuable papers with 
intent to defraud, §39-14-130. 


NOTICE. 
Abortion. 
Information required to be furnished by 
physicians, §39-15-202. 
Animals. 
Societies for prevention of cruelty to 
animals. 
Injunctions granted against societies. 
Required notice, §39-14-210. 
Bad checks. 
Worthless checks. 
Notice of refusal of payment, §39-14-121. 
Checks. 
Worthless checks. 
Notice of refusal of payment, §39-14-121. 


NOTICE —Cont’d 
Children’s clean indoor air act. 
Posting of notice of provisions, §39-17-1605. 
Criminal law and procedure. 
Metals recycling, §39-17-1403. 
Drugs. 
Drug control act. 
Designating, rescheduling or deleting 
controlled substances, §39-17-403. 
Handgun carry permits. 
Address change, §39-17-1357. 
Denial, §39-17-1351. 
Prohibited possession of handgun by person 
authorized to carry, §39-17-1359. 
Civil immunity for failure to adopt policy 
prohibiting, §39-17-1325. 
Metals recycling, §39-17-1403. 
Minors. 
Prevention of youth access to tobacco and 
vapor products. 
Required postings, §39-17-1506. 
Smoking material, smoking paraphernalia 
or smokeless tobacco products. 
Persons disseminating. 
Warning signs or decals, §39-15-411. 
Motor vehicles. 
Trespass by motor vehicles. 
Notice that violators will be prosecuted, 
§39-14-407. 
Theft. 
Worthless checks. 
Notice of refusal of payment, §39-14-121. 
Trespass. 
Criminal trespass. 
Notice against entering or remaining, 
§39-14-405. 
No trespass public notice list, §39-14-405. 
Trespass by motor vehicles. 
Notice that violators will be prosecuted, 
§39-14-407. 


NO TRESPASS PUBLIC NOTICE LIST, 
§39-14-405. 


NUISANCES. 
Firearms. 
Lawful manufacture, sale, etc., not 
nuisance per se, §39-17-1314. 


NURSING HOMES. 
Smoking. 
Non-smoker protection. 
Exempted areas, §39-17-1804. 
General provisions, §§39-17-1801 to 


39-17-1812. 
O 
OATHS. 
Criminal law and procedure. 
Perjury. 
General provisions, §§39-16-701 to 
39-16-707. 
Perjury. 
General provisions, §§39-16-701 to 
39-16-707. 
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OBSCENITY, §8§39-17-901 to 39-17-920. 
Actual or constructive knowledge. 
Defined, §39-17-901. 
Appeals, §39-17-905. 
Appearing in obscene material or 
exhibition. 
Penalties, §39-17-902. 
Unlawful, §39-17-902. 
Community. 
Defined, §39-17-901. 
Conviction. 
Defined, §39-17-901. 
Destruction of material upon, §39-17-904. 
Criminal law and procedure. 
Initiation of criminal actions. 
Enforcement of provisions, §39-17-908. 
Definitions, §39-17-901. 
Massage or exposure of erogenous areas, 
§39-17-918. 
Destruction of materials, §§39-17-904, 
39-17-905. 
Distribute. 
Defined, §39-17-901. 
Distributing obscene matter. 
Penalties, §39-17-902. 
Unlawful, §39-17-902. 
Enforcement of provisions. 
Criminal actions, §39-17-908. 
Injunctions, §39-17-905. 
Excess violence. 
Defined, §39-17-901. 
Felonies. 
Distribution to or employment of minors. 
Class E felony, §39-17-902. 
Film. 
Restrictions on showing, §39-17-907. 
Final judgment. 
Defined, §39-17-901. 
Harmful to minors. 
Defined, §39-17-901. 
Importing obscene matter. 
Penalties, §39-17-902. 
Unlawful, §39-17-902. 
Indictments. 
Enforcement of provisions. 
Initiation of criminal actions, §39-17-908. 
Injunctions. 
Enforcement of part, §39-17-905. 
Judgments and decrees. 
Final judgment. 
Defined, §39-17-901. 
Injunctions, §39-17-905. 
Jurisdiction. 
Temporary restraining orders and 
injunctions, §39-17-905. 
Knowledge. 
Actual or constructive knowledge. 
Defined, §39-17-901. 
Massage or exposure of erogenous areas, 
§39-17-918. 
Matter. 
Defined, §39-17-901. 
Minors. 
Defined, §39-17-901. 
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OBSCENITY —Cont’d . 
Minors —Cont’d 

Distribution of obscene matter to minors, 
§39-17-902. 

Employment of minors to do or assist in 
doing prohibited acts, §39-17-902. 

Motion pictures, film, movies or videotapes. 
Prohibition against showing to minors, 

§39-17-907. 

Pornographic material harmful to minors. 
Restrictions on showings, §39-17-907. 
Sales displays of material of sexual 

nature. 
Injunctions, §39-17-919. 

Providing location for minors to engage in 
public indecency, offense, §39-17-909. 

Misdemeanors. 

Importing, preparing, distributing, 
processing or appearing in obscene 
material or exhibition, §39-17-902. 

Massage or exposure of erogenous areas. 
Violation of provisions, §39-17-918. 

Motion pictures, film, movies or videotapes. 
Restrictions on showing. 

Violations of restrictions, §39-17-907. 
Motion pictures. 
Restrictions on showing, §39-17-907. 
Nudity. 
Defined, §39-17-901. 
Patently offensive. 

Defined, §39-17-901. 

Preparing obscene matter. 

Penalties, §39-17-902. 

Unlawful, §39-17-902. 

Processing obscene matter. 

Penalties, §39-17-902. 

Unlawful, §39-17-902. 

Prurient interest. 
Defined, §39-17-901. 
Remedies. 

Supplementary nature of remedies 

provided, §39-17-906. 
Sadomasochistic abuse. 

Defined, §39-17-901. 

Seizure of obscene materials. 

After final order or judgment of injunction, 
§39-17-905. 

Destruction of materials, §§39-17-904, 
39-17-905. 

Disposition of seized materials, §39-17-903. 

Generally, §39-17-903. 

Warrant for search and seizure, §39-17-903. 

Sexual conduct. 

Defined, §39-17-901. 

Sexual excitement. 
Defined, §39-17-901. 
Sexual exploitation of children, 
§§39-17-1001 to 39-17-1008. 
Supplementary nature of remedies 
provided, §39-17-906. 
Temporary restraining orders. 
Enforcement of part, §39-17-905. 
Trial. 
Enjoined persons, §39-17-905. 


671 


OBSCENITY —Cont’d 
Videotapes. 
Restrictions on showing, §39-17-907. 


OBSTRUCTION OF JUSTICE, §§39-16-601 
to 39-16-610. 
Aiding and abetting. 
Escape. 
Permitting or facilitating escape, 
§39-16-607. 
Appearances. 
Failure to appear, §39-16-609. 
Class A misdemeanor, §39-16-609. 
Class E felony, §39-16-609. 
Defense to prosecution, §39-16-609. 
Witnesses. 
Inapplicability of section to, §39-16-609. 
Arrest. 
Evading arrest, §39-16-603. 
Class A misdemeanor, §39-16-603. 
Resisting arrest, §39-16-602. 
Class B misdemeanor, §39-16-602. 
Deadly weapons. 
Use of. 
Class A misdemeanor, §39-16-602. 
Defense to prosecution. 
Arrest unlawful not defense, 
§39-16-602. 
Compounding, §39-16-604. 
Class E felony, §39-16-604. 
Defenses, §39-16-604. 
Deadly weapons. 
Resisting stop, frisk, halt, arrest or search. 
Use of deadly weapon. 
Class A misdemeanor, §39-16-602. 
Defenses. 
Compounding, §39-16-604. 
Failure to appear, §39-16-609. 
Resisting stop, frisk, halt, arrest or search. 
Stop, frisk, etc., unlawful not defense, 
§39-16-602. 
Definitions. 
Compounding, §39-16-604. 
Escape, §39-16-605. 
Permitting or facilitating, §39-16-607. 
Evading arrest, §39-16-603. 
Failure to appear, §39-16-609. 
Generally, §39-16-601. 
Implements for, §39-16-608. 
Resisting stop, frisk, halt, arrest or search, 
§39-16-602. 
Escape, §39-16-605. 
Class A misdemeanor. 
Person deemed held for misdemeanor, 
§39-16-605. 
Class E felony. 
Person deemed held for felony, 
§39-16-605. 
Consecutive sentencing, §39-16-605. 
Defined, §39-16-601. 
Evading arrest, §39-16-603. 
Class A misdemeanor, §39-16-603. 
Implements for, §39-16-608. 
Class D felony, §39-16-608. 
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OBSTRUCTION OF JUSTICE —Cont’d 
Escape —Cont’d 
Permitting or facilitating, §39-16-607. 
Class A misdemeanor, §39-16-607. 
Class D felonies, §39-16-607. 
Reports, §39-16-606. 
Sentencing. 
Consecutive sentences, §39-16-605. 
Felonies. 
Compounding, §39-16-604. 
Escape. 

Implements for, §39-16-608. 

Permitting or facilitating, §39-16-607. 

Person being held for felony, §39-16-605. 

Failure to appear, §39-16-609. 
Motor vehicles. 

Fleeing or attempting to elude law 

enforcement officer, §39-16-603. 
Firearms and other weapons. 
Resisting stop, frisk, halt, arrest or search. 

Use of deadly weapon. 

Class A misdemeanor, §39-16-602. 
Misdemeanors. 
Escape. 
Person being held for misdemeanor, 
§39-16-605. 
Evading arrest, §39-16-603. 
Failure to appear, §39-16-609. 
Resisting stop, frisk, halt, arrest or search, 
§39-16-602. 
Use of deadly weapon, §39-16-602. 
Service of process. 
Prevention or obstruction of service, 
§39-16-602. 
Motor vehicles. 
Fleeing or attempting to elude law 
enforcement officer, §39-16-603. 
Police and other law enforcement 
officers. 
Evading arrest, §39-16-603. 
Resisting stop, frisk, halt, arrest or search, 
§39-16-602. 
Deadly weapon, use of, §39-16-602. 
Defense to prosecution. 
Unlawful stop, frisk, etc., not defense, 
§39-16-602. 
Radar jamming devices, §39-16-610. 
Traffic citations, payment on behalf of 
purchasers of devices, §39-17-113. 
Reports. 
Compounding. 

Refraining from reporting commission or 
suspected commission of offense, 
§39-16-604. 

Escape, §39-16-606. 
Searches and seizures. 
Resisting search, §39-16-602. 
Class B misdemeanor, §39-16-602. 
Deadly weapons. 
Use of. 
Class A misdemeanor, §39-16-602. 

Defense to prosecution. 

Search unlawful not defense, 
§39-16-602. 
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§39-16-602. 
Stop and frisk. 
Defenses to prosecution. 
Stop and frisk unlawful not defense, 
§39-16-602. 
Resisting, §39-16-602. 
Class B misdemeanor, §39-16-602. 
Deadly weapons. 
Using. 
Class A misdemeanor, §39-16-602. 
Weapons. 
Resisting stop, frisk, halt, arrest or search. 
Use of deadly weapon. 
Class A misdemeanor, §39-16-602. 
Witnesses. 
Compounding. 
Complaining witness. 
Discontinuing or delaying prosecution, 
§39-16-604. 
Failure to appear. 
Inapplicability of section, §39-16-609. 


OCCUPY PROTESTS. 
Camping on public property, when 
authorized. 


Equal access to public property, §39-14-414. 


OPEN-AIR FIRES. 
Setting fires at certain times without 
permit, §39-14-306. 


ORDERS OF COURT. 
Desertion and nonsupport. 
Nonsupport and flagrant nonsupport. 
Orders of protection and assistance, 
§39-15-102. 


ORDINANCES. 
Child curfew. 
Applicability upon adoption of ordinance, 
§39-17-1703. 
Authorization to adopt, §39-17-1704. 
Counties. 
Child curfew. 
Applicability upon adoption of ordinance, 
§39-17-1703. 
Authorization to adopt, §39-17-1704. 


ORGANIZED RETAIL CRIME 
PREVENTION ACT, §39-14-113. 


OUTDOOR AMPHITHEATERS. 
Smoking at outdoor amphitheater, 
prohibition. 
Local government ordinances prohibiting, 
certain localities, §39-17-1551. 


P 


PACKAGES. 
Minors, prevention of access to tobacco 
and vapor products. 
Liquid nicotine containers, child-resistant 
packaging standards, §39-17-1512. 


Criminal law and procedure. 
Inhaling, selling, giving or possessing for 
unlawful purposes, §39-17-422. 
Felonies. 
Selling, giving or possessing for unlawful 
purposes, §39-17-422. 
Inhaling. 
Class A misdemeanor, §39-17-422. 
Misdemeanors. 
Inhaling, §39-17-422. 
Sales. 
Selling, giving or possessing for unlawful 
purposes. 
Class E felony, §39-17-422. 


PANHANDLING. 
Aggressive panhandling, §39-17-313. 


PARAMEDICS. 
Impersonation of first responder while 
operating vehicle, §39-16-301. 


PARENT AND CHILD. 
Actions. 
Shoplifting. 
Theft of retail merchandise by minor. 
Civil liability of adult, parent or 
guardian, §39-14-144. 
Criminal law and procedure. 
Firearms illegally possessed by minor. 
Inaction by persons 18 or older, including 
parents, §39-17-1312. 
Incest, §39-15-302. 
Providing handguns to juveniles, 
§39-17-1320. 
Damages. 
Shoplifting. 
Theft of retail merchandise by minor. 
Civil liability of adult, parent or 
guardian, §39-14-144. 
Desertion and nonsupport, §§39-15-101 to 
39-15-104. 
Felonies. 
Incest. 
Class C felony, §39-15-302. 
Providing handguns to juveniles, 
§39-17-1320. 
Firearms and other weapons. 
Illegally possessing firearm by minor. 
Inaction by persons 18 or older, including 
parents, §39-17-1312. 
Providing handguns to juveniles, 
§39-17-1320. 
Incest, §39-15-302. 
Misdemeanors. 
Firearms illegally possessed by minor. 
Inaction by persons 18 or older, including 
parents, §39-17-1312. 
Shoplifting. 
Theft of retail merchandise by minor. 
Civil liability of adult, parent or 
guardian, §39-14-144. 
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PARENT AND CHILD —Cont’d 
Support and maintenance. 
Desertion and nonsupport, §§39-15-101 to 
39-15-104. 
Theft. 
Retail merchandise by minor. 
Civil liability of adult, parent or 
guardian, §39-14-144. 
Weapons. 
Minors illegally possessing firearms. 
Inaction by persons 18 or older, including 
parents, §39-17-1312. 
Providing handguns to juveniles, 
§39-17-1320. 


PARKS AND RECREATION. 
Camping on public property, when 
authorized. 


Equal access to public property, §39-14-414. 


Carrying weapons on public parks, 
§39-17-1311. 
Criminal law and procedure. 
Firearm illegally possessed by minor on 
park or playground premises. 
Inaction by persons 18 or older, including 
parent or guardian, §39-17-1312. 
Equal access to public property. 
Camping on public property, when 
authorized, §39-14-414. 
Firearms and other weapons. 
Carrying weapons on public parks, 
playgrounds, etc., §39-17-1311. 
Illegally possessing firearm by minor on 
park or playground premises. 
Inaction by persons 18 or older, including 
parent or guardian, §39-17-1312. 
Minors. 
Firearms illegally possessed by minor on 
park or playground premises. 
Inaction by persons 18 or older, including 
parent or guardian, §39-17-1312. 
Misdemeanors. 
Firearm illegally possessed by minor on 
park or playground premises. 
Inaction by persons 18 or older, including 
parent or guardian, §39-17-1312. 
Tobacco. 
Distribution of tobacco samples in parks, 
§39-17-1504. 
Weapons. 
Carrying weapons on public parks, 
playgrounds, etc., §39-17-1311. 
Minor illegally possessing firearm on public 
park or playground premises. 
Inaction by persons 18 or older, including 
parent or guardian, §39-17-1312. 


PAROCHIAL SCHOOLS. 
Handgun carry policy on school 
property. 
Applicability, §39-17-1309. 
PAROLE. 
Board of parole. 


Handguns. 
Written directive to carry, §39-17-1315. 
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PAROLE —Cont’d 
Board of parole —Cont’d 
Weapons. 
Written directive to carry handgun, 
§39-17-1315. 
Drugs. 
Drug-free school zones. 
Violations within, §39-17-432. 
Firearms and other weapons. 
Board of parole. 
Handguns, written directive to carry, 
§39-17-1315. 
Officers. 
Sexual contact with parolee, §39-16-409. 
Sexual contact with parolee by parole 
officer, §39-16-409. 
Theft in disaster or emergency area. 
Conditions for pretrial diversion, judicial 
diversion, probation or parole, 
§39-14-103. 


PARTIAL BIRTH ABORTIONS, 
§39-15-209. 


PASSIVE SMOKING. 
Non-smoker protection generally, 
§§39-17-1801 to 39-17-1812. 


PASSPORTS. 
Identity theft, §39-14-150. 


PAWNBROKERS. 
Criminal law and procedure. 

Weapons, §39-17-1316. 
Felons. 

Weapons. 

Sale of weapons to felons, §39-17-1316. 

Firearms and other weapons. 

Sales of dangerous weapons, §39-17-1316. 
Weapons. 

Sales of dangerous weapons, §39-17-1316. 


PAY TOILETS. 
Public toilet facilities. 
Charge for use. 
Prohibited, §39-17-105. 


PEACE OFFICERS. 
Public misconduct offenses. 
General provisions, §§39-16-401 to 
39-16-410. 


PENALTIES. 
Litter. 
Additional penalties, §39-14-506. 
Aggravated criminal littering, §39-14-505. 
Criminal littering, §39-14-504. 
Hauling litter. 
Penalties imposed in addition to criminal 
penalties, §39-14-507. 
Mitigated criminal littering, §39-14-503. 
Non-smoker protection. 
Violations, §39-17-1807. 
Smoking. 
Non-smoker protection. 
Violations, §39-17-1807. 


PERJURY, §§39-16-701 to 39-16-707. 
Aggravated perjury, §39-16-703. 
Class D felony, §39-16-703. 
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Aggravated perjury —Cont’d Arson. 


Defense to prosecution. 
Irregularity in oath not defense, 
§39-16-706. 
Mistaken belief statement immaterial not 
defense, §39-16-703. 
Retraction, §39-16-704. 
Inconsistent statements. 
Alleging and proving which statements 
false, §39-16-707. 
Retraction. 
Defense to prosecution, §39-16-704. 
Subornation of aggravated perjury. 
Class E felony, §39-16-705. 
Burden of proof. 
Inconsistent statements. 
Proving which statement false, 
§39-16-707. 
Criminal law and procedure. 
Inconsistent statements. 
Alleging and proving which statement 
false, §39-16-707. 
Defenses. 
Aggravated perjury. 
Irregularity in oath not defense, 
§39-16-706. 
Mistaken belief statement immaterial not 
defense, §39-16-703. 
Retraction, §39-16-704. 


Irregularity in oath not defense, §39-16-706. 


Definitions, §39-16-702. 
Aggravated perjury, §39-16-703. 
Generally, §39-16-701. 
Subornation of perjury, §39-16-705. 
Felonies. 
Aggravated perjury, §39-16-703. 
Subornation of aggravated perjury, 
§39-16-705. 
Generally, §39-16-702. 
Inconsistent statements. 
Alleging and proving which statement false, 
§39-16-707. 
Material. 
Defined, §39-16-701. 
Misdemeanors, §39-16-702. 
Subornation of perjury, §39-16-705. 
Oaths. 
Defined, §39-16-701. 
Irregularity in oath. 
Not defense to prosecution, §39-16-706. 
Official proceedings. 
Defined, §39-16-701. 
Retraction. 
Aggravated perjury. 
Defense to prosecution, §39-16-704. 
Statements. 
Defined, §39-16-701. 
Subornation of perjury, §39-16-705. 
Aggravated perjury. 
Class E felony, §39-16-705. 
Class A misdemeanor, §39-16-705. 


Setting fires at certain times without 
permit, §39-14-306. 
Class C misdemeanor, §39-14-306. 
Carrying handgun. 
Handgun carry permits, §§39-17-1351 to 
39-17-1360. 
Firearms and other weapons. 
Handguns. 
Carry permits, §§39-17-1351 to 
39-17-1360. 
Purchase of handgun, §39-17-1316. 
Fires and fire prevention. 
Open-air fires. 
Setting fires at certain times without 
permit, §39-14-306. 
Forests and forestry. 
Open-air fires. 
Setting fires at certain times without 
permit, §39-14-306. 
Handgun carry permits, §§39-17-1351 to 
39-17-1360. 
Weapons. 
Firearms. 
Purchase of handgun, §39-17-1316. 
Handgun carry permits, §§39-17-1351 to 
39-17-1360. 


PERMITTING ESCAPE, §39-16-607. 


PERSONAL PROPERTY. 
Arson. 
Reckless burning, §39-14-304. 
Setting fire to personal property, 
§39-14-303. 
Criminal law and procedure. 
Arson. 
Reckless burning, §39-14-304. 
Setting fire to personal property, 
§39-14-303. 
Theft. 
General provisions, §§39-14-101 to 
39-14-154. 
Felonies. 
Arson. 
Setting fire to personal property, 
§39-14-303. 
Reckless burning, §39-14-304. 
State of Tennessee. 
Damaging or defacing, §39-14-412. 
Theft. 
General provisions, §§39-14-101 to 
39-14-154. 


PETITIONS. 
Firearms and other weapons. 

Confiscation of weapons. 

Disposition, §39-17-1317. 
Handgun carry permits. 

Judicial review of department’s 
determination on revoking or 
suspending permit, §39-17-1354. 

Weapons. 
Confiscation of weapons. 
Disposition, §39-17-1317. 
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PETS. 

Emergency care for strays, animals 
running at large, abandoned animals, 
etc. 

Limitation of liability, §39-14-215. 


PHANTOM-WARE. 
Electronic cash registers. 
Automated sales suppression devices, 
zappers or phantom-ware, §39-14-704. 


PHARMACY. 
Adulteration of pharmaceuticals. 
Criminal offense, §39-17-107. 
Cough medicine. 
Dextromethorphan, sale to person under 18 
prohibited, §39-17-440. 
Criminal law and procedure. 
Adulteration of pharmaceuticals, 
§39-17-107. 
Definitions. 
Crimes and offenses. 
Adulteration of pharmaceuticals, 
§39-17-107. 
Dextromethorphan, sale to person under 
18 prohibited, §39-17-440. 
Pharmaceuticals. 
Adulteration. 
Criminal offense, §39-17-107. 


PHOTOGRAPHY. 
Abortion. 
Photographs of aborted fetuses, §39-15-208. 
Class E felony. 
Violation of section, §39-15-208. 
Criminal law and procedure. 
Abortion. 
Photographs of aborted fetuses. 
Violation of section, §39-15-208. 
Disorderly conduct. 
Unlawful exposure of intimate images of 
another, §39-17-318. 
Felonies. 
Abortion. 
Photographs of aborted fetuses. 
Violation of section, §39-15-208. 
Fetuses. 
Aborted fetuses. 
Taking photographs of. 
Violation of section, §39-15-208. 
Revenge porn. 
Unlawful exposure of intimate images of 
another, §39-17-318. 
Unlawful exposure of intimate images of 
another, §39-17-318. 


PHYSICIANS AND SURGEONS. 
Abortion. 
Coercion. 

Sign in physician office, clinic or other 
treatment facilities concerning 
prohibition on coerced abortion, 
§39-15-202. 

General provisions, §§39-15-201 to 
39-15-212. 
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PHYSICIANS AND SURGEONS —Cont’d 
Abortion —Cont’d 
Viable fetus, abortion prohibition, 
§39-15-211. 
Anabolic steroids. 
Prohibited activities, §39-17-430. 
Child abuse. 
Reporting. 
Abortion performed on minor less than 
13) 
Physician duties as to preservation of 
biological evidence, §39-15-210. 
Drugs. 
Anabolic steroids. 
Prohibited activities, §39-17-430. 
Prescriptions. 
Anabolic steroids. 
Prohibited activities, §39-17-430. 
Records. 
Abortion. 
Recordkeeping requirements, §39-15-203. 
Steroids. 
Anabolic steroids. 
Prohibited activities, §39-17-430. 


PICKUP TRUCKS. 
Hauling litter. 
Coverage requirements, §39-14-507. 


PIPES. 
Minors. 
Children’s clean indoor air act, 
§§39-17-1601 to 39-17-1606. 
Prevention of access to tobacco and vapor 
products, §§39-17-1501 to 39-17-1551. 
Smoking paraphernalia, §§39-15-407 to 
39-15-414. 
Non-smoker protection, §§39-17-1801 to 
39-17-1812. 


PIRACY. 
Motion pictures, unauthorized recording, 
§39-14-110. 
Recorded devices. 
Punitive damages, §39-14-139. 


POLICE AND OTHER LAW 
ENFORCEMENT OFFICERS. 
Arrest. 
Evading arrest, §39-16-603. 
Resisting arrest, §39-16-602. 
Associations. 
Unauthorized solicitation for, §39-14-143. 
Carrying handguns. 
Written directive, §39-17-1315. 
Cigarettes. 
Minors. 
Prevention of sales and access to. 
Use of minors in aiding enforcement of 
laws, §39-15-413. 
Criminal law and procedure. 
Evading arrest, §39-16-603. 
False personation. 
Criminal impersonation. 
Pretending to be law enforcement 
officer, §39-16-301. 
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POLICE AND OTHER LAW 
ENFORCEMENT OFFICERS —Cont’d 
Criminal law and procedure —Cont’d 
False reports to law enforcement officers, 
§39-16-502. 
Motor vehicles. 
Fleeing or attempting to elude law 
enforcement officer, §39-16-603. 
No trespass public notice list, use of, 
§39-14-405. 
Police associations. 
Unauthorized solicitation for, §39-14-143. 
Public misconduct offenses. 
General provisions, §§39-16-401 to 
39-16-410. 
Resisting stop, frisk, halt, arrest or search, 
§39-16-602. 
Definitions. 
False reports to, §39-16-502. 
Escape. 
Reports to chiefs of police and police 
departments, §39-16-606. 
Evading arrest, §39-16-603. 
False personation. 
Criminal impersonation. 
Pretending to be law enforcement officer, 
§39-16-301. 
False reports to law enforcement officers, 
§39-16-502. 
Felonies. 
False reports to law enforcement officers, 
§39-16-502. 
Police associations. 
Unauthorized solicitation for. 
Across boundaries of state, §39-14-143. 
Firearms and other weapons. 
Carrying handguns. 
General authority to carry, §39-17-1350. 
Written directive, §39-17-1315. 
Resisting stop, frisk, halt, arrest or search. 
Deadly weapons. 
Use of, §39-16-602. 
Restrictions on carrying, §39-17-1350. 
Fleeing or attempting to elude law 
enforcement officer, §39-16-603. 
Impersonation. 
Criminal impersonation. 
Pretending to be law enforcement officer, 
§39-16-301. 
Interference with governmental 
operations. 
False reports to law enforcement officers, 
§39-16-502. 
Jails and jailers. 
Sexual contact with inmates, §39-16-408. 
Lasers. 
Pointing laser at law enforcement officer, 
§39-16-515. 
Minors. 
Smoking. 
Use of minors in aid of enforcement of 
laws, §39-15-413. 
Misdemeanors. 
Evading arrest, §39-16-603. 
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POLICE AND OTHER LAW 

ENFORCEMENT OFFICERS —Cont’d 

Misdemeanors —Cont’d 
False personation. 
Criminal impersonation. 
Pretending to be law enforcement 
officer, §39-16-301. 
Police associations. 
Unauthorized solicitation for, §39-14-143. 
Resisting stop, frisk, halt, arrest or search, 
§39-16-602. 
Use of deadly weapon, §39-16-602. 
Motor vehicles. 
Fleeing or attempting to elude law 
enforcement officer, §39-16-603. 
Lights. 

Impersonation of first responder while 
operating motor vehicle, use of lights, 
§39-16-301. 

Obstruction of justice. 
Evading arrest, §39-16-603. 
Motor vehicles. 
Fleeing or attempting to elude law 
enforcement officer, §39-16-603. 
Resisting stop, frisk, halt, arrest or search, 
§39-16-602. 
Deadly weapon. 
Use of, §39-16-602. 

Defense to prosecution. 

Stop, frisk, etc., unlawful not defense, 
§39-16-602. 
Misdemeanors, §39-16-602. 
Use of deadly weapon, §39-16-602. 
Prisons and prisoners. 
Sexual contact with inmates, §39-16-408. 
Reports. 
False reports to law enforcement officers, 
§39-16-502. 
Resisting stop, frisk, halt, arrest or 
search, §39-16-602. 
Deadly weapons. 
Use of, §39-16-602. 
Defense to prosecution. 
Stop, frisk, etc., unlawful not defense, 
§39-16-602. 
Misdemeanors, §39-16-602. 
Use of deadly weapon, §39-16-602. 
Searches and seizures. 
Resisting search, §39-16-602. 
Sexual contact with inmates, §39-16-408. 
Solicitation. 
Police associations. 
Unauthorized solicitation for, §39-14-143. 
Stop and frisk. 
Resisting, §39-16-602. 
Tobacco. 
Minors. 
Prevention of sales and access to. 
Use of minors in aid of enforcement of 
laws, §39-15-413. 
Traffic citation in lieu of arrest. 
Quota systems as performance standard. 
Restrictions, §39-16-516. 
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ENFORCEMENT OFFICERS —Cont’d 


Trespass. 
No trespass public notice list, use of, 
§39-14-405. 


University and postsecondary education. 


Campus police or security. 
Drug control act, enforcement of. 
Disposition of fines and forfeitures, 
§39-17-420. 
Weapons. 
Carrying handguns. 
General authority to carry, §39-17-1350. 
Written directive, §39-17-1315. 
Resisting stop, frisk, halt, arrest or search. 
Deadly weapons. 
Use of, §39-16-602. 
Restrictions on carrying, §39-17-1350. 


POLICE DOGS. 

Intentional killing of animal. 
Determining value, §39-14-205. 
Justification of killing inapplicable. 

Persons attempting to escape criminal 
conduct killing police dog, 
§39-14-205. 


POLICE HORSES. 
Intentional killing. 
Determining value of, §39-14-205. 


POLLUTION. 

Criminal law and procedure. 
Vandalism, §39-14-408. 

Vandalism, §39-14-408. 


PONZI SCHEMES. 

Pyramid marketing schemes. 
Customer referral rebates, §39-17-507. 
Generally, §39-17-506. 


POPULAR NAMES OF ACTS. 
Aron’s Law. 
Intentional killing of animals, §39-14-205. 
Bootleg recordings. 
Theft. 
Punitive damages, §39-14-139. 
Cold Check Law, §39-14-121. 
Equal Access to Public Property Act, 
§39-14-414. 
Haley’s Law, §39-15-402. 
Identity Theft Victims’ Rights Act of 
2004, §39-14-150. 
Ku Klux Klan. 
Civil rights intimidation, §39-17-309. 
Meth labs. 
Restitution for cleanup, §39-17-417. 
Night riders. 
Civil rights intimidation, §39-17-309. 
Non-Smoker’s Protection Act, 
§§39-17-1801 to 39-17-1812. 
Occupy protests. 
Equal Access to Public Property Act of 
2012, §39-14-414. 
Organized Retail Crime Prevention Act, 
§39-14-113. 
Ponzi schemes, §§39-17-506, 39-17-507. 


POPULAR NAMES OF ACTS —Cont’d 
Prevention of Youth Access to Tobacco 
and Vapor Products Act, §39-17-1501. 

Revenge porn. 

Unlawful exposure of intimate image of 

another, §39-17-318. 

Spam. 

Unsolicited e-mail advertising. 

Computer offense to falsify or forge 
transmission or routing information, 
§39-14-603. 

Damages, §39-14-604. 
Stolen valor. 
Criminal impersonation, §39-16-301. 


PORNOGRAPHY. 
Criminal law and procedure. 
Pornographic material harmful to minors. 
Sale, loan or exhibition of material to 
minors, §39-17-911. 
Sale or rental, §39-17-914. 
Sales displays of material of sexual 
nature, §39-17-914. 
Defenses. 
Pornographic material harmful to minors. 
Sale, loan or exhibition of material to 
minors, §39-17-911. 
Definitions. 
Pornographic material harmful to minors, 
§39-17-911. 
Injunctions. 
Pornographic material harmful to minors. 
Enjoining removal of material from 
jurisdiction pending adversary 
hearings, §39-17-919. 
Loans. 
Pornographic material harmful to minors, 
§39-17-911. 
Misdemeanors. 
Pornographic material harmful to minors. 
Sale, loan or exhibition of material to 
minors. 
Class A misdemeanor, §39-17-911. 
Sale or rental. 
Class C misdemeanor, §39-17-914. 
Sales displays of material of sexual 
nature. 
Class C misdemeanor, §39-17-914. 
Penalties. 
Pornographic material harmful to minors. 
Sales displays of material of sexual 
nature. 
Violations, §39-17-914. 
Sales. 
Pornographic material harmful to minors, 
§39-17-911. 
Sales displays of material of sexual 
nature, §39-17-914. 
Injunctions, §39-17-919. 
Issuance of process, §39-17-920. 
Sexual exploitation of children, 
§§39-17-1001 to 39-17-1008. 
Summons and process. 
Pornographic material harmful to minors. 
Issuance of process, §39-17-920. 
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POSTED PROPERTY. 
Criminal trespass. 
Notice against entering or remaining, 
§39-14-405. 


PREGNANCY. 
Abortion. 
General provisions, §§39-15-201 to 
39-15-212. 
Criminal law and procedure. 
Abortion. 
General provisions, §§39-15-201 to 
39-15-212. 
Miscarriages. 
Attempts to procure criminal miscarriage, 
§39-15-201. 
Miscarriages. 
Attempts to commit criminal miscarriage, 
§39-15-201. 
General provisions, §§39-15-201 to 
39-15-212. 
Lawful attempts to procure miscarriage, 
§39-15-201. 


PREMATURE BIRTHS. 
Infant prematurely born alive during 
abortion. 
Custody, §39-15-207. 


PRESCRIPTIONS. 
Anabolic steroids. 
Prohibited activities, §39-17-430. 
Criminal law and procedure. 
Drug control act. 
Substitution of drugs in filling 
prescriptions, §39-17-421. 
Forgery of prescription. 
Identity theft, use of prescription of 
another, §39-14-150. 
Drug control act. 
Substitution of drugs in filling 
prescriptions, §39-17-421. 


PRESUMPTIONS. 
Abortion. 
Viable fetus, abortion prohibition, 
§39-15-211. 
Criminal law and procedure. 
Trespass. 
No trespass public notice list, §39-14-405. 
Drugs. 
Drug control act. 
Inferences from amount of substances 
possessed, §39-17-419. 
Trespass. 
No trespass public notice list, §39-14-405. 


PRETRIAL DIVERSION. 
Anabolic steroids. 
Drug control act. 
First time offenders, §39-17-417. 
Theft in disaster or emergency area. 
Conditions for pretrial diversion, judicial 
diversion, probation or parole, 
§39-14-103. 
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PRISONS AND PRISONERS. 
Alcoholic beverages. 
Contraband in penal institutions, 
§39-16-201. 
Cell phones. 
Contraband in penal institutions, 
§39-16-201. 
Contraband, §39-16-201. 
Criminal law and procedure. 
Contraband in penal institutions, 
§39-16-201. 
Drugs. 
Contraband in penal institutions, 
§39-16-201. 
Explosives. 
Contraband in penal institutions, 
§39-16-201. 
Felonies. 
Contraband in penal institutions, 
§39-16-201. 
Firearms and other weapons. 
Contraband in penal institutions, 
§39-16-201. 
Class C felony, §39-16-201. 
Sexual contact with prisoners or 
inmates, §39-16-408. 
Sexual offenses. 
Sexual contact with prisoners or inmates, 
§39-16-408. 
Telecommunication devices. 
Penal institutions, contraband in, 
§39-16-201. 
Weapons. 
Contraband in penal institutions, 
§39-16-201. 
Class C felony, §39-16-201. 


PROBATION. 
Officers. 
Sexual contact with probationer, 
§39-16-409. 
Sexual contact with probationer by 
probation officer, §39-16-409. 
Theft in disaster or emergency area. 
Conditions for pretrial diversion, judicial 
diversion, probation or parole, 
§39-14-103. 


PROCEEDS DERIVED FROM 
UNLAWFUL ACTIVITY. 

Money laundering, §§39-14-901 to 
39-14-909. 


PROCESSIONS. 
Criminal law and procedure. 
Disrupting meetings or processions, 
§39-17-306. 
Definitions. 
Disrupting meetings or processions, 
§39-17-306. 
Disrupting meetings or processions, 
§39-17-306. 
Class B misdemeanor, §39-17-306. 
Misdemeanors. 
Disrupting meetings or processions. 
Class B misdemeanor, §39-17-306. 
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PROFESSIONS AND OCCUPATIONS. 
Criminal law and procedure. 
False personation. 
Impersonation of licensed professional, 
§39-16-302. 
False personation. 
Impersonation of licensed professional, 
§39-16-302. 
Class E felony, §39-16-302. 
Felonies. 
False personation. 
Impersonation of licensed professional. 
Class E felony, §39-16-302. 


PROPERTY. 
Computer offenses. 
Defined, §39-14-601. 
Intellectual property. 
Defined, §39-14-601. 
Criminal law and procedure. 
Offenses against property. 
Animals. 
General provisions, §§39-14-201 to 
39-14-218. 
Arson. 
General provisions, §§39-14-301 to 
39-14-307. 
Burglary and related offenses. 
General provisions, §§39-14-401 to 
39-14-414. 
Computer offenses. 
General provisions, §§39-14-601 to 
39-14-606. 
Litter control. 
General provisions, §§39-14-501 to 
39-14-511. 
Theft. 
General provisions, §§39-14-101 to 
39-14-154. 
Theft. 
General provisions, §§39-14-101 to 
39-14-154. 


PROTECTIVE ORDERS. 
Firearms and other weapons. 

Temporary handgun carry permit by person 
granted order of protection, 
§39-17-1365. 

Handgun carry permits. 

Temporary handgun carry permit by person 
granted order of protection, 
§39-17-1365. 


PROTESTS. 
Camping on public property, when 
authorized. 
Equal access to public property, §39-14-414. 


PSEUDOEPHEDRINE. 
Immediate methamphetamine precursor. 
Prohibitions, §39-17-431. 


PUBLIC BUILDINGS. 
Equal access to public property. 
Camping on public property, when 
authorized, §39-14-414. 
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PUBLIC HEALTH SERVICE. 
Commissioned corps of United States 
public health service. 
Stolen valor, criminal impersonation, 
§39-16-301. 


PUBLIC INDECENCY. 
Minors. 
Providing location for minors to engage in 
public indecency, offense, §39-17-909. 


PUBLIC OFFICERS AND EMPLOYEES. 
Arrest. 
Official oppression. 

Intentionally subjecting another to arrest 
knowing conduct unlawful, 
§39-16-403. 

Class E felony, §39-16-403. 
Audits. 
Misrepresenting information to state 
auditor, §39-16-407. 
Bribery. 
Accepting bribes, §39-16-102. 
Exceptions and defenses, §39-16-106. 
Buying and selling in regard to offices, 
§39-16-105. 
Class C felony, §39-16-105. 
Exceptions and defenses, §39-16-106. 
Defenses not permitted, §39-16-102. 
Disqualification from holding office. 
Persons guilty of bribery offenses, 
§39-16-103. 
Exceptions, §39-16-106. 
Soliciting unlawful compensation, 
§39-16-104. 
Class E felony, §39-16-104. 
Exceptions and defenses, §39-16-106. 
Buying and selling in regard to offices, 
§39-16-105. 
Class C felony, §39-16-105. 
Exceptions and defenses, §39-16-106. 
Civil rights. 
Official oppression, §39-16-403. 
Color of office or employment. 
Official misconduct, §39-16-402. 
Class E felony, §39-16-402. 
Official oppression, §39-16-403. 
Class E felony, §39-16-403. 
Compensation. 
Soliciting unlawful compensation, 
§39-16-104. 
Class E felony, §39-16-104. 
Exceptions and defenses, §39-16-106. 
Confidentiality of information. 
Misuse of official information, §39-16-404. 
Class B misdemeanor, §39-16-404. 
Criminal law and procedure. 
Audits, misrepresenting information to 
state auditor, §39-16-407. 
Buying and selling in regard to offices, 
§39-16-105. 
False personation. 

Criminal impersonation. 

Pretending to be officer or employee of 
government, §39-16-301. 
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PUBLIC OFFICERS AND EMPLOYEES 
—Cont’d 
Criminal law and procedure —Cont’d 
Interference with governmental operations. 
General provisions, §§39-16-501 to 
39-16-516. 
Public misconduct offenses. 
Audits. 
Employees interferring with, impeding, 
etc, information requests in 
relation to audit, §39-16-410. 
Misrepresenting information to state 
auditor, §39-16-407. 
Supervisors instructing, directing, etc, 
false statements, entries, etc, in 
relation to audit, §39-16-410. 
Definitions, §39-16-401. 


Misuse of official information, §39-16-404. 


Official misconduct, §39-16-402. 
Official oppression, §39-16-403. 
Purchasing property sold through court, 
§39-16-405. 
Sexual contact with inmates, §39-16-408. 
Suspension, removal and discharge from 
office, §39-16-406. 
Purchasing property sold through courts, 
§39-16-405. 
Soliciting unlawful compensation, 
§39-16-104. 
Defenses. 
Bribery, §39-16-106. 
Official misconduct, §39-16-402. 
Definitions. 
Crimes and offenses. 
Public misconduct offenses, §39-16-401. 
Misuse of official information, 
§39-16-404. 
Official misconduct, §39-16-402. 
Official oppression, §39-16-403. 
Purchasing property sold through 
court, §39-16-405. 
False personation. 
Criminal impersonation. 
Pretending to be officer or employee of 
government, §39-16-301. 
Class E felony, §39-16-301. 
Felonies. 
Bribery of public servants, §39-16-102. 
Buying and selling in regard to offices, 
§39-16-105. 
Official misconduct, §39-16-402. 
Official oppression, §39-16-403. 
Soliciting unlawful compensation, 
§39-16-104. 
Information. 
Misuse of official information, §39-16-404. 
Class B misdemeanor, §39-16-404. 
Insider trading. 
Official misconduct, §39-16-402. 
Interference with governmental 
operations. 
General provisions, §§39-16-501 to 
39-16-516. 
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PUBLIC OFFICERS AND EMPLOYEES 

—Cont’d 

Kickbacks. 
Soliciting unlawful compensation, 
§39-16-104. 
Class E felony, §39-16-104. 
Liens. 
Official oppression. 

Intentionally subjecting another to lien 
knowing conduct unlawful, 
§39-16-403. 

Class E felony, §39-16-403. 
Misconduct. 
Public misconduct offenses. 
Generally, §§39-16-401 to 39-16-410. 
Misdemeanors. 
Audits, misrepresenting information to 
state auditor, §39-16-407. 
False personation. 
Criminal impersonation. 
Pretending to police officer or employee 
of government, §39-16-301. 
Misuse of official information, §39-16-404. 
Purchasing property sold through court, 
§39-16-405. 
Misuse of official information, §39-16-404. 
Class B misdemeanor, §39-16-404. 
Official information. 
Misuse, §39-16-404. 
Class B misdemeanor, §39-16-404. 
Official misconduct, §39-16-402. 
Class E felony, §39-16-402. 
Official oppression, §39-16-403. 
Class E felony, §39-16-403. 
Oppression. 
Official oppression, §39-16-403. 
Class E felony, §39-16-403. 
Police. 
Public misconduct offenses generally, 
§§39-16-401 to 39-16-410. 
Public misconduct offenses. 
Generally, §§39-16-401 to 39-16-410. 
Removal from office. 
Crimes and offenses. 

Public misconduct offenses. 

Suspension, removal and discharge, 
§39-16-406. 
Public misconduct offenses. 

Suspension, removal and discharge, 

§39-16-406. 
Searches and seizures. 
Official oppression. 

Intentionally subjecting another to 
knowing conduct unlawful, 
§39-16-403. 

Solicitation. 
Unlawful compensation, §39-16-104. 

Exceptions and defenses, §39-16-106. 

Stop and frisk. 
Official oppression. 

Intentionally subjecting another to 
knowing conduct unlawful, 
§39-16-403. 
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PUBLIC UTILITIES. 
Criminal law and procedure. 
Utility lines, fixtures or appliances. 
Destruction or interference with, 
§39-14-411. 
Destruction of property. 
Lines, fixtures or appliances. 
Class E felony, §39-14-411. 
Felonies. 
Utility lines, fixtures or appliances. 
Destruction or interference with, 
§39-14-411. 
Interference with lines, fixtures or 
appliances. 
Class E felony, §39-14-411. 
Light, heat and power companies. 
Destruction or interference with lines, 
fixtures or appliances, §39-14-411. 
Lines, fixtures or appliances. 
Destruction or interference with, 
§39-14-411. 
Malicious destruction of property. 
Utility lines, fixtures or appliances. 
Destruction or interference, §39-14-411. 


PYRAMID CLUBS. 
Gambling, §39-17-506. 


PYRAMID MARKETING SCHEMES, 
§39-17-506. 

Customer referral rebates generally, 
§39-17-507. 

Misdemeanors, §§39-17-506, 39-17-507. 


R 


RABBITS. 
Dyed baby fowl and rabbits. 
Misdemeanors, §39-14-204. 


RACING. 
Bribery. 
Sports bribery, §§39-17-1102, 39-17-1103. 
Misdemeanors. 
Sports bribery, §39-17-1103. 
Sports bribery, §§39-17-1102, 39-17-1103. 


RADAR. 
Jamming or scrambling devices, 
§39-16-610. 
Traffic citations, payment on behalf of 
purchasers of devices, §39-17-113. 


RAILROADS. 
Criminal law and procedure. 
Destruction or interference with property 
utilized by railroads, §39-14-411. 
Obstructing railways, §39-17-307. 
Throwing, shooting, etc., of object, missile, 
etc., at trains, §39-14-413. 
Trespass. 
Aggravated criminal trespass on railroad 
property, §39-14-406. 
Definitions. 
Obstructing railways or other passageways, 
§39-17-307. 
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RAILROADS —Cont’d 
Destruction or interference of property 
utilized by, §39-14-411. 
Felonies. 
Destruction or interference with property 
utilized by, §39-14-411. 
Malicious destruction of property. 
Destruction or interference with property 
utilized by, §39-14-411. 
Misdemeanors. 
Obstructing railways, §39-17-307. 
Throwing, shooting, etc., of object, missile, 
etc., at trains, §39-14-413. 
Trespass. 
Criminal trespass. 
Aggravated criminal trespass on 
railroad property, §39-14-406. 
Missiles. 
Throwing, shooting, etc., at trains, 
§39-14-413. 
Obstructing railways, §39-17-307. 
Reckless endangerment. 
Destruction or interference with property 
utilized by. 

Placing person in imminent danger of 
death or serious bodily injury, 
§39-14-411. 

Stones or other hard substances. 

Throwing, shooting, etc., at trains, 
§39-14-413. 

Throwing, shooting, etc., objects, 

missiles, etc., at trains, §39-14-413. 

Trespass. 
Criminal trespass. 

Aggravated criminal trespass on railroad 
property, §39-14-406. 


RAPE. 
Elderly or vulnerable adults, criminal 
offenses against. 

Report of rape or other sexual offenses to 
adult protective services and local law 
enforcement, §39-15-509. 

Minors. 
Rape of a child. 
Abortion performed on minor less than 
13. 
Physician duties as to preservation of 
biological evidence, §39-15-210. 


RAZORS AND RAZOR BLADES. 
School property. 
Carrying weapons on school property, 
§39-17-1309. 


REAL PROPERTY. 
Arson. 
Reckless burning, §39-14-304. 
Setting fire to land, §39-14-303. 
Criminal law and procedure. 
Arson. 
Reckless burning, §39-14-304. 
Setting fire to land, §39-14-303. 
Drafting property transfer documents 
without having interest in property, 
§39-17-116. 
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Felonies. Definitions. 
Arson. Destruction and tampering with 


Setting fire to land. 

Class E felony, §39-14-303. 
Reckless burning, §39-14-304. 
State of Tennessee. 

Damaging or defacing, §39-14-412. 


RECEIVING STOLEN PROPERTY. 

Consolidation of theft offenses, 
§39-14-101. 

Theft generally, §§39-14-101 to 39-14-154. 


RECIPROCITY. 
Bribery. 
Public officers and employees. 
Disqualification from holding office. 
Persons guilty of bribery offenses in 
other jurisdictions barred from 
office in Tennessee, §39-16-103. 
Handgun carry permits, §39-17-1351. 


RECKLESS ENDANGERMENT. 
Railroads. 
Destruction or interference with property 
utilized by. 
Placing person in imminent danger of 
death or serious bodily injury, 
§39-14-411. 


RECORDED DEVICES. 
Actions. 
True name of performers or group. 

Clearly and conspicuously contained on 
packaging. 

Violations of section, §39-14-139. 
Crimes and offenses, §39-14-139. 
Damages. 

Owners or producers of recorded devices. 

Actions to recover, §39-14-139. 

Forfeitures. 
Theft. 

Devices used in violations of part, 
§39-14-140. 

Motion pictures, unauthorized recording, 

§39-14-110. 

Sales. 
True name of performers or group. 

Clearly and conspicuously required to be 
contained on packaging, §39-14-139. 

Theft, §39-14-139. 
Forfeitures. 

Electronic or communications equipment, 
devices and recorded devices used in 
violations of part, §39-14-140. 

Punitive damages, §39-14-139. 
True name of performers or group. 
Clearly and conspicuously contained on 
packaging, §39-14-139. 


RECORDS. 
Abortion. 
Physicians performing to keep, §39-15-203. 
Criminal law and procedure. 
Governmental records. 
Destruction of and tampering with, 
§39-16-504. 


governmental records, §39-16-504. 
Gambling. 
Possession, §39-17-505. 
Seizure, §39-17-505. 
Gift certificates or gift cards. 
Sale or purchase of cards. 
Contents of records to be kept, 
§39-14-113. 
Retention of records of transaction, 
§39-14-1138. 
Governmental records. 
Destruction of and tampering with, 
§39-16-504. 
Interference with governmental 
operations. 
Governmental records. 
Destruction of and tampering with, 
§39-16-504. 
Misdemeanors. 
Governmental records. 
Destruction of and tampering with. 
Class A misdemeanor, §39-16-504. 
Physicians and surgeons. 
Abortion. 
Recordkeeping requirements, §39-15-203. 
Schools and education. 
Falsifying. 
Educational and academic records, 
§39-14-136. 
Tampering. 
Governmental records. 
Destruction of and tampering with, 
§39-16-504. 
University and postsecondary education. 
Educational and academic records. 
Falsifying, §39-14-136. 
University of Tennessee. 
Educational and academic records. 
Falsifying, §39-14-136. 


RECYCLING. 
Litter. 
Mitigated criminal littering. 
Requirement to work in recycling center 
as penalty, §39-14-503. 
Requirement to work in recycling center as 
penalty. 
Aggravated criminal littering, §39-14-505. 
Criminal littering, §39-14-504. 
Mitigated criminal littering, §39-14-503. 
Metals recycling, §§39-17-1401 to 
39-17-1404. 


REFEREES. 
Criminal law and procedure. 
Public misconduct offenses, §§39-16-401 to 
39-16-410. 


REFRIGERATORS. 
Abandonment of airtight containers. 
Prohibited, §39-17-103. 
Criminal law and procedure. 
Abandonment of airtight containers, 
§39-17-103. 
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REFRIGERATORS —Cont’d 
Criminal law and procedure —Cont’d 
Safety devices on refrigerators. 
Failure to provide, §39-17-104. 
Definitions. 
Abandonment of airtight containers, 
§39-17-103. 
Safety devices on refrigerators, §39-17-104. 
Safety devices. 
Failure to provide. 
Criminal offense, §39-17-104. 


REGISTRATION OF INSTRUMENTS. 
Criminal law and procedure. 
Drafting property transfer documents 
without having interest in property, 
§39-17-116. 


RELEASES. 
Criminal law and procedure. 
Destruction of valuable papers with intent 
to defraud, §39-14-130. 
Fraud. 
Destruction of valuable papers with intent 
to defraud, §39-14-130. 
Misdemeanors. 
Destruction of valuable papers with intent 
to defraud, §39-14-130. 
Theft. 
Destruction of valuable papers with intent 
to defraud, §39-14-130. 


RELIGION. 
Aliens. 
Transportation of illegal aliens. 
Defenses. 
Religious purposes, transportation for, 
§39-17-114. 
Illegal aliens. 
Transportation of illegal aliens. 
Defenses. 
Religious purposes, transportation for, 
§39-17-114. 


REMOVAL OF COLLATERAL SUBJECT 


TO SECURITY INTEREST, §39-14-116. 


RENTAL PROPERTY THEFT BY 
PAWNING OR CONVEYING, 
§39-14-108. 


REPORTS. 
Abortion. 


Physicians performing to make, §39-15-203. 


Bombs. 
False reports, §39-16-502. 
Corrections. 
Commissioner of corrections. 
Escape. 
Reports to, §39-16-606. 
Credit cards. 
Lost, stolen or mislaid cards. 
Falsely reporting, §39-14-119. 
Debit cards. 
Theft. 
Lost, stolen or mislaid cards. 
Falsely reporting, §39-14-119. 
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REPORTS —Cont’d 
District attorneys general. 
Escape. 
Reports to, §39-16-606. 
Emergencies. 
False reports, §39-16-502. 
Escape. 
Reporting requirements to commissioner of 
safety, §39-16-606. 
Felonies. 
False reports to law enforcement officers, 
§39-16-502. 
Obstruction of justice. 
Compounding. 
Refraining from reporting commission 
or suspected commission of offense. 
Class E felony, §39-16-604. 
Horse shows. 
Burns, cuts, lacerations or other injuries to 
legs or hooves of horses. 
Duty of ring master to report, §39-14-209. 
Interference with governmental 
operations. 
Law enforcement officers. 
False reports to, §39-16-502. 
Judges. 
Escape. 
Reports to trial judges, §39-16-606. 
Obstruction of justice. 
Compounding. 
Refraining from reporting. 
Commission or suspected commission of 
offense, §39-16-604. 
Escape, §39-16-606. 
Police and other law enforcement 
officers. 
False reports to law enforcement officers, 
§39-16-502. 
Sheriffs. 
Escape. 
Reports to, §39-16-606. 
Theft. 
Credit or debit cards. 
Falsely reporting card lost, stolen or 
mislaid, §39-14-119. 
Defined, §39-14-119. 


REPTILES. 
Criminal offense. 
Handling reptiles so as to endanger life, 
§39-17-101. 
Defined, §39-17-101. 


RESCUES. 
Dogs. 
Intentional killing of search and rescue 
dogs, §39-14-205. 


RESEARCH. 
Aborted fetuses. 
Medical experiments or research upon, 
§39-15-208. 
Animals. 
Cruelty to animals. 
Bona fide experimentation for scientific 
research. 
Defense to prosecution, §39-14-202. 
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RESEARCH —Cont’d 
Animals —Cont’d 
Farm animal and research protection, 
§§39-14-801 to 39-14-806. 
Criminal law and procedure. 
Aborted fetuses. 
Research and medical experiments upon. 
Violation of section, §39-15-208. 
Cruelty to animals. 
Bona fide experimentation for scientific 
research. 
Defense to prosecution, §39-14-202. 
Farm animal and research protection, 
§§39-14-801 to 39-14-806. 
Fetuses. 
Aborted fetuses. 
Research and medical experiments upon, 
§39-15-208. 


RESTAURANTS. 
Smoking. 
Non-smoker protection. 
General provisions, §§39-17-1801 to 
39-17-1812. 
Places smoking prohibited, §39-17-1803. 
Theft of services, §39-14-104. 


RESTITUTION. 
Communications theft, §39-14-149. 
Dogs. 
Transmitting collars or microchip implants, 
removal of, §39-14-213. 
Drugs. 
Methamphetamine manufacture. 
Cleaning costs, §39-17-417. 
Extortion. 
Person reasonably claiming appropriate 
restitution. 
Defense to prosecution, §39-14-112. 
Home improvement contractors. 
Criminal offenses involving new home 
construction or home improvement 
services providers, §39-14-154. 
Methamphetamine manufacture. 
Cleaning costs, §39-17-417. 
New home construction contractors. 
Criminal offenses involving new home 
construction or home improvement 
services providers, §39-14-154. 
Service animals. 
Offenses regarding, §39-14-216. 
Theft. 
Communications theft, §39-14-149. 
Extortion. 
Person reasonably claiming appropriate 
restitution. 
Defense to prosecution, §39-14-112. 
Home improvement contractors. 
Criminal offenses involving home 
improvement services providers, 
§39-14-154. 
New home construction contractors. 
Criminal offenses involving new home 
construction or home improvement 
services providers, §39-14-154. 
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RESTRICTED DRIVERS’ LICENSES. 
Theft offense convictions, §39-14-151. 


RESTROOMS. 

Charge for use of public toilet facility. 
Prohibited, §39-17-105. 

Pay toilets. 
Public toilet facilities, §39-17-105. 


RETAIL MERCHANDISE VANDALISM, 
§39-14-408. 


RETALIATION FOR PAST ACTION. 
Interference with governmental 
operations. 
Crime, §39-16-510. 


REWARDS. 
Litter, §39-14-510. 


RIFLES. 

Purchase by residents in contiguous 
states, §39-17-1316. 

Short-barrel rifles. 

Possession, manufacture, sales, etc., 
§39-17-1302. 

Defenses, §39-17-1302. 

Weapons generally, §§39-17-1301 to 
39-17-1365. 


RIOTS. 
Aggravated riot, §39-17-303. 
Definitions, §39-17-301. 

Aggravated riot, §39-17-303. 

Inciting to riot, §39-17-304. 
Felonies. 

Aggravated riot, §39-17-303. 
Generally, §39-17-302. 
Inciting to riot, §39-17-304. 
Misdemeanors, §39-17-302. 

Inciting to riot, §39-17-304. 


ROCK. 
Throwing, shooting, etc., at trains, buses, 
etc., §39-14-413. 
Walls. 
Theft, stone or rock wall warning, 
§39-14-109. 


RULES AND REGULATIONS. 
Garbage and trash. 
County regulations concerning garbage, 
§39-14-508. 
Handgun carry permits, §39-17-1360. 


RUNAWAY CHILDREN. 
Criminal law and procedure. 
Harboring, concealing or aiding in escape 
from lawful custody, §39-15-414. 
RUNNING AT LARGE. 
Emergency care for strays, animals 
running at large, abandoned animals, 


etc. 
Limitation of liability, §39-14-215. 


S 


SAFE AND DRUG FREE SCHOOLS. 
Drug-free school zones, §39-17-432. 
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SAFETY. 
Associations. 
Unauthorized solicitations for, §39-14-143. 
Felonies. 
Across boundaries of state. 
Class E felony, §39-14-143. 
Misdemeanors. 
Class A misdemeanor, §39-14-143. 
Criminal law and procedure. 
Offenses against public health, safety and 
welfare. 
Alcoholic beverages. 


General provisions, §§39-17-701 to 
39-17-715. 
Disorderly conduct and riot, §§39-17-301 
to 39-17-318. 


Drug control act. 
General provisions, §§39-17-401 to 
39-17-455. 
Miscellaneous provisions, §§39-17-101 to 
39-17-117. 
Safety associations. 
Unauthorized solicitations for across state 
boundaries, §39-14-143. 
Department of safety. 
Commissioner. 
Escape. 
Reports to, §39-16-606. 
Disorderly conduct and riot, §§39-17-301 
to 39-17-314. 
Felonies. 
Safety associations. 
Unauthorized solicitations for. 
Across state boundaries. 
Class E felony, §39-14-143. 
Misdemeanors. 
Safety associations. 
Unauthorized solicitation for. 
Class A misdemeanor, §39-14-143. 
Reports. 
Escape. 
Commissioner of safety. 
Reports to, §39-16-606. 
Riots. 
Disorderly conduct and riot, §§39-17-301 to 
39-17-314. 
Schools and education. 
Safe and secure learning environments in 
schools. 
Drug-free school zones, §39-17-432. 
Solicitation. 
Safety associations. 
Unauthorized solicitations for, 
§39-14-143. 
Felonies. 
Across boundaries of state, class E 
felony, §39-14-143. 
Misdemeanors. 
Class A misdemeanor, §39-14-143. 


SALES. 
Abortion. 
Aborted fetuses, §39-15-208. 
Class E felony, §39-15-208. 
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SALES —Cont’d 
Advertising. 
E-mail. 

Unsolicited e-mail advertising. 

Computer offense to falsify or forge 
transmission or routing 
information, §39-14-603. 

Damages, §39-14-604. 

Aerosol gases. 
Selling, giving or possessing for unlawful 
purposes. 

Class E felony, §39-17-422. 

Animals. 
Dyed baby fowl and rabbits, §39-14-204. 

Class C misdemeanor, §39-14-204. 
Chlorofluorocarbon gas. 

Selling, giving or possessing for unlawful 
purposes. 

Class E felony, §39-17-422. 
Cigarettes. 

Minors. 

Prevention of access to tobacco and vapor 

products. 

General provisions, §§39-17-1501 to 
39-17-1551. 

Smoking paraphernalia. 

General provisions, §§39-15-407 to 
39-15-414. 

Criminal law and procedure. 

Aborted fetuses, §39-15-208. 

Deceptive business practices, §39-14-127. 

Dyed baby fowl and rabbits, §39-14-204. 

Glue, paint, gasoline, aerosol, gases, etc. 

Selling, giving or possessing for unlawful 

purposes, §39-17-422. 

Identification or serial numbers. 

Alteration of item’s permanent 

distinguishing number. 

Sale of such items, §39-14-134. 

Farm implements. 

Manufacture, sale or possession 
without serial numbers, 
§39-14-135. 

Used motor vehicles. 
Misrepresentation of mileage on 
odometers, §39-14-132. 
Dead bodies. 
Sale, purchase or offers to sell or purchase 
previously buried remains. 

Criminal offense, §39-17-312. 
Deceptive business practices, §39-14-127. 
Dyed baby fowl and rabbits, §39-14-204. 
E-mail. 

Advertising. 

Unsolicited e-mail advertising. 

Computer offense to falsify or forge 
transmission or routing 
information, §39-14-603. 

Damages, §39-14-604. 

Farm implements. 
Manufacture, sale or possession without 

serial numbers, §39-14-135. 

Felonies. 
Aborted fetuses. 
Class E felony, §39-15-208. 
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SALES —Cont’d 
Felonies —Cont’d 
Glue, paint, gasoline, aerosol, gases, etc. 
Selling, giving or possessing for unlawful 
purposes. 
Class E felony, §39-17-422. 
Fetuses. 
Aborted fetuses, §39-15-208. 
Class E felony, §39-15-208. 
Firearms. 
Pistols or sidearms, §39-17-1316. 
Prohibited weapons, §39-17-1302. 
Rifles or shotguns to residents of contiguous 
states, §39-17-1316. 
Glue. 
Selling, giving or possessing for unlawful 
purposes. 
Class E felony, §39-17-422. 
Handguns, §39-17-1316. 
Identification numbers. 
Alteration of items’ permanent 
distinguishing number. 
Selling or possession of such items, 
§39-14-134. 
Farm implements. 
Manufacture, sale or possession without 
serial numbers, §39-14-135. 
Lottery for education. 
Illegal sales, §39-17-604. 
Minors. 
Sale to minors, §39-17-602. 
Minors. 
Pornographic material harmful to minors, 
§39-17-911. 
Sales displays of material of sexual 
nature, §39-17-914. 
Smoking paraphernalia. 
General provisions, §§39-15-407 to 
39-15-414. 
Tobacco. 
Prevention of access to tobacco and vapor 
products. 
Generally, §§39-17-1501 to 39-17-1551. 
Misdemeanors. 
Deceptive business practices. 
Class B misdemeanor, §39-14-127. 
Dyed baby fowl and rabbits. 
Class C misdemeanors, §39-14-204. 
Farm implements. 
Manufacture, sale or possession without 
serial numbers, §39-14-135. 
Identification or serial numbers. 
Alteration of items’ permanent 
distinguishing number. 

Sale of such items. 

Class A misdemeanor, §39-14-134. 
Farm implements. 

Manufacture, sale or possession 
without serial numbers, 
§39-14-135. 

Used motor vehicles. 
Misrepresentation of mileage on 
odometers. 

Class A misdemeanor, §39-14-132. 
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SALES —Cont’d . 
Nonprofit gaming. 
Annual event tickets or chances for period 

longer than authorized, §39-17-651. 

Paint. 
Selling, giving or possessing for unlawful 
purposes. 
Class E felony, §39-17-422. 
Pistols, §39-17-1316. 
Pornography. 
Pornographic material harmful to minors, 
§39-17-911. 
Sales displays of material of sexual 
nature, §39-17-914. 
Recorded devices. 
True name of performers or group. 
Clearly and conspicuously required to be 
contained on packaging, §39-14-139. 
Rifles. 
Residents of contiguous states, §39-17-1316. 
Serial numbers. 
Alteration of items’ permanent 
distinguishing number. 
Selling or possession of such items, 
§39-14-134. 
Farm implements. 
Manufacture, sale or possession without 
serial numbers, §39-14-135. 
Shotguns. 
Residents of contiguous states, §39-17-1316. 
Sidearms, §39-17-1316. 
Smoking paraphernalia. 
Minors. 
General provisions, §§39-15-407 to 
39-15-414. 
Theft. 
Deceptive business practices, §39-14-127. 
Class B misdemeanor, §39-14-127. 
Farm implements. 
Sales without serial numbers, §39-14-135. 

Class A misdemeanor, §39-14-135. 

Identification or serial numbers. 
Alteration of items’ permanent 
distinguishing numbers. 

Selling or possession of such items, 
§39-14-134. 

Class A misdemeanor, §39-14-134. 
Farm implements. 

Manufacture, sale or possession 
without serial numbers, 
§39-14-135. 

Motor vehicles. 
Used motor vehicles. 

Misrepresentation of mileage on 
odometers, §39-14-132. 

Class A misdemeanor, §39-14-132. 
Tobacco. 
Minors. 
Prevention of access to tobacco and vapor 
products. 
Generally, §§39-17-1501 to 39-17-1551. 
Smoking paraphernalia. 

General provisions, §§39-15-407 to 

39-15-414. 
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SALES —Cont’d 
Weapons. 
Pistols or sidearms, §39-17-1316. 
Prohibited weapons, §39-17-1302. 
Rifles or shotguns to residents of contiguous 
states, §39-17-1316. 


SALES AND USE TAXES. 
Electronic cash registers. 
Automated sales suppression devices, 
zappers or phantom-ware, §39-14-704. 


SALVIA DIVINORUM. 

Drug control act generally, §§39-17-401 to 
39-17-455. 

Prohibited acts, §39-17-438. 


SAVINGS AND LOAN ASSOCIATIONS. 
Criminal law and procedure. 

Deceptive business practices. 

False or deceptive representations or 
unauthorized use of financial 
institution logo, §39-14-127. 

Deceptive business practices. 

False or deceptive representations or 
unauthorized use of financial 
institution logo, §39-14-127. 

Money laundering, §§39-14-901 to 

39-14-909. 


SAWED-OFF WEAPONS. 
Prohibited weapons, §39-17-1302. 


SCANNERS. 
Communications theft, §39-14-149. 
Identity theft. 
Scanning or reencoder devices, unlawful 
use, §39-14-150. 


SCHOOLS AND EDUCATION. 
Buildings. 
Firearms on school grounds. 
Concealed weapons, employees authorized 
to carry in distressed rural counties. 
Applicability, §39-17-1309. 
Persons permitted to possess or carry 
firearms on school grounds. 
Applicability, §39-17-1309. 
Private or parochial schools, handgun 
carry policy. 
Applicability, §39-17-1309. 
Smoking. 
Non-smoker protection. 
General provisions, §§39-17-1801 to 
39-17-1812. 
Places smoking prohibited, 
§39-17-1803. 
Clean indoor air. 
Children’s clean indoor air act, 
§§39-17-1601 to 39-17-1606. 
Non-smoker protection. 
General provisions, §§39-17-1801 to 
39-17-1812. 
Places smoking prohibited, §39-17-1803. 
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SCHOOLS AND EDUCATION —Cont’d 
Criminal law and procedure. 

Criminal trespass. 

Aggravated criminal trespass. 

Committed on property or facilities of 
private or public schools, 
§39-14-406. 

Firearm illegally possessed by minor on 

school premises. 

Inaction by persons 18 or older, including 
parent or guardian, §39-17-1312. 

Jimsonweed. 

Delivery, sale or possession on grounds of 
schools, §39-17-426. 

Lottery for education, criminal provisions, 

§§39-17-601 to 39-17-610. 

Minors. 

Use of minors to enforce prohibitions 
involving minors, §39-15-413. 

Records. 

Falsifying of educational and academic 
records, §39-14-136. 

Weapons. 

Carrying on school property, 
§§39-17-1301, 39-17-1309, 
39-17-1310. 

Minor illegally possessing firearm on 
school premises. 

Inaction by persons 18 or older, 
including parent or guardian, 
§39-17-1312. 

Drugs. 

Drug-free school zones, §39-17-432. 

Jimsonweed. 

Delivery, sale or possession on grounds of 
schools, §39-17-426. 

Explosives. 

Carrying weapons on school property, 

§39-17-1309. 

Faculty. 

Firearms. 

Concealed weapons, employees authorized 
to carry in distressed rural counties. 

Applicability, §39-17-1309. 

Persons permitted to possess or carry 
firearms on school grounds. 

Applicability, §39-17-1309. 

Firearms and other weapons. 

Carrying weapons on school property. 
Affirmative defense, §39-17-1310. 
Concealed weapons, employees authorized 

to carry in distressed rural counties. 

Applicability, §39-17-1309. 

Display of warning signs, §39-17-1309. 

Exceptions, §39-17-1309. 

Felony, §39-17-1309. 

Persons permitted to possess or carry 
firearms on school grounds. 

Applicability, §39-17-1309. 

Private or parochial schools, handgun 
carry policy. 

Applicability, §39-17-1309. 
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SCHOOLS AND EDUCATION —Cont’d 
Firearms and other weapons —Cont’d 
Minor illegally possessing firearm on school 
premises. 
Inaction by persons 18 or older, including 
parent or guardian, §39-17-1312. 
Indoor air quality in schools. 
Children’s clean indoor air act, 
§§39-17-1601 to 39-17-1606. 
Non-smoker protection. 
General provisions, §§39-17-1801 to 
39-17-1812. 
Places smoking prohibited, §39-17-1803. 
Jimsonweed. 
Delivery, sale or possession on grounds of 
schools, §39-17-426. 
Lottery for education. 
Criminal provisions, §§39-17-601 to 
39-17-610. 
Minors. 
Use of minors to enforce prohibitions 
involving minors, §39-15-413. 
Personnel. 
Firearms. 
Concealed weapons, employees authorized 
to carry in distressed rural counties. 
Applicability, §39-17-1309. 
Persons permitted to possess or carry 
firearms on school grounds. 
Applicability, §39-17-1309. 
Police and other law enforcement 
officers. 
School policing. 
Firearms. 
Persons permitted to possess or carry 
firearms on school grounds. 
Applicability, §39-17-1309. 
Private schools. 
Handgun carry policy on school property. 
Applicability, §39-17-1309. 
Records. 
Falsifying. 
Educational and academic records, 
§39-14-136. 
Safe and secure learning environments 
in schools. 
Drug-free school zones, §39-17-4382. 
School resource officers. 
Firearms. 
Persons permitted to possess or carry 
firearms on school grounds. 
Applicability, §39-17-1309. 
Schools against violence in education 
(SAVE) act. 
Firearms on school grounds. 
Concealed weapons, employees authorized 
to carry in distressed rural counties. 
Applicability, §39-17-1309. 
Persons permitted to possess or carry 
firearms on school grounds. 
Applicability, §39-17-1309. 
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SCHOOLS AND EDUCATION —Cont’d 
School security. 
Resource officers. 
Firearms. 
Persons permitted to possess or carry 
firearms on school grounds. 
Applicability, §39-17-1309. 
Smoking. 
Children’s clean indoor air act, 
§§39-17-1601 to 39-17-1606. 
Non-smoker protection. 
General provisions, §§39-17-1801 to 
39-17-1812. 
Places smoking prohibited, §39-17-1803. 
Tobacco. 
Children’s clean indoor air act, 
§§39-17-1601 to 39-17-1606. 
Non-smoker protection. 
General provisions, §§39-17-1801 to 
39-17-1812. 
Places smoking prohibited, §39-17-1803. 
Trespass. 
Criminal trespass. 
Aggravated criminal trespass. 
Committed on property or facilities of 
private or public schools, 
§39-14-406. 


SCRAMBLERS. 
Radar jamming devices, §39-16-610. 
Traffic citations, payment on behalf of 
purchasers of devices, §39-17-113. 


SEARCHES AND SEIZURES. 
Criminal law and procedure. 
Obscene materials, §§39-17-303 to 

39-17-305. 

Public officers and employees. 
Official oppression. 

Intentionally subjecting another to 
known unlawful conduct, 
§39-16-403. 

Resisting search, §39-16-602. 
Deadly weapons. | 
Resisting search. 
Class A misdemeanor, §39-16-602. 
Defenses. 
Resisting search. 
Search unlawful not defense, §39-16-602. 
Definitions. 
Resisting search, §39-16-602. 
Financial exploitation of elderly and 
vulnerable adults. 
Seizure and freezing of assets of defendant, 
§39-15-502. 
Firearms and other weapons. 
Resisting search. 
Use of deadly weapon. 
Class A misdemeanor, §39-16-602. 
Gambling. 
Confiscation of gambling devices and 
records, §39-17-505. 
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SEARCHES AND SEIZURES —Cont’d 
Harassment. 
Electronic communications service 
providers. 
Social networking, §39-17-308. 
Misdemeanors. 
Punishment generally. 
Use of deadly weapon, §39-16-602. 
Resisting search, §39-16-602. 


Obscene materials, §§39-17-903, 39-17-904. 


Surrender of materials after final order or 
judgment of injunction, §39-17-905. 
Obstruction of justice. 
Resisting search, §39-16-602. 
Deadly weapons. 
Use of, §39-16-602. 
Defense to prosecution. 
Search unlawful not defense, 
§39-16-602. 
Misdemeanors. 
Generally, §39-16-602. 
Use of deadly weapon, §39-16-602. 
Police and other law enforcement 
officers. 
Resisting search, §39-16-602. 
Public officers and employees. 
Official oppression. 


Intentionally subjecting another to known 


unlawful conduct, §39-16-403. 
Resisting search, §39-16-602. 
Deadly weapons. 
Use of, §39-16-602. 
Defense to prosecution. 


Search unlawful not defense, §39-16-602. 


Misdemeanors. 
Generally, §39-16-602. 
Use of deadly weapon, §39-16-602. 
Search warrants. 
Obscenity, §39-17-903. 
Resisting search, §39-16-602. 
Weapons. 
Resisting search. 
Use of deadly weapon. 
Class A misdemeanor, §39-16-602. 


SECOBARBITAL. 

Controlled substances. 
Schedule II, §39-17-408. 
Schedule III, §39-17-410. 


SECRETARY OF STATE. 
Criminal law and procedure. 
No trespass public notice list, compilation 
and publication, §39-14-405. 


SECURED TRANSACTIONS. 
Crimes and offenses. 
Theft. 
Hindering secured creditors, §39-14-116. 
Felonies. 
Theft. 
Hindering secured creditors. 
Class E felony, §39-14-116. 
Hindering secured creditors. 
Theft, §39-14-116. 
Class E felony, §39-14-116. 


SECURED TRANSACTIONS —Cont’d 

Removal of collateral by debtor subject 
to security interest, §39-14-116. 

Theft by hindering secured creditors, 
§39-14-116. 

Unlawful removal of collateral subject to 
security interest, §39-14-116. 


SECURITY GUARDS. 
Carrying weapons on public parks, 
playgrounds, etc. 

Inapplicability of provisions, §39-17-1311. 

Carrying weapons on school property. 

Inapplicability of provisions, §39-17-1309. 

Firearms and other weapons. 

Carrying weapons in public parks, 
playgrounds, civic centers, etc., 
§39-17-1311. 

Unlawful carrying of weapon. 

Inapplicability to security officer/guard 
carrying club/baton, §39-17-1308. 


SEEING-EYE DOGS. 

Actions deemed theft of guide dog, 
§39-14-208. 

Intentional killing of guide dog, 
§39-14-205. 


SELF DEFENSE. 
Firearms and other weapons. 
Defenses to firearms offenses, §39-17-1322. 


SENTENCING. 
Aggravating factors. 
Communications theft, §39-14-149. 
Checks. 
Worthless checks, §39-14-121. 
Child abuse and child neglect or 
endangerment. 
Juvenile courts. 
Authority of judges, §39-15-401. 
Computer offenses. 
Violations punished as theft, §39-14-602. 
Credit cards. 
Theft. 
Illegal possession or fraudulent use, 
§39-14-118. 
Criminal simulation, §39-14-115. 
Cruelty to animals. 
Conditions imposed with sentence, 
§39-14-202. 
Debit cards. 
Theft. 
Illegal possession or fraudulent use, 
§39-14-118. 
Desertion and nonsupport. 
Nonsupport and flagrant nonsupport, 
§39-15-102. 
Drugs. 
Alcohol and drug addiction treatment fee, 
§39-17-439. 
Drug-free school zones. 
Enhanced criminal penalties for 
violations within zone, §39-17-432. 
Habitual drug offenders, §39-17-417. 


INDEX 690 


SENTENCING —Cont’d 
Elderly or vulnerable adults, criminal 
offenses against, §39-15-506. 
Escape, §39-16-605. 
Firearms and other weapons. 
Dangerous felonies. 
Possession or use of firearm during, 
§39-17-1324. 
Forgery, §39-14-114. 
Fraud. 
Checks. 
Worthless checks, §39-14-121. 
Government property damaged or 
defaced, §39-14-412. 
Habitual offenders. 
Drug offenders, §39-17-417. 
Mailbox tampering, §39-14-412. 
Mitigation of punishment. 
Communications theft, §39-14-149. 
Theft. 
Checks. 
Worthless checks, §39-14-121. 
Credit cards or debit cards. 
Illegal possession or fraudulent use of, 
§39-14-118. 
Criminal simulation, §39-14-115. 
Drivers’ licenses, suspension, §39-14-151. 
Forgery, §39-14-114. 
Organized retail crime prevention act, 
§39-14-113. 
Vandalism punished as theft, §39-14-408. 
Vandalism. 
Punished as theft, §39-14-408. 
Weapons. 
Dangerous felonies. 
Possession or use of firearm during, 
§39-17-1324. 


SERIAL NUMBERS. 
Agriculture. 
Farm implements. 
Manufacture, sale or possession without 
serial numbers, §39-14-135. 
Alteration of item’s permanent 
distinguishing numbers, §39-14-134. 
Class A misdemeanor, §39-14-134. 
Criminal law and procedure. 
Alteration of item’s permanent 
distinguishing numbers, §39-14-134. 
Farm implements. 
Manufacture, sale or possession without 
serial numbers, §39-14-135. 
Farm implements. 
Manufacture, sale or possession without 
serial numbers, §39-14-135. 
Firearms and other weapons. 
Confiscated firearms. 
New serial numbers for, §39-17-1318. 
Misdemeanors. 
Alteration of item’s permanent 
distinguishing numbers. 
Class A misdemeanor, §39-14-134. 
Farm implements. 
Manufacture, sale or possession without 
serial numbers. 
Class A misdemeanor, §39-14-135. 


SERIAL NUMBERS —Cont’d 
Sales. 
Alteration of item’s permanent 
distinguishing number. 
Selling or possession of such items, 
§39-14-134. 
Farm implements. 
Manufacture, sale or possession without 
serial numbers, §39-14-135. 
Theft. 
Alteration of item’s permanent 
distinguishing numbers, §39-14-134. 
Class A misdemeanor, §39-14-134. 
Farm implements. 
Manufacture, sale or possession without, 
§39-14-135. 
Class A misdemeanor, §39-14-135. 
Weapons. 
Confiscated firearms. 
New serial numbers for, §39-17-1318. 


SERVICE ANIMALS. 

Actions deemed theft of guide dog, 
§39-14-208. 

Criminal offenses concerning, §39-14-216. 

Intentional killing of guide dog, 
§39-14-205. 


SERVICE OF PROCESS. 
Criminal law and procedure. 
Prevention or obstruction of service of legal 
writ or process, §39-16-602. 
Misdemeanors. 
Prevention or obstruction of service, 
§39-16-602. 
Obstruction of justice. 
Prevention or obstruction of service, 
§39-16-602. 


SET-ASIDE PROGRAMS. 
Fraudulently qualifying, §39-14-137. 


SEWERS. 
Criminal law and procedure. 
Unlawful disposal of raw sewage, 
§39-17-102. 
Continued violation, §39-17-102. 
Enforcement of provisions, §39-17-102. 
Definitions. 
Crimes and offenses. 
Unlawful disposal of raw sewage, 
§39-17-102. 
Misdemeanors. 
Unlawful disposal of raw sewage. 
Class C misdemeanor, §39-17-102. 
Unlawful disposal of raw sewage, 
§39-17-102. 
Continued violation, §39-17-102. 
Enforcement of provisions, §39-17-102. 


SEXUAL EXPLOITATION OF 
CHILDREN. 

General provisions, §§39-17-1001 to 
39-17-1008. 


SEXUAL OFFENDER REGISTRATION, 
VERIFICATION AND TRACKING. 
Perjury on TBI form, §39-16-702. 
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SEXUAL OFFENSES. 
Animals. 
Sexual activity with an animal, §39-14-214. 
Bestiality, §39-14-214. 
Confiscation. 

Forfeiture of conveyances used in sexual 

offenses. 
Sexual exploitation of children. 
Conveyances or other property used in 
commission of acts, §39-17-1008. 
Defenses. 
Aggravated sexual exploitation of children. 
Consent not a defense, §39-17-1004. 
Especially aggravated sexual exploitation. 
Consent not a defense, §39-17-1005. 

Sexual exploitation of children. 

Consent not a defense, §39-17-1003. 
Definitions. 

Incest, §39-15-302. 

Elderly or vulnerable adults, criminal 
offenses against. 

Report of rape or other sexual offenses to 
adult protective services and local law 
enforcement, §39-15-509. 

Felonies. 

Incest, §39-15-302. 

Forfeiture of conveyances used in sexual 
offenses. 

Sexual exploitation of children. 

Conveyances or other property used in 
commission of acts, §39-17-1008. 
Incest, §39-15-302. 
Defined, §39-15-302. 
Massage. 
Erogenous areas, §39-17-918. 
Minors. 

Aggravated sexual exploitation of children, 
§39-17-1004. 

Especially aggravated sexual exploitation, 
§39-17-1005. 

Rape. 

Rape of a child. 
Abortion performed on minor less than 
13: 
Physician duties as to preservation of 
biological evidence, §39-15-210. 

Sexual exploitation of children, 

§39-17-1003. 
Prisons and prisoners. 

Sexual contact with prisoners or inmates, 
§39-16-408. 

Probation and parole officers. 

Sexual contact with probationer or parolee, 
§39-16-409. 

Sexual activity with an animal, 
§39-14-214. 


SHERIFFS. 
Carrying handguns. 
Written directive, §39-17-1315. 
Criminal law and procedure. 
Public misconduct offenses. 
General provisions, §§39-16-401 to 
39-16-410. 
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SHERIFFS —Cont’d 
Criminal law and procedure —Cont’d 
Public misconduct offenses —Cont’d 
Purchasing property sold through court, 
§39-16-405. 
Escape. 
Report to, §39-16-606. 
Firearms and other weapons. 
Carrying handguns. 
Law enforcement officers, general 
authority to carry, §39-17-1350. 
Written directive, §39-17-1315. 
Handgun carry permits. 
Duties as to, §39-17-1351. 
Misdemeanors. 
Public misconduct offenses. 
Purchasing property sold through court. 
Class C misdemeanor, §39-16-405. 
Property. 
Purchasing of property sold through court, 
§39-16-405. 
Class C misdemeanor, §39-16-405. 
Purchasing property sold through court, 
§39-16-405. 
Class C misdemeanor, §39-16-405. 
Reports. 
Escape. 
Reports of, §39-16-606. 
Weapons. 
Carrying handguns. 
Written directive, §39-17-1315. 


SHOOTING RANGES. 

Noise control at sport shooting ranges, 
§39-17-316. 

Protection from nuisance actions, 
§39-17-316. 


SHOPLIFTING. 
Anti-theft security devices. 
Possession of device or tool to interfere with 
security devices, §39-14-703. 
Civil liability. 
Employee theft, §39-14-145. 
Theft by minor, §39-14-144. 
Employee theft of retail merchandise. 
Civil liability, §39-14-145. 
Minor’s theft of retail merchandise. 
Civil liability of adult, parent or guardian, 
§39-14-144. 
Organized retail crime prevention act, 
§39-14-113. 
Theft of property. 
Anti-theft security devices. 
Possession of device or tool to interfere 
with security devices, §39-14-703. 
Conduct constituting theft, §39-14-103. 
Concealing, removal, tag alteration and 
other conduct involving merchandise, 
§39-14-146. 
Generally, §§39-14-101 to 39-14-154. 
Organized retail crime prevention act, 
§39-14-113. 
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Smoking. Abortion. 


Non-smoker protection. 
General provisions, §§39-17-1801 to 
39-17-1812. 
Places smoking prohibited, §39-17-1803. 


SHORT-BARRELED RIFLES AND 
SHOTGUNS. 

Possession, manufacture, sales, etc., 
§39-17-1302. 


SHORT TITLES. 

Child Curfew Act of 1995, §39-17-1701. 

Child Rape Protection Act of 2006, 
§39-15-210. 

Children’s Act for Clean Indoor Air, 
§39-17-1601. 

Drug Control Act, §39-17-401. 

Equal Access to Public Property Act of 
2012, §39-14-414. 

Farm Animal and Research Facilities 
Protection Act, §39-14-801. 

Haley’s Law, §39-15-402. 

Money Laundering Act of 1996, 
§39-14-901. 

Non-Smoker Protection Act, §39-17-1801. 

Organized Retail Crime Prevention Act, 
§39-14-113. 

Prevention of Youth Access to Tobacco 
and Vapor Products Act, §39-17-1501. 

Protection of Children Against Sexual 
Exploitation Act of 1990, §39-17-1001. 

Tennessee Drug Control Act, §39-17-401. 

Tennessee Farm Animal and Research 
Facilities Protection Act, §39-14-801. 

Tennessee Protection of Children Against 
Sexual Exploitation Act of 1990, 
§39-17-1001. 


SHOTGUNS. 

Defined, §39-17-1301. 

Purchase by residents in contiguous 
states, §39-17-1316. 

Short-barrel shotguns. 

Possession, manufacture, sales, etc., 
§39-17-1302. 

Defenses, §39-17-1302. 

Weapons generally, §§39-17-1301 to 
39-17-1365. 


SIDEWALKS. 
Crimes and offenses. 
Obstructing, §39-17-307. 
Definitions. 
Obstructing sidewalks or other 
passageways, §39-17-307. 
Misdemeanors. 
Obstructing. 
Class C misdemeanor, §39-17-307. 
Obstructing sidewalks or other 
passageways, §39-17-307. 


Coercion or duress. 

Sign in physician office, clinic or other 
treatment facilities concerning 
prohibition on coerced abortion, 
§39-15-202. 

Barriers constructed or owned by 
government entity. 
Attachment of signs to, §39-17-110. 
Children’s clean indoor air act. 
Posting of no smoking signs, §39-17-1605. 
Criminal law and procedure. 
Lottery for education. 

Failure to display proper signage, 

§39-17-606. 
Firearms and other weapons. 
Corporations, businesses, etc. 
Prohibiting weapons at certain meetings. 
Civil immunity for failure to adopt 
policy prohibiting, §39-17-1325. 
Notice of prohibition, §39-17-1359. 
Schools. 
Display of warning signs prohibiting 
weapons, §39-17-1310. 

Lottery for education. 

Failure to display proper signage, 

§39-17-606. 

No smoking signs. 

Posting of non-smoking areas, §39-17-1805. 
Smoking. 

Non-smoker protection. 

Posting of non-smoking areas, 
§39-17-1805. 

Trespass. 
Aggravated criminal trespass. 

Vandalizing, destroying, etc, gates, fences, 
signs, barriers, etc, §39-14-406. 

Weapons. — 
Schools. 

Display of warning signs prohibiting 

weapons, §39-17-1310. 


SIRENS. 

Impersonation of first responder while 
operating motor vehicle, use of siren, 
§39-16-301. 


SLINGSHOTS. 
School property. 
Carrying weapons on school property, 
§39-17-1309. 


SMALL BUSINESSES. 
Criminal law and procedure. 
Set-aside programs. 
Fraudulent qualifying for, §39-14-137. 
Fraud. 
Set-aside programs. 
Fraudulent qualifying for, §39-14-137. 
Set-aside programs. 
Theft. 
Fraudulent qualifying for, §39-14-137. 
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SMALL BUSINESSES —Cont’d 
Theft. 
Set-aside programs. 
Fraudulent qualifying for, §39-14-137. 


SMOKING. 
Children’s clean indoor air act, 
§§39-17-1601 to 39-17-1606. 
Minors. 
Children’s clean indoor air act, 
§§39-17-1601 to 39-17-1606. 
Prevention of access to tobacco and vapor 
products, §§39-17-1501 to 39-17-1551. 
Smoking paraphernalia, §§39-15-407 to 
39-15-414. 
Non-smoker protection, §§39-17-1801 to 
39-17-1812. 
Preemption of tobacco regulations, 
§39-17-1551. 


SNAKES. 
Handling snakes so as to endanger life, 
§39-17-101. 
Prohibited, §39-17-101. 
Misdemeanors. 
Handling snakes so as to endanger life. 
Class C misdemeanor, §39-17-101. 


SOCIAL HOST LIABILITY. 
Underage adult consuming alcoholic 
beverages on premises, §39-15-404. 


SOCIAL NETWORKS. 
Harassment, §39-17-308. 


SOCIAL SECURITY NUMBERS. 
Identity theft, §39-14-150. 


SODOMY. 
Sexual conduct. 
Sodomy defined as, §39-17-901. 


SOFTWARE. 
Computer offenses. 
Defined, §39-14-601. 
Generally, §§39-14-601 to 39-14-606. 


SOLICITATION. 
Criminal law and procedure. 
Police, judicial or safety associations. 
Unauthorized solicitations for, 
§39-14-143. 
Public officers and employees. 
Soliciting unlawful compensation, 
§39-16-104. 
Defenses. 
Public officers and employees. 
Soliciting unlawful compensation, 
§39-16-106. 
E-mail advertising. 
Unsolicited e-mail advertising. 
Computer offense to falsify or forge 
transmission or routing information, 
§39-14-603. 
Damages, §39-14-604. 
Felonies. 
Police, judicial or safety associations. 
Unauthorized solicitations for. 


Across boundaries of state, §39-14-143. 


SOLICITATION —Cont’d 
Felonies —Cont’d 
Public officers and employees. 
Soliciting unlawful compensation, 
§39-16-104. 
Judicial associations. 
Unauthorized solicitations for, §39-14-143. 
Felonies. 
Across boundaries of state, §39-14-143. 
Misdemeanors, §39-14-143. 
Misdemeanors. 
Police, judicial or safety associations. 
Unauthorized solicitations for, 
§39-14-143. 
Police associations. 
Unauthorized solicitation for, §39-14-143. 
Felonies. 
Across boundaries of state, §39-14-143. 
Misdemeanors, §39-14-143. 
Public officers and employees. 
Unlawful compensation, §39-16-104. 
Exceptions and defenses, §39-16-106. 
Safety associations. 
Unauthorized solicitations for, §39-14-143. 
Felonies. 
Across boundaries of state, §39-14-143. 
Misdemeanors, §39-14-148. 
Theft. 
Police, judicial or safety associations. 
Unauthorized solicitations, §39-14-143. 
Vandalism of retail merchandise, 
§39-14-408. 


SOLID WASTE. 
Definitions. 
Unlawful disposal of raw sewage, 
§39-17-102. 
Misdemeanors. 
Unlawful disposal of raw sewage, 
§39-17-102. 
Continued violations, §39-17-102. 
Unlawful disposal of raw sewage, 
§39-17-102. 
Continued violation, §39-17-102. 
Enforcement of provisions, §39-17-102. 


SPAM. 

Computer offense to falsify or forge 
transmission or routing information, 
§39-14-603. 

Damages, §39-14-604. 


SPICE. 
Synthetic cannabinoids. 
Prohibited acts, §39-17-438. 


SPORTS. 
Anabolic steroids. 

Prohibited activities, §39-17-430. 
Bribery, §§39-17-1102, 39-17-1103. 
Criminal law and procedure. 

Prize fighting, sparring and other brutal 

sports, §39-17-1101. 

Sports bribery, §§39-17-1102, 39-17-1103. 

Ticket sellers. 

Interference with operations of ticket 
seller, §39-17-1104. 
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SPORTS —Cont’d 
Definitions. 
Sports bribery, §39-17-1102. 
Misdemeanors. 
Prize fighting, sparring and other brutal 
sports. 
Class C misdemeanor, §39-17-1101. 
Sports bribery. 
Class A misdemeanor, §39-17-1103. 
Ticket sellers. 
Interference with operations of ticket 
seller, §39-17-1104. 
Steroids. 
Anabolic steroids. 
Prohibited activities, §39-17-430. 
Ticket sellers. 
Interference with operations of ticket seller, 
§39-17-1104. 


STALKING, §39-17-315. 
Aggravated stalking. 
Weapons. 
Possession or use of firearm during 
dangerous felony, §39-17-1324. 


STATE LOTTERY FOR EDUCATION. 
Criminal provisions, §§39-17-601 to 
39-17-610. 


STATE OF TENNESSEE. 
Personal property. 

Damaging or defacing, §39-14-412. 
Real property. 

Damaging or defacing, §39-14-412. 


STATUTE OF LIMITATIONS. 
Communications theft. 
Action by service provider, §39-14-149. 


STEROIDS. 
Anabolic steroids. 
Drug control act. 
Pretrial diversion for first time offenders, 
§39-17-417. 
Prohibited activities, §39-17-430. 
Schedule III, §39-17-410. 


STOLEN GOODS. 
Receiving stolen goods. 

Consolidation of theft offenses, §39-14-101. 
Theft generally, §§39-14-101 to 39-14-154. 


STOLEN VALOR. 
Criminal impersonation, §39-16-301. 


STONE. 
Throwing, shooting, etc., at trains, buses, 
motorcycles, etc., §39-14-413. 
Walls. 
Theft, stone or rock wall warning, 
§39-14-109. 


STOP AND FRISK. 
Deadly weapons. 
Resisting stop and frisk. 
Class A misdemeanor, §39-16-602. 
Defenses. 
Resisting stop and frisk. 
Stop and frisk unlawful not defense, 
§39-16-602. 
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STOP AND FRISK —Cont’d . 
Definitions. 
Resisting, §39-16-602. 
Firearms and other weapons. 
Resisting stop and frisk. 

Use of deadly weapon. 

Class A misdemeanor, §39-16-602. 
Misdemeanors. 
Resisting. 

Generally. 

Class B misdemeanor, §39-16-602. 

Use of deadly weapon. 

Class A misdemeanor, §39-16-602. 
Obstruction of justice. 
Defenses to prosecution. 
Stop and frisk unlawful not defense, 
§39-16-602. 
Resisting, §39-16-602. 
Deadly weapons. 
Using. 
Class A misdemeanor, §39-16-602. 
Misdemeanors. 
Generally. 
Class B misdemeanor, §39-16-602. 
Using deadly weapon. 
Class A misdemeanor, §39-16-602. 
Police and other law enforcement 
officers. 
Resisting, §39-16-602. 
Public officers and employees. 
Official oppression. 

Intentionally subjecting another to 
knowing conduct unlawful, 
§39-16-403. 

Class E felony, §39-16-403. 
Resisting, §39-16-602. 
Deadly weapons. 

Use of. 

Class A misdemeanor, §39-16-602. 
Defense to prosecution. 

Stop and frisk unlawful not defense, 

§39-16-602. 
Misdemeanors. 

Generally. 

Class B misdemeanor, §39-16-602. 

Use of deadly weapon. 

Class A misdemeanor, §39-16-602. 
Weapons. 
Resisting stop and frisk. 

Use of deadly weapon. 

Class A misdemeanor, §39-16-602. 


STRAY ANIMALS. 

Emergency care for strays, animals 
running at large, abandoned animals, 
etc. 

Limitation of liability, §39-14-215. 


STREETS. 
Barricades. 
Tampering with. 
Criminal offense, §39-17-108. 
Closed roads. 
Traveling. 
Criminal offense, §39-17-108. 
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STREETS —Cont’d 
Construction signs. 
Tampering with. 
Criminal offense, §39-17-108. 
Criminal law and procedure. 
Obstructing, §39-17-307. 
Tampering with construction signs and 
barricades, §39-17-108. 
Travel on closed roads, §39-17-108. 
Definitions. 
Crimes and offenses. 
Tampering with construction signs and 
barricades, §39-17-108. 
Travel on closed roads, §39-17-108. 
Obstructing streets or other passageways, 
§39-17-307. 
Misdemeanors. 
Obstructing. 
Class C misdemeanor, §39-17-307. 
Tampering with construction signs and 
barricades. 
Class A misdemeanor, §39-17-108. 
Travel on closed roads. 
Class A misdemeanor, §39-17-108. 
Obstructing streets or other 
passageways, §39-17-307. 
Class C misdemeanor, §39-17-307. 
Tampering with construction signs and 
barricades. 
Criminal offense, §39-17-108. 
Travel on closed roads. 
Criminal offense, §39-17-108. 


SUBORNATION OF PERJURY, 
§39-16-705. 


SUBSTANCE ABUSE. 
Drug abuse resistance education. 
Forfeitures. 
Drug control act. 
Disposition of fines and forfeitures, 
§39-17-420. 
Drug control act. 
Alcohol and drug addiction treatment fee, 
§39-17-439. 
Handgun carry permits. 
Education program required for reissuing 
suspended permit, §39-17-1352. 


SUMMONS AND PROCESS. 
Minors. 
Pornographic material harmful to minors. 
Issuance of process, §39-17-920. 
Sexual exploitation of children. 
Issuance of process, §39-17-1007. 
Pornography. 
Pornographic material harmful to minors. 
Issuance of process, §39-17-920. 


SUPPORT AND MAINTENANCE. 
Arrests. 
Nonsupport and flagrant nonsupport. 
Issuance of warrant, §39-15-104. 
Definitions. 
Nonsupport and flagrant nonsupport, 
§39-15-101. 
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SUPPORT AND MAINTENANCE —Cont’d 
Desertion and nonsupport. 
Execution. 
Nonsupport and flagrant nonsupport. 
Generally, §§39-15-101 to 39-15-104. 
Enforcement of support. 
Nonsupport and flagrant nonsupport. 
Generally, §39-15-104. 
Felonies. 
Nonsupport and flagrant nonsupport. 
Class E felony, §39-15-101. 
Jurisdiction. 
Juvenile courts. 
Nonsupport and flagrant nonsupport, 
§39-15-102. 
Nonsupport and flagrant nonsupport. 
Juvenile courts, §39-15-102. 
Misdemeanors. 
Nonsupport. 
Class A misdemeanor, §39-15-101. 
Nonsupport and flagrant nonsupport, 
§§39-15-101 to 39-15-104. 
Appeals, §39-15-103. 
Arrest. 
Issuance of warrant, §39-15-104. 
Court of appeals. 
Appeals from final orders or decrees of 
juvenile courts, §39-15-103. 
Criminal law and procedure, §39-15-101. 
Definitions, §39-15-101. 
Enforcement generally, §39-15-104. 
Execution. 
Enforcement orders or decrees, 
§39-15-104. 
Extradition. 
Flagrant nonsupport. 
Duty of governor to demand return, 
§39-15-104. 
Felonies. 
Flagrant nonsupport, §39-15-101. 
Flagrant nonsupport. 
Generally, §39-15-101. 
Governor. 
Flagrant nonsupport. 
Extradition. 
Duty of governor to demand, 
§39-15-104. 
Jurisdiction. 
Juvenile courts, §39-15-102. 
Juvenile courts. 
Appeals from final orders or decrees, 
§39-15-103. 
Jurisdiction, §39-15-102. 
Misdemeanors. 
Nonsupport. 
Orders of protection and assistance, 
§39-15-102. 
Procedure generally, §39-15-104. 
Sentencing, §39-15-102. 
Orders of support. 
Nonsupport and flagrant nonsupport. 
Orders of protection and assistance, 
§39-15-102. 
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SURVEYS AND SURVEYORS. 
Burglary and related offenses. 

Part not preventing surveyors or civil 
engineers from making surveys, 
§39-14-409. 

Timber. 

Right of surveyors or civil engineers to 
make surveys not affected by criminal 
provisions, §39-14-409. 

Trespass. 

Criminal trespass. 

Section not preventing surveyors or civil 
engineers from making surveys, 
§39-14-409. 

Vandalism. 

Section not preventing surveyors or civil 
engineers from making surveys, 
§39-14-409. 


SWIMMING POOLS. 
Smoking on grounds, prohibition. 
Local government ordinances prohibiting, 
§39-17-1551. 


SWITCHBLADE KNIVES. 
Defined, §39-17-1301. 
School property. 
Carrying weapons on school property, 
§39-17-1309. 
Affirmative defense, §39-17-1310. 


SWORDS. 
Purchase and shipment, §39-17-1364. 


SYNTHETIC CANNABINOIDS. 

Drug control act generally, §§39-17-401 to 
39-17-455. 

Prohibited acts, §39-17-438. 


SYNTHETIC METHCATHINONE. 
Synthetic derivatives or analogues of 
methcathinone, §39-17-452. 


SYNTHETIC URINE. 
Sale to falsify drug test. 
Crime, §39-17-437. 


TAMPERING. 
Criminal law and procedure. 
Evidence. 
Tampering with or fabricating, 
§39-16-503. 
Governmental records. 
Destruction of and tampering with, 
§39-16-504. 
Lottery for education. 
Influencing outcome, §39-17-607. 
Definitions. 
Evidence. 
Tampering with or fabricating, 
§39-16-503. 
Governmental records. 
Destruction and tampering with, 
§39-16-504. 
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TAMPERING —Cont’d f 
Evidence. 
Tampering with or fabricating, §39-16-503. 
Felonies. 
Evidence. 
Tampering with or fabricating. 
Class C felony, §39-16-503. 
Interference with governmental 
operations. 
Evidence. 
Tampering with or fabricating, 
§39-16-503. 
Governmental records. 
Destruction of and tampering with, 
§39-16-504. 
Lottery for education. 
Influencing outcome, §39-17-607. 
Misdemeanors. 
Governmental records. 
Destruction of and tampering with. 
Class A misdemeanor, §39-16-504. 
Records. 
Governmental records. 
Destruction of and tampering with, 
§39-16-504. 


TANKS. 
Metals recycling. 
Fuel tanks, §§39-17-1401 to 39-17-1404. 


TARPAULINS. 
Motor vehicles hauling litter. 
Coverage requirements, §39-14-507. 


TATTOOING. 
Crimes and offenses. 
Minors, §39-15-403. 
Definitions. 
Minors, §39-15-403. 
Minors. 
Class A misdemeanor, §39-15-403. 
Misdemeanors. 
Minors, §39-15-403. 


TAX EVASION. 
Electronic cash registers. 
Automated sales suppression devices, 
zappers or phantom-ware, §39-14-704. 


TEACHERS. 
Firearms. 
Carrying weapons on school property. 
Concealed weapons, employees authorized 
to carry in distressed rural counties. 
Applicability, §39-17-1309. 
Persons permitted to possess or carry 
firearms on school grounds. 
Applicability, §39-17-1309. 


TELECOMMUNICATIONS. 
Communications theft, §39-14-149. 
Theft of communications, §39-14-149. 


TELEGRAPHS. 
Criminal law and procedure. 
Lines, fixtures or appliances. 


Destruction or interference with, 
§39-14-411. 
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TELEGRAPHS —Cont’d 
Destruction or interference with lines, 
fixtures or utilities, §39-14-411. 
Felonies. 
Lines, fixtures or appliances. 
Destruction or interference with, 
§39-14-411. 
Lines. 
Destruction or interference with, 
§39-14-411. 
Malicious destruction of property. 
Lines, fixtures or appliances, §39-14-411. 


TELEPHONE NUMBERS. 
Communications theft. 
Publication of numbers, §39-14-149. 


TELEPHONES. 
Communications theft, §39-14-149. 
Criminal law and procedure. 
Communications theft, §39-14-149. 
Harassment, §39-17-308. 
Lines, fixtures or appliances. 
Destruction or interference with, 
§39-14-411. 
Definitions. 
Harassment, §39-17-308. 
Destruction or interference with lines, 
fixtures or appliances, §39-14-411. 
Felonies. 
Lines, fixtures or appliances. 
Destruction or interference with, 
§39-14-411. 
Harassment, §39-17-308. 
Lines. 
Destruction or interference with, 
§39-14-411. 
Malicious destruction of property. 
Lines, fixtures or appliances, §39-14-411. 
Misdemeanors. 
Harassment, §39-17-308. 
Theft of communications, §39-14-149. 


TELEVISION. 
Theft. 
Cable television companies. 
Defined, §39-14-102. 
Microwave multi-point distribution system 


stations. 
Defined, §39-14-102. 


TENNCARE (MEDICAL ASSISTANCE). 
Fraud. 
Money laundering, use of criminal proceeds 
to commit TennCare fraud, §39-14-903. 


TENNESSEE BUREAU OF 
INVESTIGATION. 
Director. 
Escape. 
Reports to, §39-16-606. 
Escape. 
Reports to director, §39-16-606. 
Reports. 
Escape. 
Reports to director, §39-16-606. 
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TERRORISM. 
Computer offenses. 
Violation in connection with act of 
terrorism. 
Felony, §39-14-602. 
Felonies. 
Computer offenses. 
Violation in connection with act of 
terrorism, §39-14-602. 


THEATERS. 
Smoking. 
Non-smoker protection. 
General provisions, §§39-17-1801 to 
39-17-1812. 
Places smoking prohibited, §39-17-1803. 


THEFT, §§39-14-101 to 39-14-154. 
Accounts and accounting. 
Book of accounts. 
Respecting goods, money or other things. 
Destruction of valuable papers with 
intent to defraud, §39-14-130. 
Actions. 
Fraudulent transfer of motor vehicle. 
Civil liability, §39-14-147. 
Theft by employees of retail merchandise. 
Civil liability, §39-14-145. 
Theft of retail merchandise by minor. 
Civil liability of adult, parent or 
guardian, §39-14-144. 
Adulteration. 
Deceptive business practices. 
Selling, offering or exposing for sale 
adulterated commodities, §39-14-127. 
Advertising. 
Deceptive business practices. 
Making false or misleading statements in 
advertisements, §39-14-127. 
Agriculture. 
Farm implements. 
Manufacture, sale or possession without 
serial numbers, §39-14-135. 
Airplanes. 
Unauthorized use of automobiles and other 
vehicles, §39-14-106. 
Animals. 
Guide dogs, §39-14-208. 
Intentional killing, §39-14-205. 
Arrest. 
Checks. 
Worthless checks. 
Person causing arrest of drawer. 
Immunity for false arrest or 
imprisonment, §39-14-122. 
Assignments for benefit of creditors. 
Fraud in insolvency. 
Class E felony, §39-14-117. 
Defined, §39-14-117. 
Attachment. 
Hindering secured creditors. 
Class E felony, §39-14-116. 
Defined, §39-14-116. 
Attorneys’ fees. 
Fraudulent transfer of motor vehicle. 
Civil liability, §39-14-147. 
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THEFT —Cont’d 

Automated sales suppression devices, 
§39-14-704. 

Bad checks. 

Worthless checks, §39-14-121. 

Immunity for false arrest or 
imprisonment. 
Person causing arrest of drawer, 
§39-14-122. 
Bankruptcy and insolvency. 
Fraud in insolvency. 
Class E felony, §39-14-117. 
Defined, §39-14-117. 
Bicycles. 
Unauthorized use of automobiles and other 
vehicles, §39-14-106. 
Bills of exchange. 
Destruction of valuable papers with intent 
to defraud, §39-14-130. 
Boats. 
Unauthorized use of automobiles and other 
vehicles, §39-14-106. 
Bond issues. 
Destruction of valuable papers with intent 
to defraud, §39-14-130. 
Bonds, surety. 

False statements in obtaining, §39-14-148. 
Cable television companies. 

Defined, §39-14-102. 

Checks. 
Worthless checks. 
Defined, §39-14-121. 
Immunity for false arrest or 
imprisonment, §39-14-122. 
Inference of intent or knowledge, 
§39-14-121. 
Issuing or passing without sufficient 
funds, §39-14-121. 
Notice of refusal of payment, §39-14-121. 
Sentencing, §39-14-121. 
Stopping payment, §39-14-121. 
Claims of right. 
Defense to prosecution under part, 
§39-14-107. 
Coercion. 

Theft of services, §39-14-104. 
Communications theft, §39-14-149. 
Computer offenses. 

Violations punished as theft, §39-14-602. 
Concealing stolen property. 

Consolidation of theft offenses, §39-14-101. 
Consolidation of theft offenses, 

§39-14-101. 
Contracts. 
Destruction of valuable papers with intent 
to defraud, §39-14-130. 
Set-aside programs. 
Fraudulent qualifying for. 
Contracts null and void, §39-14-137. 
Credit cards. 

Criminal simulation, §39-14-115. 

Defined, §39-14-102. 

Expired. 

Defined, §39-14-102. 
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THEFT —Cont’d 
Credit cards —Cont’d 
Illegal possession or fraudulent use. 
Defined, §39-14-118. 
Misdemeanors. 
No property, credit, goods or services 
actually received, §39-14-118. 
Sentencing, §39-14-118. 
Issuers. 
Defined, §39-14-102. 
Lost, stolen or mislaid cards. 
Class B misdemeanor. 
Violations of section, §39-14-119. 
Falsely reporting, §39-14-119. 
Using with intent to defraud, §39-14-119. 
Revoked. 
Defined, §39-14-102. 
Criminal simulation. 
Defined, §39-14-115. 
Felony, §39-14-115. 
Sentencing, §39-14-115. 
Damages. 
Fraudulent transfer of motor vehicle. 
Civil liability, §39-14-147. 
Theft by employees of retail merchandise. 
Civil liability, §39-14-145. 
Theft of retail merchandise by minor. 
Civil liability of adult, parent or 
guardian, §39-14-144. 


< 


Death. 

Creating false impression of death. 
Class A misdemeanor, §39-14-128. 
Defined, §39-14-128. 

Debit cards. 

Criminal simulation, §39-14-115. 

Defined, §39-14-102. 

Expired. 

Defined, §39-14-102. 

Fraud, §§39-14-118, 39-14-119. 

Illegal possession or fraudulent use. 
Defined, §39-14-118. 

Sentencing, §39-14-118. 

Issuers. 

Defined, §39-14-102. 

Lost, stolen or mislaid cards. 
Falsely reporting, §39-14-119. 
Using with intent to defraud, §39-14-119. 

Revoked. 

Defined, §39-14-102. 
Debtors and creditors. 

Fraud in insolvency. 

Class E felony, §39-14-117. 
Defined, §39-14-117. 

Hindering secured creditors. 

Class E felony, §39-14-116. 
Defined, §39-14-116. 
Deceptive business practices. 

Adulterated commodities. 

Selling, offering or exposing for sale, 
§39-14-127. 

Advertising. 

False or misleading statements, 
§39-14-127. 
Class B misdemeanor, §39-14-127. 
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Deceptive business practices —Cont’d 
Defined, §39-14-127. 
Mislabeled commodities. 
Selling, offering or exposing for sale, 
§39-14-127. 
Weights or measures. 
Using or possessing for use false weights 
or measures, §39-14-127. 
Deeds. 
Destruction of valuable papers with intent 
to defraud, §39-14-130. 
Defenses. 
Claims of right, §39-14-107. 
Extortion, §39-14-112. 
Motor vehicles. 
Fraudulent transfer, §39-14-147. 
Definitions, §39-14-102. 
Alteration of item’s permanent 
distinguishing numbers, §39-14-134. 
Checks. 

Worthless checks, §39-14-121. 
Communications theft, §39-14-149. 
Credit cards. 

Falsely reporting card lost, stolen or 

mislaid, §39-14-119. 
Illegal possession or fraudulent use, 
§39-14-118. 
Criminal simulation, §39-14-115. 
Debit cards. 
Falsely reporting card lost, stolen or 
mislaid, §39-14-119. 
Illegal possession or fraudulent use, 
§39-14-118. 
Deceptive business practices, §39-14-127. 
Destruction of valuable papers with intent 
to defraud, §39-14-130. 
Extortion, §39-14-112. 
Farm implements. 
Manufacture, sale or possession without 
serial numbers, §39-14-135. 
Financial statements. 

Issuing false statements, §39-14-120. 
Forgery, §39-14-114. 

Fraud in insolvency, §39-14-117. 

Fraudulent transfer of motor vehicle, 
§39-14-147. 

Hindering secured creditors, §39-14-116. 

Identity theft, §39-14-150. 

Motor vehicles. 

Used motor vehicles. 
Misrepresentation of mileage on 
odometers, §39-14-132. 

Police, judicial or safety organizations. 


Unauthorized solicitation for, §39-14-143. 


Recorded devices, §39-14-139. 
Set-aside programs. 
Fraudulent qualifying for, §39-14-137. 
Theft of property, §39-14-103. 
Conduct involving merchandise, 
§39-14-146. 
Theft of services, §39-14-104. 
Trade secrets, §39-14-138. 


THEFT —Cont’d 
Definitions —Cont’d 
Unauthorized use of automobiles and other 
vehicles, §39-14-106. 
Wills. 
Destruction or concealment, §39-14-131. 
Destruction of valuable papers with 
intent to defraud. 
Class A misdemeanor, §39-14-130. 
Defined, §39-14-130. 
Disadvantaged businesses. 
Set-aside programs. 
Fraudulently qualifying for, §$39-14-137. 
Disaster or emergency area, theft in. 
Conditions for pretrial diversion, judicial 
diversion, probation or parole, 
§39-14-103. 
Documents. 
Destruction of valuable papers with intent 
to defraud, §39-14-130. 
Drafts. 
Worthless checks, §39-14-121. 
Drivers’ licenses. 
Suspension, sentencing, §39-14-151. 
Elderly and vulnerable adults, criminal 
offenses against. 
Financial exploitation of elderly and 
vulnerable adults. 
Generally, §§39-15-501 to 39-15-506, 
39-15-509. 
Generally, §§39-15-501 to 39-15-509. 
Electronic cash registers. 
Automated sales suppression devices, 
zappers or phantom-ware, §39-14-704. 
Electronic or communications 
equipment. 
Forfeitures. 
Equipment used in violations of part, 
§39-14-140. 
Embezzlement. 
Consolidation of theft offenses, §39-14-101. 
Employers and employees. 
Retail merchandise. 
Civil liability of employees, §39-14-145. 
Evidence. 
Rental property. 
Inference of intent to deprive owner, 
§39-14-108. 
Extortion, §39-14-112. 
Compensation for property or lawful 
services. 
Defense to prosecution. 
Person reasonably claiming, 
§39-14-112. 
Defenses to prosecution, §39-14-112. 
Defined, §39-14-112. 
Indemnification for harm. 
Defense to prosecution. 
Person reasonably claiming, 
§39-14-112. 
Restitution. 
Defenses to prosecution. 
Person reasonably claiming appropriate 
restitution, §39-14-112. 
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False pretenses. 
Consolidation of theft offenses, §39-14-101. 
Theft of services, §39-14-104. 
Farm implements. 
Manufacture, sale or possession without 
serial numbers, §39-14-135. 
Felonies. 
Criminal simulation, §39-14-115. 
Extortion, §39-14-112. 
Forgery, §39-14-114. 
Fraud in insolvency, §39-14-117. 
Fraudulent transfer of motor vehicle, 
§39-14-147. 
Hindering secured creditors, §39-14-116. 
Identity theft, §39-14-150. 
Police, judicial or safety associations. 
Unauthorized solicitations. 

Across boundaries of state, §39-14-143. 
Value of property or services obtained, 
grading of offense, §39-14-105. 

Wills. 

Destruction or concealment, §39-14-131. 
Financial exploitation of elderly and 
vulnerable adults. 

Generally, §§39-15-501 to 39-15-506, 

39-15-509. 
Theft, prosecution as, §39-15-502. 
Financial statements. 

Issuing false financial statements. 
Class B misdemeanor, §39-14-120. 
Defined, §39-14-120. 

Forgery. 

Defined, §39-14-114. 

Felony, §39-14-114. 

Sentencing, §39-14-114. 

Fraud. 

Bonds, surety. 

False statements in obtaining, 
§39-14-148. 
Checks. 
Worthless checks, §39-14-121. 
Immunity for false arrest or 
imprisonment. 
Person causing arrest of drawers, 
§39-14-122. 
Credit or debit cards. 
Falsely using lost, stolen or mislaid cards 
or information from, §39-14-119. 
Criminal simulation, §39-14-115. 
Destruction of valuable papers with intent 
to defraud, §39-14-130. 

Financial statements. 

Issuing false financial statements, 
§39-14-120. 

Forgery, §39-14-114. 

Fraud in insolvency, §39-14-117. 

Home improvement services providers. 
Prohibited acts, §39-14-154. 

Identification or serial numbers. 
Alteration of item’s permanent 

distinguishing numbers, §39-14-134. 

Insurance. 

False or fraudulent insurance claims, 
§39-14-133. 
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Fraud —Cont’d 
Motor vehicles. 
Fraudulent transfer, §39-14-147. 
New home construction contractors. 
Prohibited acts, §39-14-154. 
Set-aside programs. 
Fraudulently qualifying for, §39-14-137. 
Theft of services, §39-14-104. 
Wills. 
Destruction or concealment, §39-14-131. 
Fraudulent conversion. 
Consolidation of theft offenses, §39-14-101. 
Grading of theft, §39-14-105. 
Guardian and ward. 
Theft of retail merchandise by minor. 
Civil liability of adult, parent or 
guardian, §39-14-144. 
Guide dogs, §39-14-208. 
Hindering secured creditors. 
Class E felony, §39-14-116. 
Defined, §39-14-116. 
Home improvement services providers. 
Prohibited acts, §39-14-154. 
Hotels, inns and other transient lodging 
places. 
Theft of services, §39-14-104. 
Identification numbers. 
Alteration of item’s permanent 
distinguishing numbers, §39-14-134. 
Farm implements. 
Manufacture, sale or possession without 
serial numbers, §39-14-135. 
Identity theft, §39-14-150. 
Identity theft trafficking, §39-14-150. 
Immunity. 
Checks. 
Worthless checks. 
Person causing arrest of drawer. 
Immunity for false arrest or 
imprisonment, §39-14-122. 
Indemnification. 
Extortion. 
Person reasonably claiming appropriate 
indemnification for harm. 
Defense to prosecution, §39-14-112. 
Insolvency. 
Fraud in insolvency. 
Class E felony, §39-14-117. 
Defined, §39-14-117. 
Insurance. 
False or fraudulent insurance claims, 
§39-14-133. 
Joyriding. 
Unauthorized use of automobiles and other 
vehicles, §39-14-106. 
Judgments and decrees. 
Hindering secured creditors. 
Class E felony, §39-14-116. 
Defined, §39-14-116. 
Labels. 
Deceptive business practices. 
Mislabeled commodities. 
Selling, offering or exposing for sale, 
§39-14-127. 


701 INDEX 


THEFT —Cont’d 
Larceny. 


Consolidation of theft offenses, §39-14-101. 


Leases. 
Pawned or conveyed rental property. 
Inference of intent to deprive owner, 
§39-14-108. 
Marking and identifying of rental 
property by owner, §39-14-108. 
Return to owner, §39-14-108. 
Libraries. 
Library materials. 
Defined, §39-14-102. 
Liens. 
Hindering secured creditors. 
Class E felony, §39-14-116. 
Defined, §39-14-116. 
Microwave multi-point distribution 
system stations. 
Defined, §39-14-102. 
Minority owned businesses. 
Set-aside programs. 
Fraudulently qualifying for, §39-14-137. 
Minors. 
Retail merchandise. 
Civil liability of adult, parent or 
guardian, §39-14-144. 
Misdemeanors. 
Alteration of item’s permanent 
distinguishing numbers, §39-14-134. 
Automobiles and other vehicles. 
Unauthorized use of, §39-14-106. 
Bonds, surety. 
False statements in obtaining, 
§39-14-148. 
Credit cards. 
Falsely reporting card lost, stolen or 
mislaid, §39-14-119. 
Illegal possession or fraudulent use. 
No property, credit, goods or services 
actually received, §39-14-118. 
Death. 
Creating false impression, §39-14-128. 
Debit cards. 
Falsely reporting card lost, stolen or 
mislaid, §39-14-119. 
Deceptive business practices, §39-14-127. 
Destruction of valuable papers with intent 
to defraud, §39-14-130. 
Farm implements. 
Manufacture, sale or possession without 
serial numbers, §39-14-135. 
Financial statements. 
Issuing false statements, §39-14-120. 
Fraudulent transfer of motor vehicle, 
§39-14-147. 
Joyriding, §39-14-106. 
Motor vehicles. 
Fraudulent transfer, §39-14-147. 
Used motor vehicles. 
Misrepresentation of mileage on 
odometers, §39-14-132. 
Police, judicial or safety associations. 
Unauthorized solicitation, §39-14-143. 


THEFT —Cont’d 
Misdemeanors —Cont’d 
Value of property or services obtained five 
hundred dollars or less, §39-14-105. 
Mortgages and deeds of trust. 
Hindering secured creditors. 
Class E felony, §39-14-116. 
Defined, §39-14-116. 
Motion pictures, unauthorized recording, 
§39-14-110. 
Motorcycles. 
Unauthorized use of automobiles and other 
vehicles, §39-14-106. 
Negotiable instruments. 
Worthless checks, §39-14-121. 
New home construction contractors. 
Prohibited acts, §39-14-154. 
Notice. 
Worthless checks. 
Notice of refusal of payment, §39-14-121. 
Organized retail crime prevention act, 
§39-14-113. 
Parent and child. 
Retail merchandise by minor. 
Civil liability of adult, parent or 
guardian, §39-14-144. 
Personal property. 
Pawned or conveyed rental property. 
Inference of intent to deprive owner, 
§39-14-108. 
Marking and identifying by owner, 
§39-14-108. 
Return to owner, §39-14-108. 
Phantom-ware. 
Automated sales suppression devices, 
zappers or phantom-ware, §39-14-704. 
Promissory notes. 
Destruction of valuable papers with intent 
to defraud, §39-14-130. 
Property, §39-14-103. 
Anti-theft security devices. 
Possession of device or tool to interfere 
with security devices, §39-14-703. 
Conduct involving merchandise, §39-14-146. 
Grading of theft, §39-14-105. 
Pawned or conveyed rental property. 
Inference of intent to deprive owner, 
§39-14-108. 
Marking and identifying of rental 
property by owner, §39-14-108. 
Return to owner, §39-14-108. 
Receipts. 
Destruction of valuable papers with intent 
to defraud, §39-14-130. 
Receiving stolen property. 
Defined, §39-14-102. 


- Recorded devices, §39-14-139. 


Forfeitures. 

Electronic or communications equipment, 
devices and recorded devices used in 
violations of part, §39-14-140. 

Punitive damages, §39-14-139. 
Releases. 
Destruction of valuable papers with intent 
to defraud, §39-14-130. 
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Rental property. 
Inference of intent to deprive owner, 
§39-14-108. 
Marking and identifying by owner, 
§39-14-108. 
Return to owner, §39-14-108. 
Reports. 
Credit or debit cards. 
Falsely reporting card lost, stolen or 
mislaid. 
Class B misdemeanor, §39-14-119. 
Defined, §39-14-119. 
Restaurants. 
Theft of services, §39-14-104. 
Restitution. 
Extortion. 
Person reasonably claiming appropriate 
restitution. 
Defense to prosecution, §39-14-112. 
Retail merchandise. 
Anti-theft security devices. 
Possession of device or tool to interfere 
with security devices, §39-14-703. 
Employees. 
Civil liability, §39-14-145. 
Minors. 
Civil liability of adult, parent or 
guardian, §39-14-144. 
Sales. 
Deceptive business practices, §39-14-127. 
Farm implements. 


Sales without serial numbers, §39-14-135. 


Identification or serial numbers. 
Alteration of items’ permanent 
distinguishing numbers. 
Selling or possession of such items, 
§39-14-134. 
Motor vehicles. 
Fraudulent transfer, §39-14-147. 
Used motor vehicles. 
Misrepresentation of mileage on 
odometers, §39-14-132. 
Scanning or reencoder devices, unlawful 
use. 
Identity theft, §39-14-150. 
Secured transactions. 
Hindering secured creditors. 
Class E felony, §39-14-116. 
Defined, §39-14-116. 
Seeing-eye dogs, §39-14-208. 
Sentencing. 
Checks. 
Worthless checks, §39-14-121. 
Credit cards or debit cards. 
Illegal possession or fraudulent use of, 
§39-14-118. 
Criminal simulation, §39-14-115. 
Drivers’ licenses, suspension, §39-14-151. 
Forgery, §39-14-114. 
Serial numbers. 
Alteration of item’s permanent 
distinguishing numbers, §39-14-134. 
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Serial numbers —Cont’d 
Farm implements. 
Manufacture, sale or possession without, 
§39-14-135. 
Services, §39-14-104. 
Grading of theft, §39-14-105. 
Set-aside programs. 
Fraudulent qualifying for, §39-14-137. 
Shoplifting. 
Anti-theft security devices. 
Possession of device or tool to interfere 
with security devices, §39-14-703. 
Theft by employees of retail merchandise. 
Civil liability, §39-14-145. 
Theft by minor of retail merchandise. 
Civil liability of adults, parents or 
guardians, §39-14-144. 
Theft of property. 
Conduct involving merchandise, 
§§39-14-144 to 39-14-146. 
Civil liability, §§39-14-144, 39-14-145. 
Small businesses. 
Set-aside programs. 
Fraudulently qualifying for, §39-14-137. 
Solicitation. 
Police, judicial or safety associations. 
Unauthorized solicitations, §39-14-143. 
Stone or rock wall warning, §39-14-109. 
Television. 
Cable television companies. 
Defined, §39-14-102. 
Microwave multi-point distribution system 
stations. 
Defined, §39-14-102. 
Trade secrets, §39-14-138. 
Unfair trade practices. 
Deceptive business practices. 
Class B misdemeanor, §39-14-127. 
Defined, §39-14-127. 
Used motor vehicles. 
Misrepresentation of mileage on odometers, 
§39-14-132. 
Vandalism. 
Punished as theft, §39-14-408. 
Venue, §39-14-105. 
Weights and measures. 
Deceptive business practices. 
Using or possessing for use false weight 
or measure, §39-14-127. 
Wills. 
Destruction or concealment. 
Class E felony, §39-14-131. 
Defined, §39-14-131. 
Worthless checks. 
Defined, §39-14-121. 
Immunity for false arrest or imprisonment. 
Person causing arrest of drawer, 
§39-14-122. 
Inference of intent or knowledge, 
§39-14-121. 
Issuing or passing without sufficient funds, 
§39-14-121. 
Notice of refusal of payment, §39-14-121. 
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Worthless checks —Cont’d 
Stopping payment, §39-14-121. 
Zappers. 
Automated sales suppression devices, 
zappers or phantom-ware, §39-14-704. 


THREATS. 
Aggravated stalking, §39-17-315. 

Weapons. 

Possession or use of firearm during 
dangerous felony, §39-17-1324. 
Civil rights intimidation, §39-17-309. 

Class D felony, §39-17-309. 

District attorneys general. 

Retaliation for past actions, §39-16-510. 

Especially aggravated stalking, 
§39-17-315. 
Weapons. 
Possession or use of firearm during 
dangerous felony, §39-17-1324. 
Felonies. 
Civil rights intimidation, §39-17-309. 
Retaliation for past action. 
Threatening witnesses or jurors, 
§39-16-510. 
Stalking, §39-17-315. 
Harassment. 

Communication of threats of harm via 
telephone, wire, electronic, etc, means, 
§39-17-308. 

Judges. 

Retaliation for past actions, §39-16-510. 
Jury. 

Retaliation for past action, §39-16-510. 
Misdemeanors. 

Stalking, §39-17-315. 
Stalking, §39-17-315. 
Witnesses. 

Retaliation for past action, §39-16-510. 


TICKETS. 
Deceptive business practices. 

Use of trade name or trademark or 
confusingly similar trade name or 
trademark of entertainment places or 
performers, §39-14-127. 

Internet sales of tickets. 

Interference with operations of ticket seller, 

§39-17-1104. 
Ticket sellers. 

Interference with operations of ticket seller, 

§39-17-1104. 


TIMBER. 
Bills of sale. 

Purchasers to obtain from sellers bill of sale 
or other evidence of ownership, 
§39-14-410. 

Criminal law and procedure. 

Sawmill owners or operators or other 
persons purchasing. 

Duty to obtain from seller bill of sale or 
other evidence of ownership. 
Violation of section, §39-14-410. 
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Eminent domain. 
Right of eminent domain unaffected by 
criminal provisions, §39-14-409. 
Misdemeanors. 
Sawmill owners or operators or other 
persons purchasing. 

Duty to obtain from seller bill of sale or 

other evidence of ownership. 
Violation of section. 
Class A misdemeanor, §39-14-410. 
Purchasing. 
Sawmill owners or operators or other 
persons. 

Duty to obtain from seller bill of sale or 
other evidence of ownership, 
§39-14-410. 

Sawmill owners or operators. 
Purchasing timber. 

Duty to obtain from seller bill of sale or 
other evidence of ownership, 
§39-14-410. 

Surveys and surveyors. 
Right of surveyors or civil engineers to 
make surveys not affected by criminal 
provisions, §39-14-409. 


TIME. 
Handgun carry permits. 
Issuance of permit, §39-17-1351. 


TOBACCO. 
Children’s clean indoor air act, 
§§39-17-1601 to 39-17-1606. 
Criminal law and procedure. 
Minors. 
Prevention of access to tobacco and vapor 
products. 
General provisions, §§39-17-1501 to 
39-17-1551. 
Smoking paraphernalia. 
General provisions, §§39-15-407 to 
39-15-414. 
Electronic cigarettes. 
Minors. 
Prevention of access to tobacco and vapor 
products, §§39-17-1501 to 39-17-1551. 
Minors. 
Children’s clean indoor air act, 
§§39-17-1601 to 39-17-1606. 
Enforcement of laws. 
Use of minors in aiding enforcement, 
§39-15-413. 
Prevention of access to tobacco and vapor 
products. 
General provisions, §§39-17-1501 to 
39-17-1551. 
Smoking paraphernalia. 
General provisions, §§39-15-407 to 
39-15-414. 
Misdemeanors. 
Minors. 
Prevention of youth access to tobacco and 
vapor products, §39-17-1510. 
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TOBACCO —Cont’d 
Misdemeanors —Cont’d 

Minors —Cont’d 

Smoking paraphernalia, §§39-15-408 to 
39-15-413. 

Warning signs or decals, §39-15-411. 

Non-smoker protection. 

General provisions, §§39-17-1801 to 

39-17-1812. 
Penalties. 

Prevention of youth access. 

Civil penalties, §§39-17-1505, 39-17-1509. 

Retail tobacco store. 

Maintenance of smoking paraphernalia in 
area inaccessible to customers, 
§39-17-1511. 

Police and other law enforcement 
officers. 

Minors. 

Smoking. 

Use of minors in aiding enforcement of 
laws, §39-15-413. 
Retail tobacco store. 

Maintenance of smoking paraphernalia in 
area inaccessible to customers, 
§39-17-1511. 

Non-smoker protection. 

Defined, §39-17-1802. 

Exempt areas, §39-17-1804. 

Sales. 

Minors. 

Prevention of access to tobacco and vapor 
products. 

General provisions, §§39-17-1501 to 
39-17-1551. 

Smoking paraphernalia. 

General provisions, §§39-15-407 to 
39-15-414. 
Vapor products. 

Minors. 

Prevention of access to tobacco and vapor 
products, §§39-17-1501 to 39-17-1551. 


TOILETS. 
Charge for use of public toilet facility. 
Prohibited, §39-17-105. 
Definitions. 
Crimes and offenses. 
Charge for use of public toilet facility, 
§39-17-105. 
Misdemeanors. 
Charge for use of public toilet facility. 
Class C misdemeanor, §39-17-105. 


TRADEMARKS. 
Counterfeiting, §39-14-152. 
Ticket sellers. 

Deceptive business practices. 

Use of trade name or trademark or 
confusingly similar trade name or 
trademark of entertainment places or 
performers, §39-14-127. 
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TRADE NAMES. 
Ticket sellers. 
Deceptive business practices. 

Use of trade name or trademark or 
confusingly similar trade name or 
trademark of entertainment places or 
performers, §39-14-127. 


TRADE SECRETS. 
Appropriation. 

Theft of trade secrets, §39-14-138. 
Criminal law and procedure. 

Theft, §39-14-138. 
Definitions. 

Theft of trade secrets, §39-14-138. 
Embezzlement. 

Theft of trade secrets, §39-14-138. 


TRAFFIC LAWS. 
Radar jamming devices, §39-16-610. 
Traffic citations, payment on behalf of 
purchasers of devices, §39-17-113. 
Speed. 
Radar jamming devices, §39-16-610. 
Traffic citations, payment on behalf of 
purchasers of devices, §39-17-113. 


TRESPASS. 
Airport and aircraft security. 
Criminal offense, §39-17-109. 
Animals. 
Feeding of impounded animals. 
Entry of place of impoundment to feed 
animals, §39-14-207. 
Intentional killing of animals. 
Justification. 

Person not justified if trespassing upon 
property of owner of animal, 
§39-14-205. 

Criminal trespass, §39-14-405. 
Aggravated criminal trespass, §39-14-406. 
Eminent domain. 

Right of eminent domain not affected, 
§39-14-409. 
Motor vehicles, §39-14-407. 

Defenses. 

Motor vehicles. 
Failure to post signs or notice. 

Not defense, §39-14-407. 

Definitions. 

Criminal trespass, §39-14-405. 
Aggravated criminal trespass, §39-14-406. 
Motor vehicles, §39-14-407. 

Drones. 

Unmanned aircraft entering airspace above 

owner’s land, §39-14-405. 

Eminent domain. 

Criminal trespass. 
Right of eminent domain not affected, 
§39-14-409. 

Employers and employees. 

No trespass public notice list, §39-14-405. 

Fences. 

Criminal trespass, §39-14-405. 
Notice against entering or remaining, 
§39-14-405. 
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Hospitals. 

Criminal trespass. - 

Aggravated criminal trespass, §39-14-406. 

Intentional killing of animal. 

Person not justified in killing when 
trespassing upon property of owner, 
§39-14-205. 

Misdemeanors. 

Criminal trespass, §39-14-405. 

Aggravated criminal trespass. 

Committed in habitation, hospitals, 
campus, private or public schools, 
§39-14-406. 

Generally, §39-14-406. 

Motor vehicles, §39-14-407. 

Motor vehicles, §39-14-407. 

Defense to prosecution. 

Failure to post notice. 

Signs or notices not defense, 
§39-14-407. 

Defined, §39-14-407. 

Warnings that violators will be prosecuted. 

Notice, §39-14-407. 

Notice. 

Criminal trespass. 

Notice against entering or remaining, 
§39-14-405. 

No trespass public notice list, §39-14-405. 

Trespass by motor vehicles. 

Notice that violators will be prosecuted, 
§39-14-407. 

Railroads. 

Criminal trespass. 

Aggravated criminal trespass on railroad 
property, §39-14-406. 

Schools and education. 

Criminal trespass. 

Aggravated criminal trespass. 

Committed on property or facilities of 
private or public schools, 
§39-14-406. 

Surveys and surveyors. 

Criminal trespass. 

Section not preventing surveyors or civil 
engineers from making surveys, 
§39-14-409. 

Unmanned aircraft entering airspace 

above owner’s land, §39-14-405. 


TRIAL. 
Obscenity. 
Enjoined persons, §39-17-905. 


TRICK OR TREAT. 
Gifts of adulterated candy, §39-17-106. 


U 


ULTRASOUND. 
Abortion. 
Opportunity of woman to learn results to be 
provided. 
Heartbeat of fetus to be reported, 
§39-15-202. 


INDEX 


ULTRASOUND —Cont’d 
Abortion —Cont’d 
Recordkeeping by physician. 
Heartbeat of fetus as content of record, 
§39-15-2038. 


UNDERAGE DRINKING. 
Social host liability. 
Underage adult consuming alcoholic 
beverages on premises, §39-15-404. 


UNFAIR TRADE PRACTICES. 
Criminal law and procedure. 

Deceptive business practices, §39-14-127. 
Deceptive business practices, §39-14-127. 
Home improvement services providers. 

Criminal offenses involving new home 
construction or home improvement 
services providers. 

Offense considered unfair or deceptive 
trade practice, §39-14-154. 
Misdemeanors. 

Deceptive business practices, §39-14-127. 
Motion pictures. 

Advertising or promoting a motion picture 
as having a rating other than the 
assigned rating, §39-17-907. 

New home construction contractors. 

Criminal offenses involving new home 
construction or home improvement 
services providers. 

Offense considered unfair or deceptive 
trade practice, §39-14-154. 
Theft. 
Deceptive business practices, §39-14-127. 
Defined, §39-14-127. 


UNITED STATES. 
Lottery for education. 
Federal prohibition on transportation of 
gambling devices. 
Exemption, §39-17-609. 


UNIVERSITY AND POSTSECONDARY 
EDUCATION. 
Campus police or security. 
Drugs. 
Drug control act, enforcement of. 
Disposition of fines and forfeitures, 
§39-17-420. 
Criminal law and procedure. 
Weapons. 
Carrying weapons on school property, 
§39-17-1309. 
Affirmative defenses, §39-17-1310. 
Drugs. 
Drug control act. 
Disposition of fines and forfeitures, 
§39-17-420. 
False academic degrees used for 
admission, §39-17-112. 
Felonies. 
Weapons. 
Carrying weapons on school property, 
§39-17-1309. 


INDEX 


UNIVERSITY AND POSTSECONDARY 
EDUCATION —Cont’d 
Firearms and other weapons. 
Carrying weapons on school property, 
§39-17-1309. 
Affirmative defenses, §39-17-1310. 
Handgun carry policy of private institutions 
of higher education. 
Applicability, §39-17-1309. 
Handgun carry permits. 
Permittee employees carrying on school 
grounds, §39-17-1309. 
Handgun carry policy of private 
institutions of higher education. 
Applicability, §39-17-1309. 
Law enforcement agencies of higher 
education institutions. 
Campus police or security. 
Drugs. 
Drug control act, enforcement of. 
Disposition of fines and forfeitures, 
§39-17-420. 
Police and other law enforcement 
officers. 
Drugs. 
Drug control act, enforcement of. 
Disposition of fines and forfeitures, 
§39-17-420. 
Private institutions. 
Firearms and other weapons. 
Handgun carry policy of private 
institutions of higher education. 
Applicability, §39-17-1309. 
Records. 
Educational and academic records. 
Falsifying, §39-14-136. 
Weapons. 
Carrying weapons on school property, 
§39-17-1309. 
Affirmative defenses, §39-17-1310. 
Handgun carry policy of private institutions 
of higher education. 
Applicability, §39-17-1309. 


UNIVERSITY OF TENNESSEE. 
Agriculture and mechanic arts college. 
Firearms. 
Employees carrying firearms in discharge 
of duties, §39-17-1309. 
Records. 
Educational and academic records. 
Falsifying, §39-14-136. 
Wildlife biology or ecology research and 
education. 
Firearms. 
Employees carrying firearms in discharge 
of duties, §39-17-1309. 


UNLAWFUL REMOVAL OF 
COLLATERAL SUBJECT TO 
SECURITY INTEREST, §39-14-116. 


UNMANNED AIRCRAFT. 

Criminal trespass, unmanned aircraft 
entering airspace above owner’s 
land, §39-14-405. 
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UNSOLICITED ADVERTISING. 
E-mail advertising. i 
Computer offense to falsify or forge 
transmission or routing information, 
§39-14-603. 
Damages, §39-14-604. 


URINE. 
Synthetic urine. 
Sale to falsify drug test. 
Crime, §39-17-437. 


V 


VANDALISM. 
Damage. 

Defined, §39-14-408. 
Defined, §39-14-408. 
Eminent domain. 

Section not affecting right of, §39-14-409. 
Pollution, §39-14-408. 
Retail merchandise, §39-14-408. 
Sentencing. 

Punished as theft, §39-14-408. 
Surveys and surveyors. 

Section not preventing surveyors or civil 

engineers from making, §39-14-409. 

Theft. 

Punished as theft, §39-14-408. 
Trespass. 

Aggravated criminal trespass. 

Vandalizing, destroying, etc, gates, fences, 
signs, barriers, etc, §39-14-406. 


VAPOR PRODUCTS. 
Minors. 
Prevention of access to tobacco and vapor 
products, §§39-17-1501 to 39-17-1551. 


VENDING MACHINES. 
Cigarettes. 
Minors. 
Prevention of access to tobacco and vapor 
products, §§39-17-1501 to 39-17-1551. 
Minors. 
Tobacco. 
Prevention of access to tobacco and vapor 
products, §§39-17-1501 to 39-17-1551. 
Tobacco. 
Minors. 
Prevention of access to tobacco and vapor 
products, §§39-17-1501 to 39-17-1551. 


VENUE. 
Computer offenses, §39-14-605. 
Criminal law and procedure. 
Computer offenses, §39-14-605. 
Money laundering, §39-14-905. 
Identity theft, §39-14-150. 
Methamphetamine. 
Promotion of methamphetamine 
manufacture, §39-17-433. 
Money laundering, §39-14-905. 
Theft, §39-14-105. 


VESSELS. 
Throwing, shooting, etc., object, missile, 
etc., at vessel, §39-14-413. 
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VETERANS. 
Criminal impersonation, §39-16-301. 
Handgun carry permits. 

Discounted permit fee, §39-17-1351. 

Term of permit and renewal, §39-17-1351. 
Impersonation. 

Criminal impersonation, §39-16-301. 
Stolen valor. 

Criminal impersonation, §39-16-301. 


VETERINARIANS. 
Anabolic steroids. 

Prohibited activities, §39-17-430. 
Animals. 

Cruelty to animals. 

Accepted veterinary practices. 
Defense to prosecution, §39-14-202. 

Cremation of animal, failure to provide 


receipt to person delivering remains. 


Nonapplicability of provisions, §39-14-218. 
Cruelty to animals. 
Accepted veterinary practices. 
Defense to prosecution, §39-14-202. 
Examination of livestock to determine. 
Use of veterinarian if extension agent 
cannot inspect in timely fashion, 
§39-14-211. 
Drugs. 
Prohibited activities, §39-17-430. 
Prescriptions. 
Anabolic steroids. 
Prohibited activities, §39-17-430. 
Steroids. 
Anabolic steroids. 
Prohibited activities, §39-17-430. 


VICTIMS OF CRIME. 
Child abuse victims. 
Contact by convict with victims. 


Barring convict from contact, §39-15-401. 


Aggravated child abuse, §39-15-402. 
Identity theft, §39-14-150. 
Rights of victims. 
Identity theft, §39-14-150. 


VIDEOTAPE. 
Bootleg recordings, §39-14-139. 


Motion pictures, unauthorized recording, 


§39-14-110. 
Obscenity. 
Showing to minors, §39-17-907. 


VIOLENT OFFENDERS. 
Dogs. 
Vicious dogs. 
Crime of violent felon owning or 
possessing vicious or potentially 
vicious dog, §39-17-1363. 


VOLUNTARY MANSLAUGHTER. 
Firearms and other weapons. 
Possession or use of firearm during 
dangerous felony, §39-17-1324. 


W 


WAITING PERIOD. 
Handgun purchases, §39-17-1316. 


WASHROOMS. 
Charge for use of public toilet facility. 
Prohibited, §39-17-105. 
Definitions. 
Crimes and offenses. 
Charge for use of public toilet facility, 
§39-17-105. 
Misdemeanors. 
Charge for use of public toilet facility. 
Class C misdemeanor, §39-17-105. 
Pay toilets. 
Prohibited in public toilet facilities, 
§39-17-105. 


WASTE. 
Definitions. 
Crimes and offenses. 
Unlawful disposal of raw sewage, 
§39-17-102. 
Misdemeanors. 
Unlawful disposal of raw sewage, 
§39-17-102. 
Continued violation, §39-17-102. 
Enforcement of provisions, §39-17-102. 
Unlawful disposal of raw sewage, 
§39-17-102. 
Continued violation, §39-17-102. 
Enforcement of provisions, §39-17-102. 


WATER CLOSETS. 
Unlawful disposal of raw sewage, 
§39-17-102. 


WATERCRAFT. 
Throwing, shooting, etc., object, missile, 
etc., at watercraft, §39-14-413. 


WATERS AND WATERCOURSES. 
Definitions. 

Obstructing waterways, §39-17-307. 
Litter. 

Negligently discharging into public waters 

or lakes within state, §39-14-502. 

Misdemeanors. 

Obstructing waterways, §39-17-307. 
Obstructing waterways, §39-17-307. 


WEAPONS. 
Firearms and other weapons generally, 
§§39-17-1301 to 39-17-1365. 


WEIGHTS AND MEASURES. 
Criminal law and procedure. 
Deceptive business practices. 
Using or possessing for use false weight 
or measure, §39-14-127. 
Deceptive business practices. 
Using or possessing for use false weight or 
measure, §39-14-127. 
Misdemeanors. 
Deceptive business practices. 
Using or possessing for use false weight 
or measure, §39-14-127. 
Theft. 
Deceptive business practices. 
Using or possessing for use false weight 
or measure, §39-14-127. 


INDEX 


WELFARE. 
Fraud. 
Money laundering, use of criminal proceeds 
to commit TennCare fraud, §39-14-903. 


WILDLIFE RESOURCES. 
Bear. 
Felonies. 
Animal fighting, §39-14-203. 
Misdemeanors. 
Animal fighting. 
Spectators, §39-14-203. 
Fishing. 
Crimes and offenses. 
Taking fish caught by another, 
§39-14-206. 
Nets. 
Taking fish caught by another, 
§39-14-206. 
Taking fish caught by another, §39-14-206. 
Misdemeanors. 
Fishing. 
Taking fish caught by another. 
Class C misdemeanor, §$39-14-206. 
Nets. 
Fishing. 
Taking fish caught by another, 
§39-14-206. 
Zoological institutions. 
Smoking. 
Children’s clean indoor air act, 
§§39-17-1601 to 39-17-1606. 


WILLS. 
Concealment. 
Fraud. 
Destruction or concealment of wills, 
§39-14-131. 
Criminal law and procedure. 
Destruction or concealment, §39-14-131. 
Destruction. 
Fraud. 
Destruction or concealment of wills, 
§39-14-131. 
Felonies. 
Destruction or concealment, §39-14-131. 
Fraud. 
Destruction or concealment, §39-14-131. 
Theft. 
Destruction or concealment, §39-14-131. 
Defined, §39-14-131. 


WITNESSES. 
Appearances. 
Failure to appear. 
Obstruction of justice. 
Inapplicability of section to, §39-16-609. 
Bribery. 
Accepting bribes, §39-16-107. 
Class C felony, §39-16-107. 
Coercion, §39-16-507. 
Compounding. 
Obstruction of justice. 
Complaining witness. 
Discontinuing or delaying prosecution, 
§39-16-604. 
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WITNESSES —Cont’d 

Criminal law and procedure. 
Bribing witnesses, §39-16-107. 
Coercion of witnesses, §39-16-507. 
Obstruction of justice. 

Compounding. 

Complaining witness. 

Discontinuing or delaying 
prosecution, §39-16-604. 

Retaliation for past action, §39-16-510. 
Definitions. 

Coercion of witnesses, §39-16-507. 

Retaliation for past action, §39-16-510. 
Failure to appear. 

Obstruction of justice. 

Inapplicability of section to, §39-16-609. 
Felonies. 

Bribing witnesses, §39-16-107. 
Coercion of witnesses, §39-16-507. 
Obstruction of justice. 

Compounding. 

Complaining witness abstaining from, 
discontinuing or delaying 
prosecution, §39-16-604. 

Retaliation for past action, §39-16-510. 
Handgun carry permits. 
Hearing to review revocation or suspension. 

Witness entitlement to fees, §39-17-1353. 
Interference with governmental 

operations. 

Coercion, §39-16-507. 

Retaliation for past action, §39-16-510. 
Obstruction of justice. 

Compounding. 

Complaining witness. 

Discontinuing or delaying prosecution, 
§39-16-604. 

Failure to appear. 

Inapplicability of section, §39-16-609. 
Retaliation for past action, §39-16-510. 
Threats. 

Retaliation for past action, §39-16-510. 

Class E felony, §39-16-510. 


WOMEN. 

Estrogen with anabolic steroid 
administered to hormone deficient 
women, §39-17-410. 


WORTHLESS CHECKS. 
Arrest. 
Immunity for false arrest or imprisonment. 
Persons causing arrest of drawers, 
§39-14-122. 
Immunity. 
Persons causing arrest of drawers. 
Immunity for false arrest or 
imprisonment, §39-14-122. 
Theft. 
Defined, §39-14-121. 
Immunity for false arrest or imprisonment. 
Person causing arrest of drawer, 
§39-14-122. 
Inference of intent or knowledge, 
§39-14-121. 
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WORTHLESS CHECKS —Cont’d 
Theft —Cont’d 


Issuing or passing without sufficient funds, 


§39-14-121. 
Notice of refusal of payment, §39-14-121. 
Sentencing, §39-14-121. 
Stopping payment, §39-14-121. 
WRONGFUL DEATH. 
Abortion. 


Limitation on wrongful death actions, 
§39-15-206. 


Y 


YOUNG ATHLETICS ANTI-DRUG ACT, 
§39-17-416. 


YOUTH DEVELOPMENT CENTERS. 
Clean indoor air. 
Children’s clean indoor air act, 
§§39-17-1601 to 39-17-1606. 


INDEX 


YOUTH DEVELOPMENT CENTERS, 
—Cont’d 
Smoking. 
Children’s clean indoor air act, 
§§39-17-1601 to 39-17-1606. 


Z 


ZAPPERS. 
Electronic cash registers. 
Automated sales suppression devices, 
zappers or phantom-ware, §39-14-704. 


ZOOS. 
Smoking. 
Children’s clean indoor air act, 
§§39-17-1601 to 39-17-1606. 
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